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K BOITPOCY O COXPAHEHUU CMEPTHOM KA3HU B CHCTEME HAKA3AHUM

Beenenne. B cootrBerctBum co ct. 1 Koncrurynuu Pecniyonuku Kazaxctan Hamia cTpaHa mpoBoO3ria-
cuiia ce0sl COIMANIBHBIM TOCYIapCTBOM, MOJIUTUKA KOTOPOW HAmpaBlicHA Ha CO3JaHUE YCJIOBUM, 0OccrieunBa-
IOIIUX JOCTOMHYIO KHM3Hb M CBOOOJHOE pa3BHTHC YelioBeKa. [loJMTHKA rocyaapcTBa OKa3bIBACT CYIIECTBEH-
HOC BIUsHHEC Ha ()OPMHPOBAHHME U PA3BUTHE OOLICCTBCHHBIX OTHOILICHHA, MPABOBON CHUCTEMBI, Pa3JTIUYHBIX
OTpacIiel 3aKOHOAATEIbCTBA, OOIECTBEHHOTO CO3HAHUS.

[omutuky rocymapcTBa MPUHATO Pa3AesATh Ha BHEUIHIO W BHYTPEHHIOIO, B paMKaX KOTOPBIX BBIJeE-
JSIOT YKOHOMUYECKYIO M CONHAIbHYI0 00ylacTd MONUTHKA. OTHUM W3 OCHOBHBIX HAIpaBIICHKH COMHAIHHON
MONUTHKN TOCYIapCTBa SIBISAETCS MOJUTHKA B chepe O6opbOBI ¢ mpecTymHOCThIO0. CylecfByeT MHOXKECTBO
TOYEK 3pEHUS 0 IOBOAY COAECPKaHUsI JaHHOUM monuTuku [1, c. 4]. B 3T0i CBsA3M MBI CONUAAPHBI ¢ TO3ULUEN
U. B. llImaposa u B. U. CenmBepcToBa, B COOTBETCTBUH C KOTOPOi IMOJUTHKY B chepe GOPHOBIC NpeCcTyHO-
CTBHIO MOXKHO YCJIOBHO Pa3Je/IUTh HA TIOJUTHKY B cepe MpeaynpekICHHs IPEeCTYTHOCTH, YROJIOBHYIO U YIro-
JIOBHO-UCTIONHUTENBHYIO [2, c. 4].

OcHOBHAsl 4acTh. YTOJOBHO-UCIIOJHUTENbHAS TMOJUTHKA — 3TO YacTh FOCYHAPCTBEHHON MOIUTUKH
B cepe 00prOBI ¢ pecTynHOCThI0. OHA ONpeNeNseT e, 33/1a4u, IPUHIUNbI, CTPareriio, OCHOBHBIC HAPaB-
JeHust, GOPMBI U METO/IbI ACSATEIHHOCTH FOCYAAapCTBA M0 00ECIeUeHNI0 UCIOTHEH S HaKaBaHM s

@®opMHpOBaHUE YTOJIOBHO-HUCIIONHUTEIHHON MOJUTHKY 3aBUCHT OX, PaSTHIHEIX (hakTopoB. DakTopamu,
BIHSIONIMMH Ha YTOJIOBHO-HCIIONHUTEIBHYIO TONHUTHKY, SBISIETCS COBOKYMHOCTE COIIMAIbHO-3KOHOMHYECKUX,
MOJIMTUIECKHUX, HICOJIOTHICCKIX U MHBIX SBJICHUH, KOTOPhIE OKa3BIBAIOT KaK HETOCPEACTBEHHOE, TaK M OIOCpe-
JIOBaHHOE BO3JCHCTBHE Ha (POPMHUPOBAHHE OCHOBHBIX HAIPABICHHUI AEATEIFHOCTH TOCYAAPCTBA M €r0 CIICITH-
AIBHBIX OPTaHOB B 00JIACTH MCIIOHEHHS YTOJIOBHOTO HAKa3aHUS.

OcHOBHBIMH (haKTOpaMH, BIUSIONIMMH HA YTOJIOBHO-HCIIQIHUIETHHYIO TOJUTHKY, HA HAIIl B3TJI, SBII-
FOTCS: SKOHOMHYECKHUE, COLUAIBHBIC; MEXKIYHAPOIHOC COTPYHHUHMECTBO B OOJACTH WUCIIONHEHUS HaKa3aHWU;
MpaKTUYeCKas JesTeNbHOCTh YUPEKICHUNH U OPraHOB, MEHONBSAIONIMX YTOJIOBHbIE HaKa3aHUs; MOKa3aTelu Ipe-
CTYIHOCTH U MIPaBOHAPYIIEHUH; HaAyKa YTOJIOBHO-UCHOIHUTEILHOTO paBa.

B 3aBucuMocTH OT yKa3aHHBIX ()aKTOPOB_(hOPMUPYIOTCS BCe Chephbl YTOJIOBHOTO CYIONPOU3BOJICTBA,
B TOM YHCJIC cUCTeMa HakazaHuil. [Ipu 3ToM HEOOXOEMMO, OTMETUTh, YTO BUIBI HAKA3aHUI OMPEACISIOTCS pa3-
JUYHBIMU 3TAllaMH HCTOPHUYECKOTO Pa3BUTHs QOIICCTBA M TOCYIapcTBa. B COBPEMEHHBIX YCIOBHSX CTAHOBIIC-
HUS HaIlled pecrryOiIrKy MpoIecc OpraHusalny CHETCMbI IPOI0IDKACTCS B CTOPOHY €€ TyMaHM3alun. B HacTo-
AIIee BpeMs Iepe]] Ka3axCTaHCKUM OOHIECTBOM CTOMT OYCHb Ba)KHBIH BOTIPOC: OTKA3aTHCS OT MCKIIOYHTEIBHON
Mepbl HaKa3aHNsA — CMEPTHOH Ka3HU.\Mjperrerie 3Toi 3Ha4MMOil TpoOIeMBI pa3Aesiio Halle 00ecTBa mpak-
TUYECKOE Ha PaBHBIC MPOTHUBOIIOIOMKHBIC CFOPOHBI, BRICTYIAIOIINE 32 COXpAaHCHWE CMEPTHOM Ka3HU H e€ MoJ-
HyI0 oTMeHy. [Ipm 3TOM y KaiKmoy M3 \CTOPOH MMEIOTCS OOOCHOBAHHBIC JOBOIBI M apTyMEHTHI, ¢ KOTOPBIMH
TPYAHO HE COTTIACUTHCS.

[To Hamemy rnyQOKOMY yOEXICHUIO, CIICAYET HE TOPOMUTHCS, MOCTEIICHHO CyXasi cepy MprUMEHCHHUS
cMepTHOM Ka3Hu. Harie MHeHM€ OCHOBBIBAETCSI HA TOM, YTO HE U3y4Y€H BOMNPOC, KaK MOBJIHIET UCKIIOUYEHHUE IaH-
HOr0 Haka3aHusl U3 CUCTeMblf YTOJOBHBIX HAKa3aHWH HA KOJIMYECTBEHHYIO M Kau€CTBEHHYIO XapaKTEPHUCTUKY
npectynHocty B{HameHyctpane. ONMOHEHTH MOTYT BO3pa3uTh HaM, YTO BO MHOTUX cTpaHax EBpomnbl naBHO
OTKA3aJIUCh QFGEPUMCHCHUS CMEPTHOM Ka3HU, U 9TO HUKOUM 00pa30M HE OTPa3WIOCh Ha YPOBHE NMPECTYITHOCTH.
Onnaxo 31€Ch HE BCE TaK OJHO3HAYHO.

Bo-mepBrix; Hacenenne EBpONBI OTHOCUTCS K YHCITy HamboJee MaTepHalbHO OJIarOIOIydHOH YacTh
3emm, /K «300TOMY MIULTHApPAY». Y HHUX BBICOKHI YPOBEHb JKM3HH, YTO NMPHUBIEKAET TPa)kJaH APYTUX
cTpagfdsmurpupoBats B EBpomy. Hama cTpana oTHOCHTCS K pa3BHBAIOIIUMCS CTpaHaM CO cIaboi SKOHOMU-
KO, ‘OCHOBaHHON B OCHOBHOM Ha CHIPHEBOM IPOM3BOJICTBE, KOTOpPOE HEe BoccTaHaBinuBaercs (HedTh, Tas,
MoJIe3HbIe UCKOMaeMble U T. 1.). IMEHHO HU3KHIA YpOBEHBL OyiarococtosiHus, 6e3pabotuiia cpenu OombIiei
YaCTU TPYAOCIOCOOHOr0 HACEICHUS, B MEPBYIO OUYepeIb MOJOJCKHU, CIIOCOOCTBYET COBEPIICHHUIO TSIKKHX
U 0c000 TSDKKUX MPECTYIUICHHWN, HAKa3aHHWE 32 KOTOPBIC OJDKHO OBITh COM3MEPUMBIM M aJCKBATHBIM.
CMepTHas Ka3Hb, Kak HaubOoJee CypOBOC HaKA3aHUE, ABIETCS CAMBIM CTPOTUM CICPIKHUBAIOIIUM (DaKTOpOM
ISl IPECTYTTHUKOB.

Bo-BTOphIX, cienyeT oTMeTHTh, 4YTO B KazaxcTtaHne pacmpocTpaHEHbl NMPAKTUYECKH BCE BUJBI Mpe-
CTYILUICHHH, MPUCYIINX 7SI COBPEMEHHOIO OOIIECTBA: HAPKOMAHMs, OPraHU30BaHHASI MPECTYIMHOCTh, KOP-
PYIIHS, UCIAMCKHIH SKCTPEMH3M H TEPPOPHU3M, pabOTOPToBIs, nexodunus u T. 1. B To e BpeMs rocynap-
CTBO HE B COCTOSTHMH 00€CIIeUNTh IOJIHYIO 0€30ITacHOCTh YeJI0BeKa U OOIIECTBO OT MPECTYITHBIX ITOCATATEIbCTB.
HMeHHO maHHOE OOCTOSITENHCTBO SIBISACTCS BAXKHBIM apryMEHTOM B IIOJIB3Y COXPAHEHHS CMEPTHOH Ka3HH.
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Tak, K COXaJEeHNIO, COBPEMEHHOE COCTOSTHUE OOpPBOBI C IKCTPEMU3MOM M TEPPOPU3MOM HE COOTBETCTBYET
TEMIIaM PacIpOCTPAHEHUS UACOJIOTHH SKCTPEMHU3Ma U TEppopu3Ma (B IEPBYIO OUEPE/lb, HCIAMCKOT0) Cpeau
HaceJICHUs, 0COOCHHO, CPe MOJOIEKN. JTO, HAII B3MJIAJ, OOBACHICTCS TEOMOIUTHIECKUM MOJIOKEHUEM
Hamel pecy6nnkn. COCEICTBO C «TOPSIMMH TOYKAMH», a TAK)KE C TOCYAapCTBAMHU C HEYCTOHYNBOM MOJIH-
THYeckoi obctaHoBKOW (Adranucran, Upak, Cupus u T. A1.) cmocoOCTBOBaIO (GOPMHUPOBAHUIO U PacIpo-
CTpPaHEHUIO SKCTPEMHICTCKON M TEPPOPUCTUICCKOI UACOIOTHH B HamIel cTpaHe. JpyruM 00CTOSATEIHCTBOM,
MOCIYKUBIINM Pa3BUTUIO SKCTPEMUCTCKUX U UCIAMUCTCKUX B3TJIAIOB CPEIU HACEIEHMs, CTAaJl0 HalpaBlie-
HUE Ka3aXCTaHCKOI MOJOIEKH Ui 00yUeHHs B MyCYJIbMaHCKUX PEIUTHO3HBIX Y4eOHBIX 3aBeieHus1X Erun-
ta u CaynoBckoit ApaBuu. Cienyer oTMETHTh, 4TO B ErunTte oueHb CHIBHO BIIMSHHUE Ha OOIIECTBO MCia-
MHCTCKOM TEpPOPUCTUUECKON opranusanuu «bpaTbs MycCylbMaHe», PYKOBOJIUTENb KOTOPOl HEKOTOPOE
BpeMs ObUT IPE3UIEHTOM 3TOil cTpanbl, a B CayanoBckol ApaBuUM BaxxaOH3M SBIISIETCS FOCYAapCTBEHHOM
uneosorueil. PacmpocTtpanenue uaeit MycyJabMaHCKOTO SKCTpEMH3Ma U TEPPOpHU3Ma NMPUBEIO K TOMY, UYTO
6omee 1 000 rpaxnan Kazaxcrana ormpasminck B CHpHIO I ydacTHs B O0€BBIX AeHCTBHIX Ha €ropone
teppopuctudeckoit opranmzanuu UI'NJI (Mcnamckoe rocynaperBo Mpaka u JleBanThI). [ TaBHON NpHYMHON
YBJICUEHHUS MOJIOACKH MYCYIbMaHCKUMH SKCTPEMHUCTCKHMH B3TJISIIAaMU SIBJISETCS BBICOKUI ypPOBeHb Oc3pa-
6orunsl. Kpome toro, B Kazaxcrane He pazpaboTaHa KOMIUIEKCHAsi MporpaMMma BOCHHUTAFEIbHOW PABOTEI
CpeIr MOJIOJEXKH, OTCYTCTBHE Y4EOHBIX 3aBEIACHHWH, Il OHM MOTJIHM OBl OecIiaTHO OBJANETh pabQIMMH
npodeccusaMu, He OpraHU30BaHbI sl HUX pabodne Mecta. Bece 3TO MpHUBENO K OCIIOXKHEHHMIO, CUTYAIHH 110
MPOTUBOIECHCTBHUIO JTaHHOMY BHUIY NpecTynHocTH. CaMOCTOATENbHO Hallla cTpaHa He BFeMgaxX WpOTUBOICH-
CTBOBaTh dKCTPEMHU3MY U TEPPOPU3MY B COBPEMEHHBIX YCIOBHsIX. Heo0X0aMMO KOHEOIUIAPOBATH YCUIIHS
BCEX TOCYJapCTB, 3aMHTEPECOBAHHBIX B JaHHOU 60phoOe. [ToaTomy Pecnybnuka KagaxcTaH mprcoenHmIACh
K MEXIYHapOJHBIM JOTOBOPAM C II€JIbI0 COBMECTHBIMH JEHCTBUAMH CTpaH — [fUaCTHUKOB, JTAHHBIX MPABO-
BBIX aKTOB MPOTHBOJEHCTBOBATh MCIAMCKOMY 3KCTpPEeMHU3MY U Teppopismy. J[aHHOE To0XKeHHe MOIHO-
CTBIO COOTBETCTBYET CTPEMJICHHIO HaIleil pecrnyOauku TOCTHYh MAKCHMaffbRONICTEeIeHH 0€30MacHOCTH
1 CTaOMIIBHOCTH, @ TAK)KE BHICOKOT'O YPOBHS Pa3BUTHS B 3KOHOMUKE M COMMAITBHOMN )KU3HH HACEICHHUS.

B-Tpetpux, comepxaHue JHIL, OCY>KICHHBIX K CMEPTHON Ka3HH, KOTOPOR,3dMEHEHO MTOXXU3HEHHBIM JINIIIe-
HHEM CBOOOJIbI, TpeOyeT 3HAUUTENbHBIX MaTepUalIbHbIX 3aTpar.

UYroObl MakcUMaIbHO obecnieunTs B Kazaxcrane cTpOUTEIbGIBO I'YMAHHON CTPaHbl, COOTBETCTBYIOLICH BCEM
TpeGOBaHHSAM COBPEMEHHOTO IMBUII30BAHHOTO FOCYJAPCTBA, HAMH IPEPIaracTcst NPENPUHITH ClIeIyolIee:

1) coxpaHHTh CMEPTHYIO Ka3Hb B CaHKUMAX crareil VK, MipeyeMaTpuBaonX yroJoBHYK OTBETCTBEH-
HOCTH 3a YOMHCTBO, TOCYZapCTBEHHYIO H3MEHY, 3a COBEpIICHNE aKTa Teppopu3Ma U auBepcuio. M3 Bcex Apyrux
COCTaBOB IpecTyIIieHui, T. . 13 crareit YK u3 17 , nCKMOEUTRICMEPTHYIO Ka3Hb. 3/1€Ch, B KAUECTBE JIOTIOJTHEHUS,
npenaiaraeTcs MpeayCMOTPETh CMEPTHYIO Ka3Hb B OTHOIICHHH KOPPYIIIOHEPOB 3a COBEPIICHHUE MPECTYIIICHHUMH,
HAHECIINX 3HAYUTENBHBIX yIIepO oOIIecTBY U TroeymapeIBys« Bbicka3aHHOE HAMH MPEIJIOKEHHIE, OCHOBBIBACTCS HA
TOM, YTO JPYTHe MEPbl YTOJIOBHOW OTBETCTBEHHOCTH HE)CIEPKUBAIOT MACCOBBIN XapaKTep JaHHOTO MPECTYIUICHUS
1 B HACTOsIIEE BpeMsl KOPPYIIHSA MpHoOpesd Takyue MACIITAOBI, YTO peaabHO YIrpoXKaeT HaI[MOHAJIBHON Oe3zomac-
HOCTH HallleTO TOCy1apCTBa;

2) HeoOXOMMO MPOBECTH PEBHBKIO TSDRKHX M 0CO00 TSDKKHX MPECTYIUICHUH, MepeKBATU(UIIMPOBAB 3Ha-
YHUTENBbHYIO 9acTh (HalpuMep, NPeCTYINIEHHUs TPOTUB JINYHOCTH, SKOHOMUUYECKUE TPECTYIUICHUS U T. 1.) B TIpe-
CTYIUICHHS] HEOOJIBILION U CpeTHEH TSKECTH;

3) Ha3HaueHHOE CyJIOM HaKagaHWe B BHJE CMEPTHOW Ka3HHU JOJDKHO HCIOJHSATHCS 10 UCTCYCHHH 3 JIeT.
[Ipu 3TOM OCYXIEHHOMY_JAQIDKHEI OBITH IIPEIOCTABICHBI BCE NPEIYCMOTPEHHBIEC IpaBa, HaPHMeEp, CBUIAHUE
C POICTBECHHUKAMH, OOIICHNE ¢, 4ABOKATOM M 3aKOHHBIM IIPEICTABUTENIEM U T. 11.;

4) cMepTHAs Ka3Hb JOJDKHA OCYIIECTBISITBCS TaKHUM CIIOCOOOM, 9TOOBI HE NPHYUHATH JOIOJHUTCIBHBIC
CTpaJaHus OCYKIASHHOMY M OBITH HE ITyOJIMYHOM.

3akinioueHne. BrlekasaHHbIE HAMHU MPEITIOKECHUSI HE OECCIIOPHBI, HO OHH HANpaBJICHBI Ha 00ecHeyeHne
MaKCHMaJILHOM 0€30TIaCHOCTH YEI0BEKa, 0OIIECTBA M TOCYAAPCTBA U MOTOMY NMEIOT IIPAaBO HA CYIIECTBOBAHME.
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