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NHCTUTYT PEABMJIMTALIUN
B YI'OJIOBHOM ITPOLHECCE PECITYBJIUKU BEJIAPYCb

B nccrnenoBannn OTpakeHbI aCHEKTHI, KaCAIOIINECs MOHATHS W XapaKTEPUCTHKH WHCTUTYTa PEaOIITUTAIINH B
yroioBHOM Tiporiecce Pecrryonuke Benapyck u Poccuiickoit @eneparun. ABTOpaMu MpOaHATU3UPOBAHEI OCHOBAHUS
BO3HUKHOBEHMSI IIpaBa Ha BO3MEIIICHUE BPEa; ONPEICICHBI KATETOPHUH JIHILI, UMEIOIINUX MPaBO HA BO3MEILECHUE Bpea.

B cootBerctBun co crareéit 59 Koncturynun PecnyOnmku bemapych rocynapcTBeHHbIE OpraHbl
U JIOJDKHOCTHBIE JIUIa 00s3aHbl B IMpejesax CBOEW KOMIETEHIUU MPUHUMATh HEOOXOIMMBIE MEpbI IS
3aIIUTHI MPaB U cBOOO MuHOCTU. OCOOYIO aKTyaIbHOCTH 3TO TpeboBaHUE MpUodpeTaeT B chepe mpous-
BOJICTBA 10 MaTepHajlaM M yroJIOBHOMY JIENy, I/I€ BTOPKEHHE TOCYIapCTBa B IMUHYIO KU3Hb MPAXKIaHUHA
Haubosee ouryTUMO. B CBSA3M ¢ 3TUM YroJOBHO-TIpOIECCYalbHOE 3aKOHOJATENbCTBO MpEAyCMaTpPUBAET
PSA COOTBETCTBYIOLIMX TAapaHTHUI, K YMCIIy KOTOPBIX OTHOCUTCS 3aKperuiéHHoe B riaBe 48 YrosjoBHO-
nporeccyaibHoro kogekca Pecnyonuku benapycs (manee — VYIIK) npaBo Ha Bo3MmenieHue Bpena, npu-
YUHEHHOI'O0 HE3aKOHHBIMM JIEUCTBUSIMU OPraHa, BEAyIIEro YrOJOBHBIN IPOLECC.

TepmuH «peabunuTarus» MPOUCXOAUT OT HeMenkoro «rehabilitation» W o3HadaeT BO3BpalllCHHE
B IIPE’KHEE COCTOSIHUE, BOCCTAHOBJICHHE.

B nynkre 2 crateu 7 YIIK 3akperuieHO mpaBo Ha peaOWIMTAIMIO, a B Clydyae OOBHHEHHS WU
OCYXKIICHUSI HEBUHOBHOTO — HE3aMEIJIMTEIbHYIO U TOJHYIO €ro peabuInTanuio, Bo3MeleHne emy (u-
3U4ECKOr0, UMYIIIECTBEHHOTO U MOPAJILHOI'O BPE/Ia, BOCCTAHOBIEHHE HAPYLIEHHBIX TPYAOBBIX, IEHCHOH-
HBIX, KUIHIIHBIX U UHBIX mpaB [1, c. 11].

[IpaBo Ha peabunuTanuio 3akperieHo He Toiabko B YIIK Pecnybnuku benapych, HO U B MexxayHa-
POIHO-TIPAaBOBBIX akTax: 1) EBpormeiickoii KOHBEHIIMH O 3aIlUTE MpaB YeIOBEKa U OCHOBHBIX cB00OO 1950
rozaa u [Iporokone Ne 7 naHHOW KOHBEHIMH; 2) MEXIYHAPOTHOM IAaKTE O FPAXKIAHCKUX U MOJTUTHUSCKHX
npaBax 1966 roga; 3) KOHBEHIMH MMPOTHB MBITOK U APYTHX KECTOKUX U OECUETOBEUHBIX MM YHHKAIO-
HIMX JOCTOMHCTBO BUAOB oOpaiieHus 1 Hakazanus 1984 roga u mp.

B VIIK Pecniy6nuku benapycs, B cpaBHennu ¢ YIIK Poccuiickoit deneparuu, OTCYyTCTBYIOT KaTe-
TOPUHU «peadHMIIUTAIUA» U «PEaOMIMTUPOBAHHBIN», a JHIIb YKAa3bIBACTCS HAa BO3MOXKHOCTH JCOUHUIINH
MOJTHOW peadmIuTai OOBHHIEMOTO, PeaduIuTallii HEBUHOBHOTO, peabunurtanun ymepmiero. B YIIK
Poccwuiickoit @enepannu peadbunuraius 0003HaYeHA KaK MOPSIOK BOCCTAHOBIIEHUS MIPaB U CBOOO JUIIA,
HE3aKOHHO WJIM HEOOOCHOBAHHO IMOJBEPTrHYTOTO YrOJOBHOMY IPECIIEIOBAHHIO, U BO3MEIICHUE MPUYH-
HEHHOTO eMy Bpena [2].

B crarse 460 YIIK Pecriy6nuku benapyce 3akperieHbl OCHOBaHHMS BOSHMKHOBEHH IIPpaBa Ha BO3-
MelleHre Bpeaa: 1) He3aKOHHbIC ACHCTBUS, 00YCIOBICHHbBIC MO03PCHUEM HIIH OOBUHEHHEM JIMIA B CO-
BEPILICHUN MPECTYIUICHUS MM OOIECTBEHHO OMACHOTO JISSHHS, TPEYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM
(He3aKOHHOE 3a/Iep)KaHue; HE3aKOHHOE NMPUMEHEHHE Mep MPEeceueHHs B BUJE 3aKIIOUEHUS MO/ CTPaxy,
JIOMAIIHETO apecTa, MOAMUCKHA O HEBBIE3JI€ U HAJIEKAIIEM MOBEICHUHN; HE3aKOHHOE TPUMEHEHHUE MEpPBI
IIPOLIECCYaTIbHOTO NPUHYX/ICHNS B BUJI€ BPEMEHHOI'O OTCTPAaHEHUs OT JOJDKHOCTH; HE3aKOHHOE IpUBJIE-
YeHHE B KAaueCTBE OOBHHIEMOTr0; HE3aKOHHOE TMOMEIIECHHE B MCUXUATPUUECKUN CTallMOHAP; HE3aKOHHOE
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OCYXJICHHE; HE3aKOHHOE NMPUMEHEHUE MPUHYIUTEILHBIX MEp 0C30IIaCHOCTH U JICUeHHs); 2) UHbIC He3a-
KOHHBIE JICUCTBHS, 00YCIIOBJIIEHHBIE BIACTHO-IPUHYIUTEIbHBIM XapaKTepOM JIEeSTEIbHOCTH OPTaHOB YTo-
JIOBHOTO TpecienoBanus U cyaa (craths 938 I'paxmanckoro kogekca Pecriyonuku bemapycs).

Ha ocnoBe ananmsa wactu nepBoi crathu 461 YIIK MOXHO BBIIENUTH CIEAYIOIIME TPYIIIBI JIUL,
MMEIOIIUX MPABO Ha BO3MEUICHHE Bpeda: 1) Juia, y4acTue KOTOPBIX B YTOJIOBHOM HPOIECCe 00YCIOBICHO
MOJO3PEHUEM MM OOBMHEHHEM B COBEPIICHHWU MPECTYIUICHHUS] WJIM OOIIECTBEHHO OINACHOTO JEsSHUS,
IPETyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM (0OBHHSEMBIi, ONIPAaBIaHHBIN CYI0M; I10I03PEBAEMBIN WIIN OOBH-
HSIEMBIH, YTOJIOBHOE IIPECIE0BAHNE POTUB KOTOPOrO MPEKPAIIEHO 110 OCHOBAHUSAM, IPEAYCMOTPEHHBIM
nyakTamu 1, 2, 8, 9 wactu nepBoii crathu 29 u yactu Bropoi ctarbu 250 VIIK; numo, He3aKOHHO TTOMe-
IEHHOE B IICUXUATPUYECKUM CTAI[OHAp; JIMLI0, K KOTOPOMY HE3aKOHHO NPUMEHEHA PUHYIUTEIbHASI MEpPA
0€30MacCHOCTH | JICYEHHs1); 2) YYACTHUKU YTOJIOBHOTO TPOIIECCa, 3AlUIIAIOIINE CBOU WU MTPEACTABIISIEMbIC
MHTepechl (MOTEPIEBIINIA; TPAXKAAHCKUN UCTEIl; TPAXKJAaHCKHI OTBETYMK; 3aKOHHBIE MTPEICTABUTENN MOO0-
3peBaeMoro, OOBHHSAEMOTO, JIUI[A, COBEPIIUBILETO OOIIECTBEHHO ONACHOE AESHHE, MOTEPIEBILEro, rpax-
JAHCKOTO MCTLA; NPEACTaBUTENN IIOTEPIEBIIEr0, TPAKAAHCKOIO MCTLA, TPa)XJAaHCKOTO OTBETUMKA);
3) uHbIe JHIa, TPUHAMAIOIINE YIaCTHE B YTOJIOBHOM Mpoliecce. B maHHyr0 rpymimy cieayeT OTHECTH HOpH-
JMYECKOE JIMI0, KOTOPOMY B PE3yJbTaTe HE3aKOHHBIX JCWCTBUI OpraHa, BEAYIIETO YrOJIOBHBIN IPOILECC,
NpUYMHEH Bpel (HaHECEH yiiepO NEeNoBOW pemyTaiyn); 4) Tumna, KOTOPsIM IPaBo Ha BO3MEIICHUE Bpeaa
NEPEeXOoANUT B MOPSIKE MPaBONPEEeMCTBA: JIUIA, IPU3HAHHBIE B YCTAHOBJICHHOM 3aKOHOM IMOPSAJIKE Hacie.l-
HHUKaMH JIUII, YKa3aHHBIX B IIEPBOH KJIAaCCU(PHUKALIMOHHON TPYIIIIE, U WIEHBI CEMbH YMEPILETO.

Peabunuranus kak o01iee MOHATHE BKIIOYAET MPOLIECCYAbHBIN akT 0 peabuInTaIuy, T. €. aKT, KO-
TOPBIM YCTaHOBJIEHa HEBUHOBHOCTb IPaKJaHMHA B MHKPUMHHHUPYEMOM €My IIPECTYIUIEHUH, U KOMIUIEKC
BOCCTaHOBUTEIbHO-KOMIIEHCALIUOHHBIX MEp, HANPaBJICHHBIX Ha BO3MEIICHUE €My Bpeaa, MPUUNHEHHOTO
B pE3yJIbTaTe€ HE3aKOHHOI'O 3aJE€pKaHusl, COJAEPKaHUsS MOJ CTPaKEW M JIOMAILHEr0 apecTa, BPEMEHHOTO
OTCTpPaHEeHMsI OT JOJIKHOCTH, MOMEIEHHUsI B MCUXUATPUUYECKUIN CTallMOHAP, OCYXKIACHHS, MPUMEHEHUS
NPUHYIUTEIBHBIX MEp 0€30MacCHOCTH U JICYCHHUS.

B naHHBII KOMIUIEKC BXOJAT MpaBa Ha BO3MelIeHHE (PHU3HUECKOT0, UMYIIECTBEHHOT0, MOPAIbHOIO
Bpena, MPUUMHEHHOTO (U3UYECKOMY JIMILY; BOCCTAHOBJIEHHE HAPYIIEHHOTO TPYIOBOT0, MEHCHOHHOTO,
YKUJIMIHOTO, MHOTO JINYHOT'O HEMMYIIIECTBEHHOTO IpaBa (pU3NUECKOro JIMIA; BO3MEIEHHE UMYIIECTBEH-
HOT'O Bp€Jia U BOCCTAHOBJIEHUE JI€JI0BOM PENyTallMK IOPUINYECKOIO JIHIIA.

Bpen, npuuMHEHHBIA TpaXXAAaHUHY B DPE3YJIbTATE HE3AKOHHOIO 3aJEp:KaHMs, COIAEPKAHMS I10J
CTpaXkeil ¥ JIOMAIIHETO apecTa, BPEMEHHOTO OTCTPAHEHUS OT JOJKHOCTH, MOMEIIEHUS B ICUXUaTpuye-
CKUI CTallMOHApP, OCYK/ICHUS, TPUMEHEHUSI IPUHYIUTENbHBIX Mep 0€30IaCHOCTHU U JICUEHHUS BO3MeIllaeT-
Csl TOCYZIapCTBOM B TOJIHOM 00BbEME HE3aBUCHMO OT BUHBI JIMIA, TPOU3BOISAIIETO J03HAHUE, OpraHa Jo-
3HaHUA, ClefoBarens, MpoKypopa, nperaceaarens CrnenctBeHHoro komutera PecnyOnuku bemapyce,
npeacenarenss Komurera rocymapcrBerHon 6e3omacHoctu PecnyOnuku benapych wim Jnil, UCTIOMHSIO-
HIMX UX 00s13aHHOCTH, MO0 Cy/a.

[TonBoas uTor, mojlaraem, 4YTo peadMIUTalus SIBISETCS TEM MEXaHU3MOM, KOTOPBIH MO3BOJISET JIH-
11y, HEOOOCHOBAaHHO IMOJABEPrHYTOMY YTOJIOBHOMY IpeCieI0BaHNI0, BOCCTAHOBUTH MpaBa, CyHIECTBOBAB-
M€ 1O OCYIIECTBIIEHUSI B OTHOLUIEHUH HErO HE3aKOHHOT'O YTOJIOBHOT'O MPECIIEI0BaHuUs, BO3SMECTUTD BpEN,
NPUYMHEHHBIA TPaXJIaHUHY B pe3y/bTaTe HE3aKOHHOTO 3aJiep)KaHusi, COAEpKaHMsI MOJ CTpaxei u no-
MAIIIHETO apecTa, BPEMEHHOT0 OTCTPAHEHUs OT IOJKHOCTH, TOMEUICHHS B TICUXUATPUUECKUN CTaI[HOHAp,
OCYXKIICHUS, IPUMEHEHUS IPUHYAUTEIBHBIX MEp O€30MaCHOCTH U JICUEHHsI, YTO COOTBETCTBYET NMPHUHIIU-
1aM ¥ Ha3HAUYEHUIO YTOJIOBHOTO CYAOIPOU3BOJICTBA.

[Ipoananu3upoBaB 3akoHOAaTeNbCTBO PecyOonmku benapyck u Poccuiickoit deneparuu, Mbl IpH-
mn K BeiBoy, uto YIIK Pecry6muku Benapych HEOGXOMMMO JOMOTHHTH IMTyHKTOM 36 wactu mepBoit
crateu 6 YIIK onpeneneHueM cieayromero coaepkanus. «Peadunuranusi — 3TO BOCCTaHOBJIEHUE TIPaB,
cBO0OOJ M 3aKOHHBIX MHTEPECOB JIUIa, HE3aKOHHO HJIM HEOOOCHOBAHHO MOABEPTHYTOr0 YTOJIOBHOMY Ipe-
CJIEOBaHUIO, U BO3MEILIEHUE IPUIMHEHHOTO EMY BpEAa».

© Omnemikeuy O. J1., Jlesma T. A., 2015
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OBIIECTBEHHBIE PABOTBI B CUCTEME YI'OJIOBHBIX HAKA3AHUM
PECIIYBJIMKH BEJIAPYCbH

B uccrnenoBannm oTpaskeHBI aCHICKTHI, KACAFOIIUECS TTOHATHS, XapaKTEPUCTUKUA M MECTa B CUCTEME YTOJIOB-
HBIX HakazaHui PecnyOnuku benapych yrojaoBHOr0O Haka3aHHUS «OOIIECTBEHHBIC paOOTHD». ABTOpaMH MPOAHAIN-
3MPOBaHbBI €r0 KapaTeIbHOE COIePKaHNe M BO3MOXKHBIC JIBIOTHI OCYXIEHHBIM ITPU €r0 OTOBIBAHHH.

OnHuM M3 BUIOB YroJOBHBIX HAaKa3aHUM, NMPEAYCMOTPEHHBIX CTAaThEN 48 YTOIIOBHOrO KoJeKca
Pecniyommuku benapych (manee — YK) siBisieTcst Takoe Haka3aHHe, KaKk 0OIIECTBEHHBIC PAOOTHI.

OObmecTBeHHBIM paboTaM mocBsimieHa ctaths 49 YK. D10 cpaBHUTENEHO HOBOE HAaKa3aHUE, IPUMe-
Hsemoe Junib ¢ 1 saBaps 2001 roga OHO 3aKiTr09aeTCs B BHIMOTHEHUN OCYKIEHHBIM B CBOOOTHOE OT OC-
HOBHOM paboThl WK y4&€0bl BpeMs OECIIaTHOTO TPY/la B MOJIb3Y OOIECTBA, BUJl KOTOPOTO ONpPENeIsIeTcs
OpraHamu, BeIalOIIMMH TPUMEHEHUEM 3TOTr0 HakazaHus [1].

Hcxonst u3 onpeseneHns CyIIHOCTH OOLIECTBEHHBIX pabOT Kak BHJA HaKa3aHMs, CIEAYET YCTaHO-
BUTbH €0 KapareiabHOE COJEp)KaHue, T. €. OMPEIeNIUTh, KAKUM OTPaHMYEHUSM HIIM JIMIIECHUSIM MOJABepra-
€TCs JINLI0, OCYKJIEHHOE K OOIIECTBEHHBIM paboTam.

JlaHHOe Haka3aHHE CBSI3aHO C OTPaHUYEHHEM KOHCTUTYLIMOHHBIX MpaB Ha TPy U Ha oTAbIX. OHO 3a-
KJIFOUAETCs B TOM, YTO OCYX/IEHHBIH JOJDKEH BBIIIOJHUTH HE OIUIAYMBAEMYIO 32 €ro Tpya padoty. [Ipu sTom
BUJ OECIJIATHOTO TpyJa ONpeAessieTcs HE CaMUM OCYKIAEHHBIM U HE IO €ro eJaHHIo, a CIelHUaTbHbIMU
YIIOJTHOMOYCHHBIMH Ha 3TO OPraHaMH — MECTHBIMU MCTIOJTHUTEIBHBIMHA U PACTIOPSIUTEIHLHBIMU OPTaHaAMH
10 COTJIACOBAHUIO C YTOJOBHO-UCIIOJHUTEIBHBIMU UHCIEKIUAMH. JTa paboTa OCyLIECTBIsSETCS B CBOOOI-
HOE OT OCHOBHOM pabOTHI WM y4EOBI BpeMsl, B CBA3H C YEM OIPAaHUYECHO BPEMs OCYKIEHHOTO Ha OTIBIX.

3aKOHOM YCTAaHOBJICHBI TIpe/eNbl gaHHoro Hakasauus (ot 60 mo 240 yacoB), a TakKe MpeaebHbIC
CPOKH BBIMIOJHEHUs pa0oT B TeueHue AHa. OcyxaEHHbIE, MoyJarone o0pa3oBaHue 100 UMEIOIIUE Mo-
CTOSTHHOE MECTO pabOThI, MOT'YT OTOBIBaTh OOIIECTBEHHBIE PAabOTHI ¢ UX corjacus cBbliie 4, HO He Ooiee
8 yacoB B jmeHb. Jlaxke mpu MHHUMAIBHOM TIpeziesie 3Toro Hakaszanus (60 4acoB) u ipu paboTe €KeTHEBHO
1o 4 Jyaca B JIeHb, OCYXXJACHHBIN JTOJKEH BBITIONHATH OECIUIaTHYIO padoTy B TeueHnue 15 mnueit. [Ipu Ha3Ha-
YEHUH )K€ MAaKCUMAJIbHOTO CPOKa UCIIOJHEHUS JAHHOT0 HakazaHus (240 yacoB) 1 Ipyu €KEAHEBHBIX 4 yacax
BBITIOJTHEHUS paOO0ThI OCYKIEHHBIN JODKEH 0TpadboTaTh OecIiiaTHO B TeueHue 60 mHeH, T. €. 2 MeCSIIeB.

OObmecTBeHHBIE pabOTHI MOTYT OBITH Ha3HAYEHBI HECOBEPILICHHOJIETHUM JIMIIaM, JOCTUTIIMM 16-T0
BO3pacTa KO JIHIO TOCTaHOBJIEHUs mpuroBopa. [Ipenensl Haka3aHUs AJi1 HECOBEPIICHHOJETHUX YCTaHAaB-
auBatoTcss B pasmepe or 30 go 180 yacoB, Ipu 3TOM NPOAOJDKUTENBHOCTh HMCIIOJIHEHMSI HaKa3aHMs
HE MOJXXET MMPEBHIIIATh 3 YaCOB B JICHb U 3 JHEH B Hemenmto [1].

CornacHo 4acTH BTOPO#M CTaThu 25 YTOJIOBHO-UCIIONHUTENBLHOTO Kojekca PecnyOnmku bemapych
(manee YUK), BpeMs 0OIIECTBEHHBIX paOdOT B TEUCHWE HECNIH, KaK MPaBUIO, HE MOXET ObITh MEHEe
12 gacoB. B mepuos oTOBIBaHUS ATOTO HaKa3aHUs OCYKIEHHBIA 00s13aH COOI0IaTh MIPaBHIia BHYTPEHHE-
ro pacnopsifiKa, yCTaHOBJIEHHbIE B OpraHU3alliK, B KOTOPOW OH OTOBIBAE€T HaKa3aHHUE, 100pPOCOBECTHO OT-
HOCHUTCS K TPYAY, CTABUTh B U3BECTHOCTH YTOJIOBHO-MCIIOJIHUTENBHYIO HHCIEKIINIO 00 N3MEHEHHH MecTa
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