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PEAJIM3AIIMS ITIPABA HA UMSI KAK CIIOCOB UHJUBUY AJIN3AIIANA PEBEHKA

CraTbsl TIOCBAIICHA BOIPOCAM pEaln3aluy MpaBa pe-
OCHKAa Ha MM, COCTOsIIEe U3 TPEX DIIEMEHTOB: (HaMUIUH,
COOCTBEHHOTO MMEHH, OTYECTBA. YKAa3bIBACTCS, YTO HUMS TIO-
3BOJISIET HWHAUBHAYAIN3UPOBaTh PEOEHKA B TPAKIAHCKOM
00opoTe. BBIABIAIOTCS HEKOTOPBIC MPOOJIEMbl B IPUMEHEHUH
HOPM CEMEHHOTO 3aKOHOIATEIbCTBA, PETYIUPYIOMIEr0 MPaBo-
OTHOIIIEHHS] C y9ACTHEM HECOBEPIICHHONETHUX, W TpEiara-
I0TCsI TyTH UX YCTPaHCHUS.

KiroueBbie ci1oBa: peOEHOK, MpaBo, UMs, GaMuius,

The article is devoted to the realization of the right of
the child to a name consisting of three elements: the surname,
own name, patronymic. Specifies that the name allows you to
individualize the child in the civil turnover. There are some
problems in the application of the norms of family law
regulating the legal relationship involving minors and suggests
ways to address them.

Key words: the child, the right name, surname,
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OT4YECTBO.

Beenenne. CoBpeMeHHBII Nepuo]| XapaKTepHU3yeTCsl IOBBIIICHHBIM BHHMAaHHEM YYEHBIX-IOPHUCTOB
K [IpaBaM U UHTEpEcaM HECOBEPIIEHHOJAETHUX. [Ipy Bceil HayuyHOM LIEHHOCTU TPYAbL 3TUX YYEHBIX HE MOTYT
B IIOJTHOW Mepe CII0cOOCTBOBATH PA3PELICHHIO BCEX CIOPHBIX BOIPOCOB U 00ECIEYUThH IPaBUIBHOCTH IIPHMe-
HEHUSI HOPM OTEYECTBEHHOTO 3aKOHOJATENBCTBA O MIPaBax M MHTepecax peOEHKa, B TOM UHCIIE NPH peaan3a-
IIMH TIOCIICTHUM IIpaBa Ha UMs KaK OCHOBHOTO crioco0a ero nmHauBuIyamm3anun: Heobxoanmo takxe oTMe-
THUTB, 9TO OEJIOPYCCKOE 3aKOHOJATENBLCTBO HE BCETa B JOCTATOUYHON MEpE PeTyINPYeT JTNIHbIE HEUMYIECT-
BEHHBIE NIPaBa HECOBEPILECHHOJETHUX. DTO HEraTUBHO CKa3bIBAETCS HA IIPABOBOM IIOJIOKEHUU JIETEH, a TaKxKe
BbI3BIBACT TPYAHOCTHU B 3alIUTC HAPYHICHHBIX JIMYHBIX IIPaB.

OcHoBHas yacTh. HaMBUAYyanu3upytoT pedéHka hammins, coOCTBEHHOE UMs 1 oT4ecTBO. CoriacHo
crarbe 7 KonBeniuu o npaBax pe6énka 1989 r., cratee 24 MexIyHapOIHOTO MaKTa O TPaKIaHCKUX U IOJHU-
THUYECKHUX MpaBax, KaXIblil peOEHOK NOJDKEH OBITh 3apEeTrHMCTPUPOBAH Cpasy K€ IMOocjie POXKASHHS, U C MO-
MEHTa POXKACHUS OH MMeeT npaso Ha ums [1]. 3aKOHOAATEILCTBOM YCTAHOBJICHBI IPaBUIa NMPHOOPETEHNUS,
N3MEHEHHS UMEHH, OTYeCcTBa M aMminy. [Ipu 3TOM 3aKOH He OrpaHHYMBACT IIpaBa POAUTENCH MpH BBIOOpE
NMEHHU peOEHKa, YTO MOXET NPHUBECTH K BO3HUKHOBEHHIO OINPEIEICHHBIX NMPOOJIEM IPaBONPHMEHHUTEIEHOTO
U TIPAKTUYECKOTO XapakTepa.

Jnst paspenieHust 0003HAUCHHBIX MPOOJIEM HEOOXOANMMO, ONMUPAsCh HA JWANCKTHYECKOE IT03HAHHUE
IIPABOBBIX SBJICHUH B €AMHCTBE MX COIMAJILHOTO COAEpKaHWS W IOPHIMUYECKOH (OpMEI, obecreunBalomee
HaYYHBIH TTO/IX0/ K H3YUECHHUIO SIBJICHUH ¥ MPOIIECCOB OOIECTBEHHON KHU3HU U MO3BOJISIONIEE pacCMaTpUBaTh
UX BO B3aMMOCBSI3U U MOCTOSIHHOM Pa3BHTHH, OOHAPYXUTh ClielU(UKY [IPaB U UHTEPECOB PeOEHKA, MHINBU-
QYaTU3UPYIOUINX €0, H3YIUTh OOIIHNE HATPABJICHUS UX PEryTUPOBAaHHUS HOPMaMH CEMEIHOTO 3aKOHOIATENb-
CTBa, BBIIBUTH NOTEHIMATIBHbBIE BO3MOXHOCTH 10 AaJbHEUIIEH MOACPHU3ALNU U COBEPIICHCTBOBAHUIO 3aKO-
HOJIaTENICTBA, KACAIOMIETOCS ITPaBa HECOBEPIIICHHOJIETHETO Ha UMSI.

CrnenyeT uMeTh B -BHIy, YTO TPaBO Ha MM JIIOOOT0 CyOBeKTa MpaBa, B TOM YHUCIIE U peO&HKA, BKIIO-
yaeT B ceds TpU 3JeMEHTa: COOCTBEHHOE MMs, 0TdecTBO, (hammimio. [Tox npasom Ha ums 5. H. IlleByenko
MOHMMAaeT abCOMIOTHOE CyOBEKTHBHOE IMPABO IPakJAaHMHA MMETh MMs M TOJb30BAaThCS MM, W3MEHSTH €ro
B ClIy4asiX, IPEAYCMOTPEHHBIX OpayHO-CeMEeHHbIM, aIMUHICTPATUBHBIM 3aKOHOIaTEIbCTBOM, a TaKkke Tpedo-
BaTh NPEKpalleHHs HENpPaBOMEPHOIO HCIONb30BaHMS HMMEHH ApyruMu nunamu [2, c. 55]. Kax cuuraer
M. H. Maneuna, mpaBo Ha UM — CyOBEKTHBHOE, aOCOJIOTHOC HEHUMYIIECTBEHHOE IIPaBO, WHIMBHUIYaIN3H-
pyroIlice YeroBeka B obmectse [3, c. 43].

[Io obmemy mpaBuiny u Ha ocHoBaHUM cTaThll 69 Koaekca Pecrybnmukn bemapych o Opake u ceMbe
(manee — KobC), nmst pe6€HKY naéTcs O YCMOTPEHHIO U COTJIAlIeHnto poauteneit [4]. Ilpu aTom oHM dare
BCETO0 HCXOIAT M3 COOCTBEHHOTO OIIBITA, JIMYHBIX TPUCTPACTHH, CEMEWHBIX TpaauIlii, Moabl. B mobom
Cllydqae ceMeWHOe 3aKOHOAATEIbCTBO JODKHO OTPaXaTh HECOBEPLIEHHOJICTHETO OT HMEHH, KOTOPOE MOJKET
MIPUYUHHUTH EMY BPEJ BIOCIIEACTBHH.

BriOpanHOE MMS HE OIDKHO MPOTHBOPEYUTH HOpMaM OOIIECTBEHHONW MOpalM W HAIlMOHAIBHBIM Tpa-
M [S, c. 200]. IIpu oTCyTCTBUM cOTAlIEHHUsT MEXKAY POTUTENISIMH 10 TTOBOAY MMEHH W/MIU (aMUIUH
pebGEHka, crop, MCXOIs W3 HMHTEpecoB peO&HKa, paspelacT opraH ONEKH W IomeyuTenseTBa. [Ipu atom
JIOJDKHO YYUTBHIBAThCS MHEHHE POJAMTENEH, CeMEHHbIe TPaJUINKY, 3By4aHHe, XapaKkTep, IPOUCXOXKICHUE, U3-
BECTHOCTh UMEHHU U Jpyrue odcrositenbcrBa. B Poccuiickoil denepanun n3BecTHBI Cliydyau, Korja peOéHKy
MIPUCBANBAJIOCh UMl B BUJIE ompejeieHHoro nudposoro koxa (npumed. aBt. — E. P.-II1.). Ilpencrasnsercs,
4YTO MOA0OHOE HE JIOJKHO JOIYCKATBCS, IMOCKOJIBKY 3TO IPOTHBOPEYUT MHTEpecaM peOEHKa M MOXKET Mo-
BJI€Yb HEOIATONPHUATHBIE ISl HETO MOCIIEACTBUS B IKOJIE, Ha paboTe B OOIIECHNH ¢ KOJUIETaMH, TIPH CO3JaHUH
COOCTBEHHOW CEMBH U IIpOYee.
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Pe6&nky MoskeT OBITh JaHO He OoJiee BYX COOCTBEHHBIX MMEH. VIMsl, 3aIiicCaHHOE B 3aITCH aKTa O POXKIIe-
HHUH TIEPBBIM, CIUTACTCS] OCHOBHBIM [4]. Ecnir posturent Hen3BECTHBL, IPaBO Ha MPHUCBOCHHUE MIMEHH JTOJDKHO OBITH
TIPEIOCTABICHO TOJNBKO OpraHaM OINEKH W TOIeYNTeNhCTBA. Hukakue apyrue jmia He JOIDKHBI 00JIaaTh TaKuM
mpaBoM. B citydae ycTaHOBIICHHMS POIMTENS, TTIOCIIEIHIH BIIpaBe MOTpeOOBaTh M3MEHEHNSI IMEHH peOEHKa.

Pe6&Hok probpeTaeT 1 OCYIIECTBISIET MpaBa M HECET 00A3aHHOCTH, B TOM YHCIIE CEMEIHBIE, TT0]T CBOMM
HUMCHEM, a B CIIy4asx M B MOPSIKE, MPEIyCMOTPEHHBIX 3aKOHOIATEIILCTBOM, MOYKET HCIIONB30BATh TICEBIOHIIM.
B cootBetcTBUM ¢ 3akoHOM PecnyOmuku benapychk «O0 aBTOpCKOM TpaBe W CMEXKHBIX MpaBax», MPaBO Ha
TICEBJIOHUM SIBJISICTCS JIMYHBIM HCHMMYIICCTBCHHBIM IPABOM aBTOPA MPOU3BEACHUS JIUTEPATYPhI, HAYKH U HCKYC-
ctBa. Jlumo, nocruruiee 14 jet, MOXKET HE TOJIBKO SIBIISITHCS aBTOPOM OOBEKTa aBTOPCKOTO MpaBa, HO U BIIPaBE
OIyOJIMKOBATH €r0 M0J] CBOMM MMEHEM, IO/ ICEBIOHUMOM JIH00 6e3 0003HaAUYEHHS UMEHU — aHOHUMHO [5].

damunus peb€uka onpenensiercs: pamunuei poaureneit. [Ipu pasubix Gamunuax poxureneit peoEHKy
npucBanBaeTcsi GaMUIMs MaTePH MJIM OTLA IO COIVIALIEHHIO MeXy HuMH [4]. @aMuius pebEHKa HE MOXKET
OBITH TBOWHOW, 00pa30BaHHON IMyTEM MpHCOSTUHEHUS K (haMIIAN OTHa (paMUIHHA MaTepH, KpOME CIIydacs,
KOT[Ia OJWH U3 POTUTEIICH nMeeT IBOHHYIO (haMILTHIO.

OTtuecTBO PEeOEHKY MPHUCBAUBACTCSA MO COOCTBEHHOMY WMEHH OTIIA, €CITH MHOE HE MPEIyCMOTPEHO
3aKOHOJATEIHCTBOM WIIM HE OCHOBAaHO Ha HAIIMOHANBHBIX OOBIYasx. OT4ecTBO MOXKET OBITH MPHCBOCHO IO
YKa3aHHIO MaTepH, B COOTBETCTBUH ¢ yacThlo 1 cratbu 55 KobC [4].

[To obmeMy mpaBumiy, 3a YCHIHOBIEHHBIM PEeOEHKOM COXPAHSIOTCS €ro COOCTBEHHOE MM, OTYECTBO
u Gamunust. OIHAKO 110 3asIBJICHUIO YCHIHOBHUTEIISI peOEHKY MOXKET OBbITh IPUCBOEHO JIPYroe uMs, a Takke da-
MUJIHS U OTYECTBO, IPUIEM UMS OTIPENIeNIeTCs 0 YCMOTPEHUIO YCHIHOBUTENS (ychIHOBUTeNEeH). Ecu Mmexny
CyNpyraMu-yChIHOBUTEISIMA BO3HHK CIIOp IO ITOBOAY MMEHH, (DaMUIMU YCHIHOBIIIEMOro peOEHKa, Cy.I A0JI-
JKeH BBIHECTH PELICHNE, YIUThIBasi MHCHUE YCHIHOBHUTEJCH, HCXOS U3 HHTEPECOB PEOEHKA.

CremyeT y4uThIBaTh, YTO COJCPKAHWEC MpaBa HA MMs TOCTATOYHO MIMPOKO U COCTOMT HE TOJIBKO
B BO3MOXKHOCTH IPUCBOCHHS FIMCHH TIPU POXKACHUM, HO U B BOSMOKHOCTH M3MEHHUTH MMl BIIOCIIC/ICTBHH, B TOM
YHCIIe JIMYHO PeOEHKOM, OO NMaTh COrjlacke Ha ero m3MeHeHue. Tak, B cooTBeTcTBHU cO ctathéil 71 KobC,
cOoOCTBeHHOE MMsI peOEHKA MOXET OBITh U3MEHEHO IO 3asBJICHUI0 POTUTENCH B TEUCHUE TO/Ia ITOCIE PETHCT-
pammu pokAeHUs peOEHKA, ECIIU NP PETHCTPANUU eMy OBLIO JaHO COOCTBEHHOE MM 0e3 yduéra MoKeITaHus
poIuUTeNeH, WM B TCUCHHE IIECTH JIET IOCJIE PErHCTPAlldd POXKIEHUS, a B HUCKIIOYUTEIBHBIX CIIydasX,
¢ cornacus peOEHKa 1 OpraHa OMEKU U TOMCUYUTEIBCTBA, — JI0 JOCTHIKCHUS IIIECTHAIIATH JIET, €CIH PeOEHOK
(hakTHYECKH HOCUT HE TO COOCTBEHHOE MM, KOTOpOE eMy ObUIO JaHO TpH peructparuu. OTdecTBo pebEHKa,
HE JOCTHTIIErO IMIECTHAALATH JIET, H3MEHSETCS, €CIIM U3MEHWIL B YCTAHOBICHHOM HOPSIKE COOCTBEHHOE MM
OTeIl WU B CIy4ae yCTAHOBJICHHUS OTI[OBCTBA, KOTJa COOCTBEHHOE MM JIMIIA, IPU3HABIIETO ceds (IpU3HAH-
HOTO CY/IOM) OTIIOM, HE COBIAIaeT ¢ COOCTBEHHBIM MMEHEM OTIIa, 3aIMCAHHBIM IO YKa3aHUIO MaTepH FIIH
npyrux jui. CoOCTBEHHOE MIMS M OTYECTBO peOEHKA MOTYT OBITh M3MEHEHBI TAKXKE TIPH €70 YCHIHOBIICHUH [4].

3akiaiouenue. lrtak, peamm3amys peOEHKOM TpaBa HAa WM SBIACTCS OCHOBHBIM CIIOCOOOM €ro
UHAUBUIyanu3anuu. Ha ocHOBe mpoBeIEHHOTO aHalu3a MHCHUH yYEHBIX M MPABOBBIX HOPM IIpeaaracM noo
npasom pebénka Ha ums KaxK cnocodoad €20 UHOUSUOYAIU3AYUU NOHUMAMD IOPUOULECKVIO BO3MONCHOCMb HA
NpUCBOEHUe, PecUCmpayuro U UMeHEeHUe UMEHU, YUacmue 6 CEeMEUHbIX U UHbIX OMHOWEHUSX N0 CEOUM
UMeHeM, a makKdce B603MOJNCHOCb 3aWUmsl Npaea HA uMsA 6 ciyuae e2o Hapyuienus. B nemsax
JTOTIOJTHUTEIBHOHN pPeryiaMeHTalii HOPM O TIpaBe HA UMS CUATACM HEOOXOJMMBIM JOMOIHHUTE YacTh 2 CTaThU
69 KoBC (hopMyIrpoBKOIiL CIICAYIOIIETO CONEPIKAHUS: «NPUCBOEHUE PeOEHKY O0Nee 08YX COOCMBEHHBIX UMEH,
a makdce UCNONB308aHUE 8 UMEHU pebénKka yudp u abbpesuamyp He oonyckaemcs». IIpu BOSHHKHOBEHUU
cropa MEXAy pPOAWTEIIMH B Cly4ae TIPHCBOCHHS pPEOEHKY WMEHH M MHUHHMH3AMUH PacXOI0B
KOMIIETEHTHBIX OPTaHOB IpeuiaraeM paspadorats popmy «Coenauterus 06 umeHu pebEeHKay.
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