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Cornacuo cratbe 31 3akona Ne 354-3 paccMoTpeHHe xoJaTaiCcTBa O 3allUTe BKIIOYAET B ceOs Clie-
Iytomue craguu: 1) naeHTH(UKanuo JTMYHOCTH MHOCTPAHLA, XOAAaTaHCTBYIOMIETO O 3alUTe, HE UMEIOLIETO
JOKYMCHTA JJId BbI€3Ja 3a I'paHUIY J'II/I6O MMpEAbABUBLICTO HO[[HO)I(HBIﬁ nIIn HOZ[Z[CH])HI)II\/II JOKYMEHT 1A
BbIe3/]a 3a IpaHully (MACHTH(UKAIMS JINYHOCTH OCYIIECTBISETCS B TEUCHUE OJHOTO Mecsla); 2) yuér uHo-
CTpaHIIeB, XOJATalCTBYIOIMX O 3aiuTe; 3) pacHpeiesieHHe MHOCTPAHLEB, XOJATaCTBYIOUIMX O 3allHTe,
o Teppuropun PecriyOnmkn benapyce; 4) perucrpaiys xonaTalicTBa O 3alllUTe W Bblada CBUJIETEIHCTBA
0 PEerucTpalyy XOJaTaiCTBa; 5) MPOXO’KACHHE WHOCTPAHIEM, XO/AaTalCTBYIONMM O 3alllUTe, 00s3aTeIbHOM
rOCYZapCTBEHHON NAKTHIOCKOIMYECKOH PErncTpanuyd M 00s3aTeNbHOr0 MEAMIIMHCKOTO OCBHUJIETEIbCTBO-
BaHMA; 6) pacCMOTpeHHE XoJjaTaiicTBa O 3aIUTE B TOAPA3ACICHUU IO TPAXIAHCTBY W MHUTPALMX U TOJ-
TOTOBKA 3aKIIOUCHHS; 7) paCCMOTPEHME XOJATaWCTBAa O 3allUTe B ACHAPTAMEHTE W TNPHHATHE PELICHUS;
8) yBemomsieHHE O TNIPHHATHIX PEIICHUAX; 9) MOCTAHOBKA HAa YYET WHOCTPAHLA, KOTOPOMY NpENOCTaBIICH
craryc OeXeHIla WM JOMOJHHUTENbHAS 3amuTa [6].

3aka04enue. AHAIU3 OCHOBAaHUH BBIIAYM pa3pellieHHs Ha BPEMEHHOE NpOXXUBaHHE B PecCryOnmke
Eenapbe B OTHOLICHHUH JIMII, XOHaTaﬁCTByIOU.[HX O TMOJYYCHUH CTaTryca 6e>I<eH11a nin }:lOHOJ'IHHTeJ'leOﬁ
3amuThl B PecnyOnuke benapych, mokasall, 4To MHOCTpaHEIl MOJIydaeT pa3pelieHue Ha BPEMEHHOE IPOXKHU-
BaHue B PecniyOniike benapych TONBKO 1ocie perucTpaiuy xoaaraiictsa o 3amure. M3 3Toro MoxxHO\Ce1aTh
BBIBOJI O TOM, YTO corjiacHo 3akoHy Ne 354-3 nuio, xonaTaiicTBylollee 0O 3alluTe B NPOIecce TAKUX CTaui,
KaK WICHTU(HUKALUS JTMYHOCTH, yUET HHOCTPAHIIEB, XOJaTalCTBYIOMIMX O 3allIUTe, paclpeAelIcHue HHOCTPaH-
LIeB, XOJATalCTBYIOMNX O 3alluTe, 1Mo Teppuropun PecryOnukn benapych, He nMeeT-pa3pemieHus Ha Bpe-
MEHHOE NpOoKUBaHNe Ha TeppuTopun Pecryomuku benapycs. OnHako cornacHo myHKTY 10 crathu 48 3akona
Ne 105-3 paspermrenne Ha BpeMEHHOE NTPOXKUBAHNE BBIAETCSl HHOCTPaHIaM, ClM OHI 00OpaTHIHICh € X0oaTan-
CTBOM O TIPEJOCTABJICHHH CTaTyca Oe)KEeHIa WM JOTOJHHUTENBHON 3aIUThl Jn0o.yoexuma B PecryOnuke
Benapych, Ha cpok paccMOTpeHHus XxonartaicTBa. Ilo HamieMy MHEHMIO, CpPOK pacCMOTpEHHUs XoJaTaiicTBa
pacrnpocTpaHseTcs Ha TaKue CTaJud, Kak HACHTU(GUKANU JTMYHOCTH, YIE€T HHOCTPAHIEB, X0aTalCTBYIOIINX
0 3alIWTe, pacHpeseieHne HHOCTPAHIIEB, XOJaTaliCTBYIOMNX O 3aluTe, 1o Tepputopun PecyOnuku bena-
PYCh, U TpeAnoiaraeTcs BblIaBaTh pa3pelieHre Ha BpeMeHHOe mpoXkuBanue B Pecniyonuke benapych no cra-
JIUHM UICHTU(GUKAIIMHA JTHIHOCTH.

Ha ocHOBaHWM BBINIEN3JIOKEHHOTO CUUTAEM LeJIeCOOOPa3HbIM BHECTH M3MEHEHUs] U JIOTOJIHEHUS
B JICHCTBYIOIIEE 3aKOHOAaTeNbCcTBO PecnyOnuku benapych, B HaGTHOCTH, MCKIIIOUUTD YacTh LIECTYIO U3 CTa-
TbU 34 3akona Ne 354-3.
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3HaueHHe 3TOr0 BHAA COOCTBEHHOCTH ISl 3KOHOMHYECKOTO Pa3BUTHS IOCYyAapcTBa, obecredeHne Heo0Xo-
JIMMOTO YPOBHA €€ OXpaHbl M 3aIUThl HA TOCYIapCTBEHHOM YpPOBHE — OJHA W3 3aJad IOCYAapCTBEHHOTO
yIIpaBJICHUs B 3TOMH cdepe.

OcHoBHasi 4YacTb. VHTenIeKkTyanbpHas COOCTBEHHOCTh pacCMaTpUBAeTCsl YUEHBIMH KakK pe3yJbTar
WHHOBALMOHHOM JIEATEIIHOCTH, OCHOBAHHOH Ha CYIIECTBYIOIIMX 3HAHMAX, PE3yJbTaT TBOPUECKOTO YCOBEp-
IIEHCTBOBAHUS TOTO, YTO YCIICIIHO MCIOJIB30BAJIOCH B MPOIIJIOM, WIIM PE3YNIbTaT MIPUMEHEHUSI HOBBIX TBOP-
4yecKuX (opM BbIpakeHMsi pasHbIX uied u koHuenuuid [1, c. 100]. BcemupHas opraHuzauus HHTEIUICK-
TyaJqbHOW COOCTBEHHOCTH IPOBO3IJIACHIIA BCEOOIN[YI0 IIEHHOCTh HHTEJUIEKTYalbHOH COOCTBEHHOCTH, €&
CBOWCTBEHHOCTh BCEM HapoaaM, BPEMEHaM M KyJbTypaM, COJAEHCTBHE mporpeccy obmectsa [2]. OTo 00y-
CIIOBIIMBAET 3ajJady TroCyJapcTBa OOECIICYUTh MaKCHMalbHO OJIAarONpPHSATHBIE YCIOBHS U peali3aliil
MHTEJJIEKTYalbHOTO MOTEHIMANa, TBOPYECKON AEATEIBHOCTH IPaXIaH M HaA&KHYIO 3aIlUTy IpaB Ha TBOP-
YEeCKHEe Pe3yNbTaThl, a TAKKe 00ecIIedeHre HHTEIUICKTyallbHOU Oe30macHocTH [3, ¢. 5].

JeticTByromast cerofHsi B YKpauHe I'OCylapCTBEHHas CTpaTers CTaOWIBHOTO Pa3BUTHA «YKpalHa=
2020» omHMUM M3 BaKHEHINHNX BEKTOPOB OE30MACHOCTH OMpeneisieT pedopMy 3allUThl WHTCIUIEKTYaTbHON
cobctBerHOCTH [4]. Crieruduka 3Toro BuAa COOCTBEHHOCTH COCTOMT B TOM, YTO TBOPUYECKHH HOTCHITHAI
U €ro pe3yJIbTaTbl — 3TO HEHCUEpIaeMblii pecypc, KOTOPBIH B IIOCTHH/IYCTPHAIBEHON cUCTEME XO3SHCTBOBAHUS
SIBJISIETCSl HEMaTepUaIbHbIM aKTHBOM, BXOJMT B COCTaB YCTABHOTO KalHMTalla MPEIIPHATHU, OIPEACIIET ero
KOHKYPEHTOCIIOCOOHOCTB U MOJI0KEHHE Ha PBIHKE.

Ha ypoBHe rocyaapcrsa HeoOX0MUMBIM yciioBueM 3(h(GeKTHBHOTO (QYHKIIMOHUPOBAHUS cepbl HHTEII-
JIEKTyaJbHOW COOCTBEHHOCTH SIBIISIETCSl TOCYAapCTBEHHAsi CHCTEMa IPaBOBOI OXPaHbl/ MHTEIUIEKTYalbHON
JeATeTIbHOCTH M COOCTBEHHOCTH. HapylueHne IpaB HMHTEIUIEKTYaJbHOH COOCTBEHHOCTH MOSKET TIPUBECTH
K HACTYIUICHHIO TPXJaHCKOH, aIMUHUCTPATUBHOM, YTOJOBHON OTBETCTBEHHOCTHy @, TAKXKE MOBIICYb ITpad-
HBIE CaHKIIMH, YTO TpeOyeT KOMIUIEKCHOTO aHaJIn3a HapyLIeHUH B aToi cdepe.

PaccmaTpuBasi BOIpoc NpaBOBOM OXpaHbl MHTENJIEKTYyalbHOW COOCTBEHHOCTH, OOpaTHM BHHMAaHME,
YTO B OOJBIIMHCTBE TOCYJapCTB MHPOBOTO COOOIIECTBA CYIIECTBYET cHCTEMa TOCYJapCTBEHHOW perucrpa-
MM 00BEKTOB MHTEIUIEKTYalbHOH COOCTBEHHOCTH, BBIAUM MPABOOXPAHUTEIBHBIX JOKYMEHTOB (IIATCHTOB
U CBUJETENBCTB), pa3pabOTaHHasi HA OCHOBAHUM OJI0KEHUH OCHOBHBIX MEKTyHapOIHBIX HOPMAaTHBHBIX IIpa-
BOBBIX aKTOB, TAKMX Kak bepHckasi KOHBEHINS 00 OXpaHe JTUTEPaTyPHBIX M XyJ0KECTBEHHBIX IIPON3BEACHHH,
[Mapwxckast KOHBEHIMS 00 OXpaHe MPOMBIIUICHHOW COOCTBEHHOETH W JIp., B KOTOPBIX OIPEJENIeHO, YTO 3a-
LIMTa HAPYIICHHBIX MPaB MHTEIUIEKTYaIbHOM COOCTBEHHOCTH HAXOAUTCS HAa YPOBHE HAllMOHAJIBLHOTO 3aKOHO-
JIATENbCTBA KAXK/IOW OTAENBHON cTpaHsl. [IpuBieueHie KI0TBEICTBEHHOCTH U YCTaHOBJIEHHE CaHKINH 3a mpa-
BOHAPYIICHUS U MPECTYIUICHUS B chepe HHTEIUICKTYaTIbHOM COOCTBEHHOCTH OCHOBAHO HAa COOTBETCTBYIOLINX
HOpMax aJIMUHUCTPATUBHOTO, YTOJIOBHOTO M I'PaKAaHCKOTO TIpaBa. 3aKperyieHue KpUMUHAIBHOW OTBETCTBEH-
HOCTH 3a caMbleé OOILIECTBEHHO ONACHbIC MPABOHAPYIICHHUS B c(epe MHTEIEKTyaIbHOW COOCTBEHHOCTH JO-
Ka3bIBaeT BYKHOCTh U 3HAYMMOCTH ITOH Chephl IESITENEHOCTH I 00IIECTBa.

VYronoBHbli kKonekc YkpanHbld(ganee —=x¥YK) comepxut psii cTaTeid, MOCBSIIIEHHBIX 3alUTE TIPaB
HHTEIUIEKTyanbHOH coOcTBeHHOCTH. Ctaths 176 YK YkpaunHBI perinaMeHTHPYET YCIOBHUS IPUBJICYCHHS BU-
HOBHOTO JIMIIA 33 HAapYyIICHHWE aBTOPCKOTO MPaBa M CMEXHBIX IpaB. JTa CTAaThsl COACP)KUT TAKHE COCTaBbI
MpaBOHAPYILICHHUs] aBTOPCKOTOHpaBa M CMEXHBIX IpaB: 1) HE3aKOHHOE BOCIPOM3BEICHHUE, PACIpOCTPaHEHHUE
MIPOU3BEJICHUI HAyKH, JTUIEPATYPhl M UCKYCCTBA, KOMIIBIOTEPHBIX IPOrpaMM U 0a3 AaHHBIX; 2) HE3aKOHHOE
BOCITPOM3BEICHUE, PAaCIPOCTPAHCHNE MCIIONHEHUH, ()OHOTpaMM, BUICOTPaMM M IPOTpaMM BEILIaHUs, UX He-
3aKOHHOE THPaXMPOBAHWE M PaclpoOCTpaHEHHE Ha Pa3HBIX HOCUTENSIX MH(POpMAIMH; 3) HHOE YMBIIUIEHHOE
HapyIIeHne aBTOPCKOTo TpaBa ¥ CMEXXHBIX mpas [S].

Cratps 177 YK YKpauHBI COIEPKHUT HOPMBI O HapYyIICHUH TpaBa Ha OOBEKTHI MPOMBIIUICHHON c00-
cTBeHHOCTH./OHa, IpeayCcMaTprBacT TaKUEe COCTaBbI NIPECTYIUICHUH B chepe IPOMBIIIIIEHHOH cOOCTBEHHOCTH,
KaK He3aKQHHOE MCHOJb30BaHue M300peTeHus (HapylIeHue MpaB Ha U300peTeHue), OJE3HON MOIeNu, po-
MBIIIICHHOT0 00pasna, Tonorpadguu WHTErpaJbHOM MHKPOCXEMBI, COPTa PAaCTEHHH, PallMOHAIH3aTOPCKOTO
NIPEATIOKEH S, IPHCBOCHIE aBTOPCTBA HA HUX WIJIM MHOE YMBIIUIEHHOE HapyIIeHHEe IIpaBa Ha 3TH OOBEKTHI.

VYT0s10BHasI OTBETCTBEHHOCTh 32 yKa3aHHbBIC IPABOHAPYILEHUSI HACTYIAET TOJNBKO B Clydae HaJIHMYHs
MaTepHaNBHOTo yiepba B KPYITHOM MM 0000 KpymHOM pa3zmepe. Pasmep ymiepOa onpenenseTcs Mo TeM ke
MpaBWiaM, YTO M IPH HapyLIEHHH aBTOPCKOTO MpaBa M CMEXHBIX NpaB. K OTBETCTBEHHOCTH NPHBIIEKAIOTCS
JIMILA, OCYLIECTBIISIONINE HE3aKOHHOE HCIIOJb30BaHHE HM300pETeHUs, MOJIE3HOH MOAENH, NPOMBIIIICHHOTO
oOpasia, Tornorpaduy MHTETPaIbHOW MHUKPOCXEMBI, COPTa PAaCTEHHH, PallMOHAIN3aTOPCKOTO MPEIIOKEHHU,
MIPUCBOCHNE aBTOPCTBA HA HHUX WM JPYroe YMBIIIIEHHOE HApyIICHWE NpaBa HAa 3TH OOBEKTHI, €CIU 3TO
NPUYMHHUIIO MaTepHAIBbHBIN yIepO B 3HAYMTEILHOM pa3Mepe.

Cormacuo cratbe 229 YK YkpauHBI IpeaIMETOM MPECTYIUICHUS SIBISTIOTCS TaKue 00BEKTHl MHTEIUICK-
TyaJbHOW COOCTBEHHOCTH, KaK 3HaK Ul TOBApOB M yCIyT, (UpMEHHOE HANMEHOBAaHNE M KBATH(HUINPOBAH-
HOE yKa3aHWe IPOUCXOXKIEHHS TOBAapa, & UMEHHO MX HE3aKOHHOE HMCIOJIb30BaHUE HIIH JIPYrO€ YMBIIUIEHHOE
HapylLIEHHE IpaBa Ha 3TH OOBEKTHI, €CIIH 3TO MIPUUYNHHUIIO MaTEPHAIbHBIN yIIEpO B 3HAUUTEIIEHOM pa3Mepe.

Hcnonp3oBanmeM 3Haka ISl TOBApOB M ycIyr Hpu3HaéTcs: 1) HaHeceHHWe ero Ha 1000 ToBap, yma-
KOBKY, B KOTOPOH COJEP)KUTCSI TOBAp, BHIBECKY, CBSI3aHHYIO C HUM, STHKETKY, HAIIMBKY, OUPKY WM JIpYroi
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