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VYupexnenue odpasoBanus «bapaHOBHUCKUH TOCYIapCTBEHHBII yHHBEPCUTETY, bapanoBuan

JOT'OBOPHBIE OCHOBBI OKA3AHUA YCJYI B COEPE TPAHCIIJIAHTAIIUU
OPI'AHOB UM TKAHE YEJIOBEKA

PaccmaTpuBaeTcst BOIIpoC, 3aTParuBaIoONIHil JOTOBOP-
HbIC OCHOBBI OKa3aHMs YCIyr B chepe TpaHCIUIAHTALlMH Opra-
HOB M TKaHEH denoBeKka. [IPHBOAATCS MHEHHS HEKOTOPBIX
HCCIIEIOBATENCH-IIPABOBEOB B TAaHHOW OOJIACTH, ITOCBSIICH-
HbIE aHAIN3Y COJEPKaHHs TAaKOrO Poja JOrOBOPOB, HA OCHO-
BaHUM KOTOPBIX BBHIPAOOTaHBI COOCTBEHHBIC IMPCIIOKEHUS,
B COOTBETCTBHHM C KOMMH HPECTABIIETCS] BO3MOXKHBIM YCOBEP-
LICHCTBOBaTh  3aKOHOJATENbCTBO — PecnyOnmku — Bemapych
B JAHHOH 00JacTH.

The issue involving contractual terms of the provision
of services in the field of transplantation of human organs and
tissues. Are suggestions of some researchers, lawyers in this
field, aimed at the analysis of the content of this kind of
contracts, on the basis of which developed their own proposals,
in accordance with which it is possible to improve the
legislation of the Republic of Belarus in the field.
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Beenenne. B Pecriy6iinke benapych BakHEHIIMMU IEHHOCTSIMH OOIECTBA M TOCYAAPCTBA SIBISIOTCS
YeJIOBEK, €ro Nnpasa, CBOOO/IbI ¥ FAPaHTHH MX peaM3alliH.

B nmocrnennee Bpemst BecbMa akTyalbHBIM B MEITUIIMHCKOH cdepe sBIsieTcs BOIPOC O TPAHCILIAHTALUH
OpraHoB M TKaHeW yenoBeka. Ha ypoBHe 3aKOHOAATENbCTBA 3aKPEIUICHBI OCHOBHBIE MOJIOKEHUS IO MOPSIIKY
U3BSATHA OPTAHOB M TKAaHEH YelloBeKa IS MX HWCIOJH30BAHWS B KadeCTBE TPAHCIDIAHTATOB. B Hamieil ctpaHe
AHHBIA BOMPOC TOAPOOHO PETyIUPYETCS CIEIUATbHBIM IIPABOBBIM aKTOM — 3akoHOM PecmyOmmkn
Benapyck ot 4 mapra 1997 1. Ne 28-3 «O TpaHCIUTaHTaIIMK OPTaHOB M TKaHEH demoBeka» [1].

AKTyampHOCTh HUCCIIEIOBaHMA 00YCIIOBICHA OTCYTCTBHEM B 3aKOHOAATenbcTBe PecnyOnmuku bemapych
MIOJIOKCHNH, 3aTPAarHBaIOIINX IPOOIEMHBIE BOIPOCH! JOTOBOPHBIX OTHONICHHWU IO MPEJOCTABICHHIO MEIH-
IUHCKHUX YCIIYT, 00BEKTaMH KOTOPBIX SBISIOTCS aHATOMHYECKHE MATePHaNbl. DTO MOATBEPKIACTCS TEM, UTO
TpaHCIIJIaHTalusA BBICTYIACT Pa3HOBUAHOCTHIO Me[[HHHHCKOﬁ TIOMOIIH, BKJ'IIO‘-IaIOHIeﬁ OKa3aHue€ MCIUIIUH-
CKHX YCJYT U BBINTOJIHECHUEC MCAUIIUHCKUX pa60T, HalpaBJICHHLIX Ha BOCCTAHOBJICHUE 300POBbA PCIUIIUCHTA
IIyTEM IepecasKu eMy JOHOPCKOTO OpraHa WU TKaHH [2].

Hay4nast HoBH3Ha paOOTHI 3aKIII0YAETCS B HEOOXOAUMOCTH TIyOOKOTO TEOPETHUECKOTO OCMBICICHUS
OCHOBHBIX TOJIOKEHHH HWHCTUTYTa TPAHCIUIAHTAIUW [JI1 HMX BEPHOT'O TOJIKOBAHUA W MPABOIIPUMCECHCHUSA
B IICJIAX apryMEHTAllU npe):[non(eHMﬁ 10 COBEPUICHCTBOBAHUIO TOTOBOPHBIX OTHOMCHHﬁ, JICKAIIUX B OCHOBE
OKa3aHMs MEAUIUHCKON TOMOITH (MEIUIITHCKHUX YCITYT) IO ITepecaJke OPraHoB | (VWIIH) TKaHEeH YeJoBeKa.

Lenblo MPOBEAEHHOTO WCCIICAOBAHUS SBISICTCS WU3yYCHHE HHCTHTYTAa TPAHCIUIAHTAIWH, BBIIBIICHHE
Mpo0eJIOB B €ro MPaBOBOM PETYIMPOBAHMH, a TAKXKE BBIPAOOTKa PEKOMECHIAIHIA 110 TOTIOJHUTEIHHOHN peria-
MEHTAIlUU HOPM JICHCTBYIOIIETO 3aKOHONATEIHCTBA M MPAKTUKH €TO IPUMCHEHHUS B cepe TPaHCIUTAHTAIIHY.
JIs TOCTYDKEHMSI TOCTABICHHOM IS UCIIOJIB30BAaHbl HAYYHBIE METOBI KOMIDICKCHOTO CHCTEMHOTO H3ydYe-
HUS SBJICHUN W TPOICCCOB, YaCTHHIC M CICIHATBHBIC METOJBI HAYJYHOTO MOo3HaHHA ((popManbHO-FOpHINYe-
CKHH, CHCTEMHO-CTPYKTYPHBIH), @ TaKKe JIOTHYECKHE ONEPaiiuyl (aHAJIN3 M CHHTE3, MHIYKIHS U ICTYKIUS).

OcHoBHasi yacTh. 3akoHoM PecnyOmuku bemapych «O 3apaBooxpaneHun» oT 18 wmroHs 1993 r.
No 2435-XI1I [3] (manee — 3akoH «O 3ApaBOOXPAHESHUN») 3aKPETUIEHO, YTO MEIUITUHCKAS TIOMOIIb MPEICTaB-
JsieT co00i KOMIUIEKC MEAMIIMHCKUX YCIIYT, HAlpPaBJICHHBIX Ha COXpaHEHHE, YKPEIUIEHHE W BOCCTAHOBIICHUE
3I0POBbSI MAITMEHTA,; CI0OIa OTHOCSTCS MPO(IIAKTHKA, THATHOCTHKA, JICYCHHE, MEINIINHCKAs peaOnIHTaIis
U NPOTE3UPOBaHKE, OCYLICCTBISIEMbIC MEIUIMHCKUME paboTHHKaMu. B cBOI0 ouepenp, 1MojJ MeIUIMHCKOMN
YCIIYTOi TIOHUMAaIOT MEIUIMHCKOE BMEMIATENLCTBO JIMOO KOMIUIEKC MEAMIIMHCKUX BMEIIATENbCTB, @ TaKKe
WHBIE JEUCTBUS, BBITIOJIHAEMbIE PU OKa3aHUHM MEIUIIUHCKOM nmomomu [3].

Tax, Mo MHEHHIO HEKOTOPBIX MCCIIEA0BATEICH, ITPU TPAHCIUIAHTALMH CYIIECTBYET JIHUIIb JIBE JOTOBOP-
Hble (DOPMBI: JOTOBOP 00 OKa3aHWU MEIUIMHCKHUX YCIIYT IO Hepecajike opraHa WM TKaHW (IPH NPHKN3HEH-
HOI1 (hopMe JOHOpPCTBA) M JOTOBOp 00 OKa3aHWM MEAMIMHCKHMX YCIYT 1O TPaHCIUIAHTAIMK TPYITHOTO OpraHa
(TkarM). B COBOKYIHOCTH yKa3aHHBIE JOTOBOPEI, IPUMEHSIEMBIE TIPH WUCTIOIBb30BaHUN TON WM MHOHM (DOPMBI J10-
HOPCTBA, I1e7IeCO00Pa3HO IMEHOBATh IOTOBOpaMH 00 OKa3aHHUH TPAHCIUIAHTAIIMOHHBIX METUIIMHCKUX YCIyT [2].

TparcnmadTanus opopmisieTcst AByMs 1oroBopaMu. [1epBEIil JOTOBOp 3aKIIFOYAETCS MEXKAY JOHOPOM
1 MEIUIIMHCKUAM YYPEeKICHHEM 00 OTUYXICHUH (M3BSITHN) OPTaHOB WM TKAHEH, a BTOPOU JOTOBOp (pukch-
pyeT OTHOUICHHS MEXIy MEAWIWHCKUM YYPESKICHHEM M PEHUNHECHTOM IO MOBOAY MEPECcajKd IOCIeIHEMY
OpPTaHOB WM TKaHEW B IEJSAX CIIACEHHS XU3HHU M BOCCTAHOBIICHHS 37J0POBBS M MOKET CUMTATHCS PA3HOBHUI-
HOCTBIO JIOTOBOPA HA OKa3aHHE MEAMIIMHCKOW TIOMOIIIH.

Kpome Toro, B 10puANYECKOW JIUTEpaType OTMEYAEeTCs, YTO XapakTep U COJEpXKaHHE JIOTOBOPHBIX
OTHOIIICHUI B cpepe TPAHCIUTAHTAIIMKA OPTaHOB M TKAHEH YelIOBEKa 3aBUCST OT MPUMCHICMOM MpH JICYCHUN
¢dopmbl toHOpcTBa. [IprknU3HEHHOE JOHOPCTBO IpENINoiaraeT U3bsATHE OpPraHa WM TKaHU Y )KHBOTO YeJo-
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BeKa JUIA MEPECaAKH PELUNUCHTY, YTO OOYCIOBIMBACT y4acTHE B OTHOIIECHHSAX, HIOMHMO PELUNNCHTA W Je-
4eOHOTO yUPEKACHHS, €lIe OJHOro CyOBeKTa — a0HOpa. [locMepTHOE TOHOPCTBO MPENIONAraeT UCIoIb30-
BaHME JUTA IIepecaiki OOJIbHOMY TPYITHBIX OPTaHOB M TKaHEH.

Cunraercs, 9TO IPEAMETOM PAaCCMATPUBACMBIX JOTOBOPOB SBISIETCS MEAUIIHCKas yciryra. OOBEKTOM BbI-
CTyMaeT KOMIUIEKC JICYEOHBIX U 0310POBUTEIBHBIX MEPOIIPHUATHIA, HAMPABICHHBIX HA M3JICUEHHE OOIBHOTO METO-
JIOM TIEpECaKH OpraHa Wiy TkaHu. CTOpOHaMHM JJOTOBOPA SIBIITIOTCS 3aKa39MK — PELUIUEHT (IPH IPYKI3HEHHOM
JIOHOPCTBE TAK)KE YYaCTBYET JIOHOP) M MEIMIMHCKOE YUPEKICHUE — UCIOJHUTEIb, TO3TOMY JIOrOBOPHI 00 OKa-
3aHUM TPAHCIUIAHTAIIMOHHBIX YCIYI CYMTAIOTCS MHOTOCTOPOHHHMMH. [IpH 3TOM €IMHCTBEHHBIM CYIIECTBEHHBIM
YCJIOBHEM JIOr0BOpa 00 OKa3aHUM TPAHCIUIAHTAIMOHHBIX MEANIIMHCKHUX YCIIYT SIBJISIETCS €To npeaMer [2].

I'paxxnanckoe 3akoHonaTenbeTBO PecnyOnuku benapyces B crathe 733 I'paknanckoro kojekca Pec-
nyomuku benapycs (nanee — I'K) «/loroBop Bo3Me3IHOrO OKa3aHHUs YCIyI» COAEPKHUT IepedeHb BUJIOB yC-
JIYT, B YKMCJIe KOTOPBIX U MeauuuHckue ycnyru [4]. Tak, B Pecriyonuke benapycs MequumHCKue yciyr moj-
pa3zensioTes Ha JBe TPYIIbL: IUIaTHbIe n OecrutatHble. OnHako mo Ha3BaHmio ri1aBel 39 'K oueBuzaHO, 9TO
o7 €€ perynupoBaHue MOANAAI0T JIHIIh MEIUINHCKHIE YCIIYT'H, OKa3bIBaeMbIe TUIATHO [4].

CrnenyeT oTMeTuTh, u4TO 3aKkoH «O 31paBOOXpaHEHUI» OMPENEISET, YTO MEANUIIMHCKIE YCIYTH CBEPX
YCTaHOBJICHHOTO TOCYJapCTBOM T'apaHTHPOBAHHOTO 00bEMa OECIIATHONH MEIMIIMHCKON MOMOIIM SIBIISFOTCS
JOTIOJTHUTEBHBIMA U OKa3bIBAIOTCSI TOCYAPCTBEHHBIMU YUPEXICHUSIMU 31paBOOXpaHEHHs Ha IUIATHOW oc-
HOBE B NOpsnKe, yctanoBieHHOM CoBeroM MunuctpoB Pecrryonmku benapycs [3].

IInaTHbIe MCAUIUHCKUE YCJIYTU B TOCYAAPCTBEHHBIX YYPCIKIACHUAX 3APAaBOOXPAHCHUA OKa3bIBAIOTCH
rpaxaanaMm PecnyOnuku benapych Ha OCHOBaHHMHU MHCHMEHHBIX JOTOBOPOB (32 MCKJIFOUCHHEM IUIATHBIX Me-
AUOHUHCKHUX YCJIYT, OKa3bIBaA€MbIX aHOHI/IMHO). HepequL IUIaTHBIX MEANIHWHCKUX YCJIYT, OKa3bIBa€MbIX I'paX-
na"aMm PecnyOmmku benmapych rocyJapcTBEHHBIMH yUPEXIACHUSMH 3paBOOXpaHECHHUs, ycTaHaBiuBaeTcss Co-
BeToM MunuctpoB Pecrrybnuxu benapycs [5]. [lanHblil nepedeHs coaepkuT 34 HaMMEHOBAHHUSA, HO O TpaHC-
IUTAHTAIMY KaK O BO3ME3IHOM MEANIIMHCKON yciryre peun He UAET. [IpenocTaBieHue miIaTHBIX MEIUIIMHCKUX
YCIYT HACEJICHUIO MOTYT OCYIIECTBIISTh FOCYJAAPCTBCHHBIE OpPraHM3alMi 3/paBOOXPAHEHMUS, HMEIOLIHE CIIe-
LMAJIbHOE pa3pelIeHne (JMLIEH3HUI0) Ha COOTBETCTBYIONIMH BT NESATEIbHOCTH:

Heob6xoanmo oOpaTuts BHUMaHKE, YTO TPaHCIUIAHTAIMA rpaxkaanam PecryOnuku benapych okasbiBa-
ercst OecIulaTHO, a MHOCTPAaHHBIM TpaxaaHaM — tatHo. [1pu stom 'K perynupyer ToJIbkO BO3ME3HBIE OT-
HOUIEHUS 10 OKa3aHWIO MEIMIMHCKUX YCIyT, TaK Kak B riase 39 'K HeT cTaThy, 3aKperuisiomieil mogoxeHue
o ToM, uto ['K oxBaThIBaeT u 0Ka3piBaeMbie 0€3BO3ME3THO MEAUIIUHCKHE YCIIyTH [4].

3akioueHue. M3m0xeHHOE MO3BOMIAET CAETAaTh BBIBOL O HeoOxoxumocTu BeiaeieHus B ['K oTaens-
HOM T1aBel — «JloroBop 0€3BO3ME3THOTO OKa3aHMs YCIYyT», — OMPEACIIoNnei, 4To e€ MOI0XKEeHUS IIpuMe-
HSIOTCS JIUIIb 110 OKa3aHMIO 0€3BO3ME3IHBIX MEAWIMHCKAX yCIyr rpaxkaaHaMm Pecrmy6mnukun bemapyce B 00-
JIACTH JJOHOPCTBA OPTaHOB.

Ienecoobpa3HO Taxke ONpENeIUTh, ¥TO JOTOBOP, 3aKITI0YAEMbIi MEXKTy JKUBBIM JOHOPOM U MEIMIIHH-
CKUM Y4YpEeXIEHHEM, MIMEHYETCSl JOTOBOPOM OPTraHHOIO JIOHOPCTBA, MO KOTOPBIM CJIelyeT TIOHUMATh «COorJa-
LICHHE MEKAY KHUBBIM JOHOPOM M MEAMIMHCKUM YUPEKACHUEM, MMEIOIINM CIEIHAIbHOE pa3pelieHue (JIMLeH-
31I0) Ha U3bSITHE OPraHOB U (MJIM) TKaHEH YesIOBeKa C IEJIbI0 TajdbHEeH el Iepecaky pelUIUeHTY».
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