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ITPABOBEJAEHUE

YK 347.61/64:341.95

H. C. AntoHenko-Kyanyenko
Tomenvekuii punuan yupescoenus oopazosanus Dedepayuu npoghcorszoe benapycu
«Medicoynapoonblii uncmuniym mpyoogsix u CoyuanbHbix omuowenutiy, I'omens

OCOBEHHOCTH YCBHIHOBJIEHUA JETEN ITPH HAJIMUUHA HHOCTPAHHOT' O DJIEMEHTA
B PECIIYBJIMKE BEJIAPYCb

Beenenune. CyneOHbIN MOPSIOK YCHIHOBIICHHS CYIIECTBYET BO BCEX IMBHIIM30BAaHHBIX cTpaHax Mupa. C HpuHATHEM
Pecniyonmmku Benapycs Komekca o Opake m cembe (manee — KobC) u BBeieHHEM B JACHCTBHE HOBOTO TpakJaHCKO-
poleccyanbHoro Konekca Pecrry6nmku benapych Bce OCHOBHBIE HHCTHTYTBI CEMEHHOTO TIpaBa NPUBEACHEI B COOTBETCTBHE
¢ Koncrurynueit Pectryomuku benapycs, I'paxnancknm KogekcoM, MeXXIyHapOAHO-IIPaBOBBIMHU aKTaMH{ B ©0TAaCTH 3aIINTHI
NpaB ¥ MHTEPECOB HECOBEPIICHHOJIETHHX, paTH(GHIIpoBaHHEIMU PecyOnmkoit benapycs.

B menom, mpaBoBoe MMOJOKEHWE MHOCTPAHHBIX IpakaaH B PecrmyOmmke bemapych, a Takke OTHOIICHWS MEXIY
WHOCTPAHHBIMH IPaXJaHaMH M OpPraHaMH TOCyJapCTBEHHOM BJIACTU M MECTHOTO CaMOYIPaBIEHHMS, BO3HUKAIOIIUE B CBA3U
¢ peOpIBaHMEM (TIPOKMBAHNEM) HHOCTPAaHHBIX TpakaaH B Pecriyonike benapycs, permamMeHTUpYIOTCs 3akoHOM PecryOmuku
benapych ot 4 smBapst 2010 . Ne 105-3 «O npaBOBOM MOJIOKEHUH WHOCTPAHHBIX TpaKAaH W JMK 0e3 rpakIaHCTBa Ha
tepputopuu Pecrybnuku benapyce» [1].

B oOnacti MexayHapOAHOTO YCHIHOBJICHUS BCErlia CYIECTBOBAja CIOKHOCTh B PEIICHUH BOIPOCA O TOM, IPaBO
KaKO# CTpaHbl IOJUIEKUT NPHUMEHEHUIO IPH YCTAHOBJICHHH YCHIHOBJIEHHs. B JaHHON CHMTyalMum NPUMEHSIOTCS CIICIH-
IbHBIE KOJUIM3MOHHBIE HOPMBI, COJEpXAIlMecs] B Pa3iIMYHBIX HMCTOYHHMKAX, NpEeXiAe’ BCEro B HAIMOHAILHOM 3aKOHO-
natenscTBe PecyOnuku benmapych.

OcnoBHas 4yactb. B KobC coumepxurcs otmensabiil pazgen VI «[IpuMeHeHme 3aKOHOAATEIhCTBA O Opake M CeMbe
Pecrry6nmkn Bemapycs k MHOCTpaHHBIM TpakaaHaMm M JHLaM Oe3 FpakmaHcTsa. [IprMeHeHne 3aKOHOAATENbCTBA O Opake
1 CeMbE MHOCTPAHHBIX TOCYAAPCTB M MEXAYHAPOIHBIX JIOTOBOPOBY. ['JIaBHOE OTIMYHE 3THX HOPM OT paHee e CTBOBABIINX
B 3aKOHOJIATENIECTBE O Opake U CeMbe 3aKITI0YaeTCs B TOM, YTO OHHAOMYCKAIOT MPIMEHEHHE HOPM HHOCTPAaHHOTO Tipasa [2].

Baxno otmernth, uTo cormacHo cT. 8 Koncruryuum,Pecnybmmkn benapych Hama cTpaHa mpu3HAET MPHOPUTET
OOIIenpU3HAHHBIX NPUHLIUIIOB ¥ HOPM MEXIYHApOJHOIO IPaBa, MEXIYHAPOAHBIX JIOTOBOPOB Iepe] HOpMaMH HalHo-
HaJbpHOTO Mpasa [3].

Konsenimss OOH o npaBax pe6énka Berynwmna B cuny st CCCP 15 centsiops 1990 r., rae B cr. 21 ycTaHOBJI€HO,
YTO TOCYIApCTBa-y4aCTHUKH OOECIICUUBAIOT, YTOOBI YCHIHOBICHHE pPEOEHKA pa3pelajoch TOJIBKO KOMIIETEHTHBIMHU
BJIACTSIMH, KOTOpPBIE OIPEAENIAIOT B COOTBETCTBHMW, C AIPUMEHUMBIMH 3aKOHaMH W MpPOLEAypaMH M Ha OCHOBE BceH
OTHOCSIIEHCS K Jielly JIOCTOBEPHOM HMH(pOPMAUMHU, YTO YCHIHOBJIEHHE JONMYCTHMO BBHAY craTyca peOéHka. KoHBeHums
0 mpaBax peOEHKa NpPUHATA W OTKpHITA, Ul MpHcoequHeHus: pesomouneid 44/25 T'enepanbhoit Accambien OOH ot
20 HOs10pst 1989 1. B PecnyOnmke benapycp nannas Konsenuust Obina parndunuposana IlocraHoBneHnem BepxoBHoro
Cosera Pecniy0nnku benapycs ot 28 mromst 1990 r. Ne 217 — XI11 [4].

Wrtak, cnenuduka peryflmpoBaHMsl OTHOLICHUH ¢ WHOCTPAHHBIM 3JIEMEHTOM B cepe YCTAaHOBJICHHS yCHIHOBIICHUS
1 €0 OTMEHBI COBEPIICHHO OYEBHIHA.

B cr. 233 KobC<Pecnyommkn benmapych pemieHbl KOJUTM3MOHHBIE BOMPOCHI YCHIHOBJICHHUS, BKIIOYAsi M OTMEHY
yChIHOBIICHNUS. JlaHHAasA CTaThsl AOIYCKAaeT MEXIyHAPOIHOE YCHIHOBIEHHE, OMHAKO PE3KO CyXKaeT Kpyr cyObekToB. Bonpocs!
0 MEXIYHapOIHOM' YCHIHOBIGHUH pacCMaTpUBAIOTCA B OTHOUIEHHM KaHAWAATOB B YCBIHOBUTEIW, MPOXKHBAIOIMINX Ha
TEPPUTOPUU TQJIBKO TeX T'OCYAapCTB, KOMIIETCHTHBIE TI'OCYJAapPCTBEHHBIE OpraHbl KOTOPBIX COTJIACOBAIM MNPOLEAYPY
MEKIyHapOIHOT O YCHIHOBIICHHSI B COOTBETCTBUH C 3aKOHOAATeNLCcTBOM PecnyOnuku benapycs [5].

MexknyHapoTHOe YChIHOBIIEHHE peOEHKA MOCTOSIHHO MPOXKUBAIOMIMMH Ha TEPPUTOPUN WHOCTPAHHOTO TOCYJapcTBa
rpaxaanamn Pecityonukn benapych, WHOCTpaHHBIMM TpakAaHaMW M JIMLIAMH 0€3 TpakJIaHCTBA IOIYCKAaeTCs TOJBKO
B OTHOLICHUH peOCHKa, BKIIIOYEHHOTO B CIIMCOK JICTEH, B OTHOLIEHMH KOTOPBIX BO3MOXKHO MEXKITYHApPOIHOE YCHIHOBJICHHE,
3a UCKITIOUCHHEM CITy4aeB MEKIYHAPOIHOTO YCHIHOBIICHHS peO&HKA POJCTBEHHUKAMH JIMOO OTYUMOM (Madexoii).

B cootrBerctBum co ct. 233 KoBC ycweiHOBIEHHE (ero oTMeHa) Ha Tepputopun Pecmybnmku Bemapyck nered,
SIBISIIOINUXCST TpaxaaHamu PecryOmuku benmapych, HHOCTpaHHBIMH TpakJAaHAMH WM JIMIaMH 0e3 TpaXIaHCTBa,
npou3BoauTcs B cooTBeTcTBHM ¢ riaBoil 13 KobC, a Taxke Ha OCHOBE 3aKOHOAATEIbCTBA IOCYAAPCTBA, TPAXKIAHUHOM
KOTOpPOTO SBJISIETCS YCHIHOBHTENIb HA MOMEHT II0JIauM 3asBICHHUS 00 YCTaHOBICHUH YCBHIHOBJICHHS (IPH YCBHIHOBJICHHH
pebOénka nmmom 0e3 rpakAaHCTBa — B COOTBETCTBHH C 3aKOHOJATEIHCTBOM TOCYJAapcTBA, B KOTOPOM 3TO JIMIIO MMEET
TTOCTOSTHHOE MECTO JKUTEILCTBA) [6].

ITpu 3TOM nanpHeMIIas CTaOMIBHOCT YCHIHOBJICHUS B MHOCTPAHHOM TOCYapCTBE 00ECICUMBAETCS MPUMEHEHHEM
IPU YCHIHOBJICHUHM COOTBETCTBYIOILETO 3aKOHOJATENILCTBA, Kacaroulerocst TpeOOBaHUH K YCBIHOBUTEISIM B OTHOIIEHHUH
BO3pacTa, MaTepHAILHOTO TTOJI0XKEHHSL.

© Anronenko-Kymmuenko H. C., 2016
— 154 —



[Ipn yceiHOBIEHMM peOEHKA CyNnpyramy, HMEIOLUIMMH pPa3IMYHOE TPAXKIAHCTBO, JOJDKHBI OBITH COOJIIOIEHBI
TpeOOBaHMSI 3aKOHOJATENLCTBA OOOMX TOCYZHapcTB, B ciydae ecim PecrmyOmuka benmapych cBs3aHa ¢ HUMH COOT-
BETCTBYIOUIMMH MEXIyHapOJHBIMHA JoroBopamu. Jlymaercs, d9TO B cCilydyae OTCYTCTBUSI MEXIyHapOJHO-TIPABOBBIX
OTHOIIIEHWH B 3TOH chepe MEXAY TOCyAapCTBAMU YCHIHOBJICHHE HE MOXKET OBITh OCYIECTBIECHO, TaK KaK OTCYTCTBYIOT
TapaHTHH COOJIO/ICHNUS TIPAB U 3aKOHHBIX HHTEPECOB YCHIHOBIIEMOT0 peOEHKa.

B caydae ecnm ommH cympyr SIBISIETCSl TPaXXIaHWHOM HHOCTPAHHOTO TOCYJapcTBa, a IPYrod — TPakKIaHHHOM
PecniyOnukn Benapych, n 00a MOCTOSHHO MNpPOXXKHBAIOT Ha Teppuropuu PecnyOnuku benapych, npu yChIHOBIEHHH
6enopycckoro peOEHKa HMPUMEHSIOTCS NPaBWIIA, yCTAaHOBICHHBIE Ui rpaxiaH PecmyOmuku bemapycek, ecnim mHOE He
MPEeIyCMOTPEHO MEXAYHApOIHBIM JoroBopoM. llpm yceiHOBIeHMM Ha Tepputopun PecmyOmuku bemapyce nered,
SIBJISIFOIMXCST TPaKJaHAMHM WHOCTPAHHBIX TOCYAapCTB, HCXOIs M3 OOLIEro NpaBuia IpHUMEHAETCS OeIopyccKoe
3aKOHO/IATEIbCTBO, HO HEOOXOJMMO IOJYYUTh COTJIACHE 3aKOHHOTO IpEeICTaBHUTENsl peOEHKAa M KOMIIETEHTHOI'O OpraHa
roCyJ1apcTBa, IPAXKJAHUHOM KOTOPOTO SIBJISIETCS YCHIHOBIISIEMBIH.

PeO&HoK, ychIHOBIEHHBIA TpaxkiaHuHOM PecnyOomuku bBenapych mnm cynpyraMmm — rpaxaaHamu, PecmyOuku
Benapyce, npuodperaer rpaxaancTBo Pecrry6iuku benmapychk co IHS ero yChIHOBJIEHHUSI HE3aBUCHMO OT MECTa KHTEIIbCTBA
pebE€HKa 10 3asIBJICHUIO YCHIHOBUTEINSI — rpakaanuHa PecyOiuku benapycs.

Cornacao HopMme cT. 233 KobC Pecrryonuku benapych 3ammra 1paB M 3aKOHHBIX MHTEPECOB JICTOHy, SIBIISIOIINXCS
rpaxaanamu PecnyOnuku benapych M yCHIHOBJIEHHBIX MHOCTPAHHBIMH T'paXIAaHaMH WM JHLAMH 0€3pIpasKAaHCTBa, 3a
npeaenamu Teppuropun Pecyonmkn benapycs, ecnm nHOE HE PEIyCMOTPEHO MEXKTyHapOIHBIM AOTroBOpoM PecrryOnmku
Bemapych, ocymiecTBisieTcst B mpesenax, J0IMyCKaeMbIX HOpMaMy MEXIyHapOJHOTO IMpaBa KOHCYNBCKHM YUpPEKACHHEM
Pecny6imku bemapych, B KOTOpOM yKazaHHBIE IETH COCTOST Ha yuére [7].

KonBeHIMsl 0 MpaBOBOI MOMOIIM M MPABOBBIX OTHOUICHUSIX IO T'PayKAAHCKUM, CEMEHHBIM M), yTOJIOBHBIM IEIaM,
npunsTas 22 saBaps 1993 r. B Muncke rocynapctBamu — wieHamu CHI, kak n gpyrue goroBopsl/Pecriy6mmku benapych
O TPaBOBOH IIOMOIIM, PENIAlOT KOJUIM3MOHHBIE BOIPOCHI YCHIHOBIICHHs B “IenoM’ enuHooOpasHo [8]. Ilommexwut
MIPUMEHEHHIO 3aKOHOIATEIbCTBO TOCY1apCTBA, IPAXKAAHMHOM KOTOPOTO SIBISIETCS YCBIHOBUTEIB.

B gactrocTH, cornacHo cT. 37 KonBenmuu CHI' 0 mpaBoBoi mOMOIIH 1O Ipa)XAaHCKHM, CEMEHHBIM M YTOJIOBHBIM
JiellaM, YCBHIHOBJIEHHE WM €ro OTMEHa OIpPEAENsIeTCs MO 3aKOHOJATENbCTBY TOCYIAPCTBA, IPaKAaHHMHOM KOTOPOIO
SIBJISIETCSL YCBIHOBUTEIh B MOMEHT MOJayM 3asBJICHUS 00 YCHIHOBJICHUM \MJM, ero oTMeHe. Eciam peO&HOK sBisercs
TPaXAaHUHOM JAPYTOro TOCy/AapcTBa, TO MPU YCHIHOBICHUN MJIM €ro OTMEHE HeoOXO0IMMO MOIYyYUTh COTIacHe 3aKOHHOTO
IIpeAcTaBuTeNs] peOEHKA M KOMIETEHTHOTO TOCY/IapCTBEHHOI'O OpraHa, aTakyKe coriacue pedéHKa, eciii 3To Tpedyercs 1o
3aKOHOJIATEIbCTBY TOCYJapCTBa, IPaKAAHMHOM KOTOPOTO OH sBiIseTcs [9].

B ciyuae xorma peOEHOK YCBIHOBISIETCS CYNpPYyTraMH, SIBJSEOIIMMECS TpakKIaHaMH pasHbIX rocyaapctB — wieHoB CHI,
YCBIHOBJICHHE WJIH €70 OTMEHA JJOJDKHBI TIPOM3BOANTECS B COOTBETCTBHM C YCIOBHSAMM, PEIYCMOTPEHHBIMHU 3aKOHOJATEIECTBOM
o6omx rocymapcts (1. 3 ct. 37 KoHBeHIMI 0 IPaBOBOI IIOMOLITH ITO TPAXKIAHCKAM, CEMEHHBIM H YTOJIOBHBIM sesiaMm) [10].

B Hacrosmee Bpems 6enopycckuil 3aKOHOAATEMb CTPEMUTCST COKPATUTD YHCIIO PA3IUUUi MEXAY HAI[MOHATIbHBIMHU
HOpMaMH M TIpaBWJIaMu KoHBeHIH. [IpaButenbctBo PecnyOnmku Benapych npuHSUIO psii HOBBIX MOCTAHOBJICHHIA,
periIaMeHTHPYIOLNX MpaBuiia nepeaayn AeTeil Ha yChIHOBJICHUE U OCYIIECTBICHNUE KOHTPOJIS 32 UX JaJbHEHIIeH KU3HbIO
Kak Ha Tepputopun PecriyOnnku benapych, Tak Wisa e€ npeaenamu.

B cootercTBHH © 1. «a» cT. 21 KolBeHIM 0 npaBax peOEHKa yChIHOBIICHHE PeOEHKA ¢ Iepenadyell ero B Apyryro
CTpaHy He JIOJDKHO NPUBOIMTH K IOJTyYSHUIO HEOIPaBAaHHBIX (PMHAHCOBBIX BHITO/l 3aHMMAIOIIUMHUCS 3THUM JIMLAMH, YTO Ha
MIPaKTHKE 3a4acTyl0 HTHOpUpYeTcs. VIMEIOT, MecTo pa3sinuHble HapYIIEHHUsI PACCMOTPEHHOTO MOPSIIKA YCHIHOBJICHUS JIeTel
WHOCTPAHHBIMH TpaXIaHAMH | JMOaMA 0e3 TpakJaHCTBA, a TaKKe MOMBITKH IPOTHBONPABHOTO B3aMMOJCHCTBHS
C MOCPETHMYCCKUMH HHOCTPaHHBIMUM OCIIOPYCCKUMH OpTraHU3alUsIMH, aIBOKATaMH, YACTHBIMH JINLIAMH, HE HAJIeNEHHBIMU
COOTBETCTBYIOIIMMH KOMIIETEHTHBIMHU OpraHaMy TPHHUMAIONIETO TOCyJapcTBa INPAaBOM IOMENICHUS JeTeil B CeMbH
Y TIOCJIEYIOIIEr0 KOHTPOJS, 3a YCIOBHSIMH JKU3HM M BOCIMTAaHUs Aereil. JlomyckaloTest 1 HapyIIeHUS 3aKOHOAATENbCTBA
npu opopMIICHNHU TOKYMEHTOB KaHAWIATOB B yChiHOBHTENH [11].

ITomobusie gevicTBus B Pecmybnuke benmapych B 3aBUCHIMOCTH OT CTETIEHH OOIIECTBEHHOW OMACHOCTH HaKa3yeMbI
B aAMUHUCTPATUBHOM HJIK YI'OJIOBHOM HOPSAIKE. Bwmecte ¢ Tem MPUHATHUC COOTBETCTBYIOIIUX MEP pe€arupoBaHus 110 (baKTaM
HE3aKOHHOTO YCHIHOBJIGHHUS JeTel, ABJIAIOIMXCS IPpakJaHaMH, HHOCTPAaHHBIMU I'pakJaHaMH, Ha MPAaKTUKE SBISIETCS KpaiHe
3aTPyAHHUTENBHBIM H3-32 OTCYTCTBUSI JBYCTOPOHHHMX AOroBopoB PecryOnuku Bemapyck ¢ OOJBIIMHCTBOM HHOCTPaHHBIX
TOCYAapCTB O HPaBOBOH ITOMOIIM U ITPABOBBIX OTHOIIEHHUSIX 10 IPXKJAHCKUM U CEMEHHBIM JIeJIaM.

3akarouenune. ExxeronHo Ha 03/10pOBJIEHHE B HHOCTPAHHBIC TOCYJAPCTBA BBIE3KAET OOJIBIIOE YUCIIO OEIOPYCCKUX
nereilKak npasuio, B OOJBIIMHCTBE ClIydaeB AETH IONAAAI0T B OJHY M Ty XK€ CEMbIO HECKOJIBKO JIeT moAapsi. B cBszn
C 3TUM HE00XO0IMMO 3aKOHOATEIbHO 3aKPEMUTh BO3MOXXHOCTh YCHIHOBIICHHS 3THX JICTEH [UI TAKUX CEMEH.

Pecenybnmka bemapych Becerza cTaBUT MHTEPECH! AE€TEH Ha MEPBOE MECTO MyTEM MPUHATHS HOPMATHBHBIX ITPABOBBIX
aKTOB, KOTOpBIE CTPEMATCS OOECHEUUTH 3alIUTy TpaB M CBOOOA OENOPYCCKHX AeTel. 3aKOHOAATENIbHOE 3aKpPEIICHHE
JTAHHOM HOPMBI, Ha HAIll B3TJIA[, IIOMOXeET PeOEHKY 00pecTn ceMbio, ¢ KOTOPOIl Y HETO €CTh OIBIT OOIICHUS U ISl KOTOPOit
OH CTaJl POAHBIM. 3aKOHOJATENTIO B JAHHOM CIIy4ae HE CIIEIyeT ONacarbCs TOTO, YTO PEOEHOK MOXKET MOMACTh B INIOXYIO
CEMBIO, TaK KaK TOCYJapCTBO BCEr/a OCYLIECTBISET KOHTPONb 3a YCIOBUSIMH JKM3HM W BOCHHTaHHMSA peOEHKa,
MIPOKMBAIOIIETO B HHOCTPAHHOM TOCYAapPCTRE.
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IHOHATUE N COAEP)KAHUE ITPABA YEJIOBEKA U I PA’KIAHUHA
HA JIMUHYIO HETPUKOCHOBEHHOCTbH

Bgenenue. [IpaBo Ha cBOOOAY M JIMYHYIO HEPUKOCHOBEHHOCTh YCTaHOBNEHO cT. 25 Koncruryuuu Pecnyonuku be-
napych [1]. OTo nmpaBo 03HayaeT, YTO JIMIO BIPABE COBEPILIATH JIO0BIE, ICHCTBISI, HE MPOTHBOPEYAIIE 3aKOHY, U TIPH 3TOM
OHO HE JIOJDKHO TOJIBEPraThCcsl OrpaHUUeHHIM. UelloBeKk UMeeT 1paBo Ha (HU3HMUECKYIO U JTyXOBHYIO HEIIPUKOCHOBEHHOCTH.

OcHoBHast yacTh. O0ecrieuenne Gpru3nueckod HEMPUKOCHOBEHHOCTH JIMYHOCTH MPEATIONAraeT CO3/1aHNe TOCTaTOUHBIX
TOCYIapCTBEHHBIX TapaHTHI OT KaKUX-TN0O MOCSATaTeNbCTB Ha €€ JKH3Hb, 3J0POBEE, IIOJIOBYIO HEIPUKOCHOBEHHOCTDH, CBOOOTY
(hm3MIecKOil aKTHBHOCTH KaK CO CTOPOHBI TOCYIAPCTBA B JIMIIE €r0 OPraHOB M JOJDKHOCTHBIX JIMII, TAK M CO CTOPOHBI OT/IEIb-
HBIX TPKIaH.

TenecHass HEPUKOCHOBEHHOCTh M IIOJIOBASi CBOOOHA 3aIUMIICHB! YTOJOBHBIM 3aKOHOIATEIBCTBOM (YrOJIOBHAs OT-
BETCTBCHHOCTbH 3@ yOMICTBO, TEJIECHBIC MOBPEKICHKS, U3HACWIOBAHUS U T. 11.), TPAXKIAHCKUM 3aKOHOJATENbCTBOM (00s3a-
TEJIbCTBA, BO3HUKAIOIINE BCICACTBHE MPUUYMHSIOIETO BPEa, B YACTHOCTH, HICTOYHUKOM ITOBBIIICHHONW ONACHOCTH), aIMH-
HHUCTPATHBHBIM 3aKOHOJATEIbCTBOM (OTPBETCTBCHHOCTH 3a IIPABOHAPYIIEHUS B 00JACTH OXpaHbl TPYJa U 3J0pOBbS Hacese-
HHS), YTOJIOBHO-TIPOLIECCYANBHBIM 3aKOHOAATEIHCTBOM (3aIlpeT JOMOTraThCs MOKa3aHWil 0OBUHIEMOIO M JIPYTUX y4acTBY-
OmMuUX B ICJIC JTHIL HyTéM Hacuiys, yrpos U ApYrux HE3aKOHHBIX MEpP, NPOU3BOACTBO CJICACTBEHHOI'O SKCIEPUMEHTA IIPU
YCIIOBUH, YTO 3TUM HE CO31aETEs ONACHOCTH JUIS 370POBbsl YYACTBYIOIINX B HEM JIMII).

®dusnyeckass HETPUKOCHOBEHHOCTh YeJIOBEKa B 00JIACTH MEIUIMHBI 3aIIUIIEHA ITPABUIIOM, COTJIACHO KOTOPOMY JIIO-
60e MeIUIMHCKOE BMEIIATENbCTBO, Oy/b TO OIepanys, CI0KHAs ANarHOCTUYECKasl MpoLeaypa Win OOBIKHOBEHHBIH YKOII,
JIOIYCKaETCs TOIBKO C COTTIACHSI [TAlleHTA.

OOecreyeHNE ICHXUIECKON HEMPHKOCHOBEHHOCTH OXBAThIBAET KOMIUIEKC MEp, HAIPaBJICHHBIX Ha 3alUTy OT MOCsTa-
TEJIECTB Ha IICMXWYCCKOE 1 HPABCTBEHHOE 3JI0POBbE JTMYHOCTH, MHTEIUICKTYalIbHYIO U BOJICBYIO c(epy CO3HAHUS YeI0OBeKa.

Ilcuxudeckass HETNPUKOCHOBEHHOCTh JIMYHOCTH OOECIIEUMBACTCS HEJOMYCTHMOCTBIO: 1) CEaHCOB LENHUTEIHCTBA
(BKJTIOUAsi FUTTHO3), B,TOM YHCJIE C HCIOIB30BAHUEM CPEICTBa MacCOBON MH(pOpMaNNK; 2) MPUMEHEHHUS METOIOB JICUCHHS,
B TOM 4YHCIIC€ XNPYPIrUICCKUX N JICKAPCTBEHHBIX CPEACTB, BbI3bIBAIOIINX HeO6paTI/IMI)Ie TNOCJICACTBUA HAa TICUXUKY U 06Luee
COCTOSIHME AyIIEBHOOONBHBIX; 3) IOIPOCOB O] TUITHO30M, SKCTPACEHCOPHBIM BO3ACHCTBHEM C HCIOJIL30BAHUEM PACTOpPMa-
JKMBAIOMIMX ITpeTiaparoB; 4) yrpo3, oOelaHnii, BBIMOraTelbCTBa, IaHTaXa, YTOBOPOB C LIENbIO JOOUTHCS TPU3HAHUS WA
TOJIYMEHHIO YTOAHBIX CIIEA0BATEIIO0 TIOKa3aHUH.

B cootsercTBrHM co cT. 5 KOHBEHINH O 3aniuTe NMpaB YeJIOBEKa U OCHOBHBIX CBOOOJ HMKTO HE MOXKET OBITh JIMIIEH
CcBOOOMBI MHAYE, KaK B CICAYIONINX CIydasX U B TOPSIKE, YCTAHOBICHHOM 3aKOHOM:

1) 3aKOHHOE CoAepKaHKe MOJI CTPAaXKEH JINIA, OCYKAEHHOTO KOMIICTEHTHBIM CY/IOM;

2) 3aKOHHOE 33/IepXKaHUE WM 3aKITI0OYCHUE MO CTPaXxy (apecT) JMIa 3a HEHCIIOIHEHNE BEIHECEHHOTO B COOTBETCT-
BHU C 3aKOHOM PEIICHNUS CyJla WM B LEJIAX 00ECIICUCHNS HCIIOIHEHHMS JIF000TO 00513aTENbCTBA, MPEANICAHHOTO 3aKOHOM;

3) 3aKOHHOE 3a/iepXKAHUE WIIH 3aKITIOUCHUE O] CTPaXKy JIMNA, IPOU3BEAEHHOE C T€M, YTOOBI OHO MPEACTANIO Iepes
KOMIIETEHTHBIM OPTraHOM 110 000CHOBaHHOMY ITOJJO3PEHHUIO B COBEPILIECHUH ITPABOHAPYIIECHUS WM B CIIy4yae, KOr/ia HMEIOTCs
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