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K IIPOBJIEME COBEPHIEHMS BE3BO3ME3/IHbIX CAEJIOK B OTHOHIEHWHA OPTAHOB U (WJIN)
TKAHEHW YEJIOBEKA

Bgenenmne. [Ipodiema 00bEKTOB IPaKAAHCKHX IPaB 3aHUMAET OJJHO U3 IIEHTPAIBLHBIX MECT B TEOPUH IPaXkJaHCKO-
TIPABOBOTO PETYIHUPOBAHUS MMYIIECTBEHHBIX U HEMMYIIECTBEHHBIX OTHOIICHUH. [IoCTOSHHOE pa3BUTHE TEXHOIOTHI
CBUICTENBCTBYET O TOM, YTO CHCTeMa OOBEKTOB IPa)KIAHCKUX IPaB HE ABISAETCA CTATHYHOM, M, BICBOIO OYEpE.b,
TpeOyeT 3aKOHOJAaTEILHOTO 3aKPEIICHHSI U YPEryJIMPOBaHUs TPAXKIaHCKO-IIPABOBOTO 000pOTa HOBBIX BHJIOB OJIar.

OcHoBHast yacTb. B cootBercTBum co cr. 5 3akoHa Pecryommku benapycs ot 4 mapra 1997 r. Ne 28-3 «O Tpanc-
MJTAHTAIMY OPTaHOB M TKaHEW JeroBeKay (fanee — 3aKOH O TPaHCIUIAHTAIMH) «OPTaHbIH (WJIM) TKaHU YeJIOBEKa He
MOT'YT OBITh OOBEKTOM TPaXKIAHCKO-IIPABOBBIX CHEJIOK, 332 UCKIIOYEHUEM CJIENIOK, HOCSIINX 0e3B03ME3HbIH Xapak-
Tep. CoBepliieHHe BO3ME3IHBIX CAETIOK, a TAKXKE peKilaMa cripoca U (WIIN) IpeUIoKEeHAH OPraHoB U (WIIN) TKaHeH Je-
JIOBeKa 3ampertarores» [1].

Be3Bo3Me3THOCTh KaK OCHOBOIOJIATAIOMINN PU3HAK JapeHHs CBUICTEIBCTBYET O BOSMOXKHOCTH PUMEHEHUS
JTAHHOT'O JIOTOBOPa K OTHOIIEHHSIM, BO3HUKAIOIIUM MEXIY JOHOPOM U PELUHHEHTOM.

IIpu 3TOM anbTPYHUCTCKHUI XapaKTep HAMEPEHUH )KHBOTO AOHOPA, HAIIPABICHHBINM HA CIACEHUE XKHU3HU U 370-
POBBS IPYTOTO HYEJIOBEKa, IO3BOJIIET KBATHM(PHUINPOBATH OTHOIICHHUS, BOSHUKAIOIINE B pe3ynbTaTe 0e3BO3ME3THOM
nepeadu JOHOPOM CBOUX OPraHOB M TKaHEH PELUIIUEeHTY, KaK [0)KEPTBOBAHUE.

CropoHaMu JOroBOpa, HANpaBJICHHOTO He 0e3BO3ME3AHYIO Iiepe/lady OpraHoB U TKaHEH, SBISIETCS, C OJJHOM
CTOPOHBI, JOHOP, KOTOPHII B COOTBETCTBHH C 3aKOHOM (0 TPAHCINIAHTAIINA MOKET OBITh KaK JKUBBIM, TaK M yMep-
IIuM. OJIHaKO IMPUMEHUTEIILHO K IOTOBOPY Aap€HUA B KAYCCTBE AAPUTEIII MOKET BbICTYIIATh TOJIBKO JKUBOH JOHOp —
JM10, TOOPOBOJILHO JaBIIEE B YCTAHOBICHHOM MOPSIAKE Corflacue Ha 3a00p OpraHoB U (WJIM) TKaHeH yelloBeKa JUis
TPAHCIUIAHTALMH OPTaHOB M (WJIM) TKaHEH 4eloBeKa pEHUIMEHTY, IIOCKOJIBKY B COOTBETCTBUH CO CT. 543 I'paxnan-
ckoro konekca Pecny6imkn benapycs (nanee — ' KiPecmyOnmku bemapycs) goroBop, IpeaycMaTpHBAIONINi mepe-
Jlady apa ofapseMoMy II0ciie CMEPTH NApHTENs, HUYTOXeH [2].

[Tpu 3TOM B COOTBETCTBHH €O CT. 7 3aKOHA O TPAHCIUIAHTAIINU XHUBHIMU JOHOPAMH HE MOTYT OBITH: JIMIIA, HE
SIBIISIOIIMECS CYIIPYTOM (CYTIPYTOM ) MM POJCTBEHHUKAMH PEIUIKEHTA (32 UCKIIOUYEHHEM CIIydaeB 3a00pa KOCTHOTO
MO3ra, FeMOIIO3THYECKHX CTBQIIOBBIX, KICTOK, MMEPEKPECTHON TPaHCIUIAHTALlMK); HECOBEPILEHHOJETHHE JMna (3a
WCKITIOUYEHHEM CiTydaeB 3a00pa KOCTHOIO MO3ra, TeMOIIO3THUECKUX CTBOJIOBBIX KJIETOK); JIMIIA, TPU3HAHHKIE B yCTa-
HOBJICHHOM TIOPSIIKE HEIECCIIOCOOHBIMH, a TaK)Ke JIMIA, CTPAJAloIINe MCUXUIeCKUMHU paccTporicTBamMu (3aboieBa-
HI/IHMI/I); Jiana, y KOTOPbIX 06Hapy)KeHbI 3a60neBaH1/1;1, ABJAOMIUECS OITACHBIMU IJIA )KU3HU U 3J0POBbs PELIUIIMCHTA,
OepeMeHHBIE )KEHIHHBL; AETH-CUPOTHI U JIETH, OCTaBIINecs 0e3 MONeYeHUs] POAUTEIIeH.

V XKHBOL@:IOHOpA ISl TPAHCIUTAHTAIINN MOXET MPOM3BOIUTHCS 3a00p TOJIBKO OJAHOTO W3 MAPHBIX OPTraHoB,
(hparmeHTa,HEMAapPHOI 0 OpraHa, TKAaHH, OTCYTCTBHE KOTOPHIX HE BBI3BIBACT HEOOPATUMBIX IPOIIECCOB B OpPraHU3ME.

— B cooTtBeTeTBUM ¢ ocTaHoBieHHEeM CoBeta MunuctpoB PecryoOmuku benapych ot 16 utois 2007 1. Ne 904
«O KOMIIGHCAIINH PAcX0J0B, CBA3aHHBIX C HEOOXOUMOCTHIO BOCCTAHOBIICHHS 3I0POBbS )KUBOTO JIOHOPA B CBSI3U C 3a-
60poM OpraHoB W (MJIK) TKaHEW» )KUBOH TOHOP MOCIE OCYIIECTBICHHS Y Hero 3abopa opraHoB MMeEeT IpaBo Ha TO-
Jy4eHHe 10CcoOus 10 BPEMEHHOM HeTpyaocnocoOHocTH B pasmepe 100 mporeHToB 3apaboTka Ha MEpUo]| HETPYAO-
CIIOCOOHOCTH, HACTYIHMBIIEH B CBA3M C 3a00pOM OpPraHOB, a TaK)Ke Ha MOJIyYEHHE KOMIIEHCAIIMH PacXoioB, CBsI3aH-
HBIX C HEOOXOTUMOCTBIO BOCCTAHOBIICHHSI €T0 3T0POBBS B CBA3H € 3a00pOM OpPTaHOB!

— 3a 3a00p MOYKH, YAaCTH NeUeHH, (pparMeHTa KHIICYHNKA U YaCTH HOPKEIYA04HOH xeme3sl — 1o 50 6a3o-
BBIX BEIIMYHH;

— 3a 3a00p KOCTHOTO M03ra — 30 6a30BBIX BEIUYHH;

— 32 3a00p FeMOTIOATHYECKIX CTBOJIOBBIX KJIETOK M YYaCTKOB KOxH — 110 20 6a30BBIX Benn4HH [3].

[Tonaraem, 4To KOMIIEHCALUSI PACXO/IOB, CBSI3aHHBIX C HEOOXOIMMOCTHIO BOCCTAHOBIICHHUS 3I0POBBS JKHBOTO
JIOHOpPA B CBSI3M € 3a00pOM OpraHoB W (MJIM) TKaHEH, He MPUAAET PacCMaTPUBAEMBIM OTHOIICHUSM BO3ME3/IHBIH Xa-
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paKTep, Tak KaK OCYLIECTBISIETCS] U3 CPEACTB PECITyOIIMKAHCKOTO M MECTHOTO OOJKETa, a HE 3a CUeT PELUNHEHTa
(manmeHTa, KOTOPOMY OCYIIIECTBIISETCS TPAHCIUIAHTALINSA).

BwMmecre ¢ TeM BO3HHKAET BOIIPOC O TOM, YTO OYAET SIBISTHCS NMPEAMETOM JTAaHHOTO JI0TOBOPA, IOCKOJIBKY B CO-
otBeTcTBHH cO cT. 543 'K Pecrybnuku benmapych mo moroBopy ZapeHHs OJHA CTOpOHA (HapHTeh) Oe3BO3ME3THO
nepenaeT WM 00s3yercs mepenars Apyrol CTopoHe (oxapseMoMy) Belllb B COOCTBEHHOCTD, JIMOO MMYIIECTBEHHOE
mpaBo (TpeboBaHME) K cebe WM K TPEeTheMy JIMILy, JIMOO OCBOOOXKAAET WM 00s3yeTcss OCBOOOJMTH €€ OT MMYyIIe-
CTBEHHOI 00s3aHHOCTH TIeper] co00il MM mepen TPEeThUM JHUIOM. B cBOIO ouepenb, MpeMETOM I0r0BOpa MOXKEPT-
BOBAHUS ABJISIFOTCSI BEIIM WJIM TIPaBa.

Opranbl U (MIHM) TKaHW YeJI0BeKa He MOJYYMIIM 3aKOHOJIATEIbHOI0 3aKPEIUICHHS B KaueCTBE 0OBEKTOB I'Pax-
JMAHCKHX TIpaB Takke B pamkax cT. 128 I'K PecnyOmmku bemapych, B COOTBETCTBHH ¢ KOTOPOIf K TAKOBBIM OTHOCSITCS:
BEIIIY, BKJIIOYAsl ICHBI'M U LIEHHbIE OyMaru, MHOe UMYIIECTBO, B TOM YHCJIE MMYILECTBEHHBIC IIPaBa; pabOThl U yCIIyTH;
HepacKpbITas HH(POPMaIHs; UCKIIOUUTEIbHBIE [TPaBa HA PE3YJIbTaThl HHTEIUIEKTYAJIbHOM AEATEIbHOCTH U CPEACTBa
WMHIMBHUyaIN3alM1 Y4aCTHUKOB I'PakIaHCKOTO 000pOTa, TOBAPOB, padOT MM YCIIYT; HeMaTepHajbHbIe Qara.

OTCyTCTBYET €MHCTBO MHEHHH TI0 JAHHOMY BOTIPOCY M cpear yueHbX. Hampumep, I'. H. KpacHoBCKkuit katero-
pHYEH B CBOMX PacCYKICHUSX U CUMTAET, YTO TPAKNAHCKO-TIPABOBBIC CHEJIKH OMOIOIMYECKUX MaTepHalioB 4elnoBeKa
SIBJISIIOTCS a0CYPAHBIMH, TaK KaK YeJIOBEK BHICTYIIACT B POJIM CyObEKTa M 00BEKTa IpaBoOTHOLIEHHH (4, . 53].

[To MHeHHUIO APYTUX aBTOPOB, OPTAHBI M TKAHW YEJIOBEKA CIEIAYEeT CUNTATh CAMOCTOSTEIABHBIMH OOBEKTaMHU
rpaxnaHckoro obopora. Tak, B wactHOCcTH, M. H. Manenna opransl ¥ TKaHU pacCMaTpUBAeT B KauecTBE BEIICH [,
c. 13]. B. JI. CyxoBepxuii ipu3HaeT OpraHbl ¥ TKAaHU BEIIaMH, HO TOJILKO OTPaHUYEHHBIMH B 000pOTE: «KPOBB, Ha-
TIpUMeEp, SABISETCS OTACIECHHBIM OT OpPraHH3Ma, OCOOBIM MMYILECTBOM, BEIIbIO TOYHO TAK K€y KaK BOJIOCH (HAIpH-
Mep, KOChI) CTAaHOBSITCSI HUMYILIECTBOM, COCTABIISIOIIUM IPEIMET CIEIIOK, COBEPIIAEMBIX MAPUKMaXEPCKUMHU C TPaxk-
JlaHAMHU TI0 CKyTIKe Koc» [6, c. 109].

ITo muenuto A. E. Jlayr6aeBoii-MyXTapoBoOi, opraHsl M TKaHH YEJIOBCKAa «QTIIMYAIOTCS OCOOBIM ITPOHCXOK-
JICHUEM, SBILIIOTCS B IPHHIMIIE HEOTHEMIIEMOH YacThIO YeJOBeUeCKoro ena. Mx/pexxnum o0ycIoBIeH MHOKECTBOM
MOPaJIbHO-3TUYECKIX BO33PEHUM, CyIIECTBYIOMMX B obmiecTBe. OHM, HAIPSMYIO CBSI3aHBI C BBICHIMMH LIEHHOCTSIMU
YeJIOBEKa €ro MpaBaMH Ha )KU3Hb U 3710pOBbE, a TAKXKE JJOCTOMHCTBOM YEJIOBEKA, OXpaHsIeMbIM 3aKoHOMY [7, c. 37].

B 9T0i1 cBA3M aBTOp BBHIIEIACT HECKOIBKO TPYII JaHHBIX 00BEKTOB. «IlepBasi BKIIOYAaET TE YacTH YeNioBeye-
cKOro Tena (OpraHel, TKAHU M TaK Jajee), IpH OTACICHUH KOTOPBIX HE MPOUCXOIMUT KaKUX-JIN00 HEOIaronpusaTHBIX
W3MEHEHH B OpraHn3Me 4YelioBeKa (Harpumep, HOITH, BOJIOCkI). K 3Toil rpymie MOXKHO OTHECTH M KPOBb YellOBEKa
(ecnu U3bBSATHE NPOBOANTCS C COOMIOJICHNEM BCEX MEAMIUHCKUX TPEOOBaHMI), TaK KaK MOTeps HeOObIIOro Koinye-
CTBa KPOBH IJISI 3/[0POBOTO UEIIOBEKA HE OMNACHA... YKa3aHHYIO NEPBYIO IPYHIy OOBEKTOB MOXHO OTHECTH K UMY-
LIECTBEHHBIM 00bEKTaM, OTPaHUYEHHBIM B IpaKIaHCKOM 000poTe. Bropyio rpymniy 00beKToB 00pasyroT Takue 4acTu
YEJIOBEYECKOTO TeJIa, U3BSITHE KOTOPBIX B HEKOTOPBIX CIIYYastx XOTS M BO3MOYKHO IIPH XKU3HU (TTapHBIE OpPraHbl, HalpuMep,
TIOYKH), HO OYCHb OOJE3HEHHBI M YPEBaThl PasIMUHBIMU TOCIEACTBMSAMHU IUIS 3/I0POBBSI JIOHOpA, a TAKKE H3BSTHE
KOTOPBIX IPH KU3HU HEBO3MOXKHO BOOOILIE (TIEUCHB, CEpLIE), TAK KaK 3TO IPHUBEIET K CMEPTH matueHTa» [7, ¢. 37].

3akaouenue. Takum o0pazoMm, HEQOXOIMMO NPU3HATH CYIIECTBOBAaHWE TEHICHIMU K YCIOXXHEHHUIO I'Da-
JaHCKOro 000pOTa, MOSBICHUIO HOBBIX)00BEKTOB, YIACTBYIOIIUX B IPAKAAHCKUX [IPABOOTHOLICHHUSX MMYIICCTBCH-
HOTO U HEMMYIIECTBEHHOT'O/XapaKkTepa 1 TPEOYIOIINX HOPMATHBHOIO 3aKPEMJICHUS B KA4ECTBE CaMOCTOSATEIIBHBIX
00BEKTOB TPaKAAHCKUX HpPaB. 3aKperyieHne 3aKOHOM O TPAHCIUIAHTAIlMM OPraHOB M TKaHEil B KauecTBe MpeaMera
0e3B03Me3/THBIX CIEIOK TpeOyeT BHECEHHSI COOTBETCTBYIONINX M3MeHeHHH u nononHenui B 'K Pecrry6miku Benapycs.
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