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OCOBEHHOCTHU JAPEHUA OTAEJBbHbBIX BUTIOB UMYIIECTBA

OJIHUM 13 OCHOBHBIX 00BEKTOB MPAXKIAHCKHX TPAB SIBJSIFOTCS BEIH, KOTOPbIE 10 QOLIEMY TPaBIIY MOTYT OBITh
00BEKTOM JIFOOBIX CJHIENIOK, a TaKke CBOOOJHO MEPEXOAMTh OT OJHOrO JIMIA K JAPYroMy B MOPSAKE YHHBEPCAILHOTO
IIpaBoIlpeeMcTBa (HacIeJOBaHNE, PEOPraHU3alUsl FOPHINUECKOTO JIMIA), 32 HCKIFOUSHNEM OTACIbHBIX BElleH, KOTOpbIe
OrpaHHYeHbl B 000poTe J100 M3BATHI U3 000poTa. [laHHas cTaThs MOCBAIIEHA PACCMOTPEHHIO OCOOCHHOCTEH JapeHus
TaKWX BUIOB MMYIIECTBA, KaK TPAXKJAHCKOE OPYXKHUEC, JPArolecHHbIC METaJibl W/KaMHH, NCTOPUKO-KYJIBTypHBIC IICH-
HOCTH. B X07Ie IpOBEIEHHOTO aHANIKM3a HOPM OTEYECTBEHHOTO 3aKOHOJATEIHLCTBA, a/TaKkKe JOKTPUHAIBGHBIX MTOJIX00B
BEISBJICHBI MPOOJIEMBI B c(hepe MPaBOBOTO PETyIMPOBAHUS JAPCHUS DPaKIAHCKOIO OPYXKHS, TPArolCHHBIX METaJUIOB
U KaMHEW, HCTOPUKO-KYJBTYPHBIX LIEHHOCTEH, a Takke cHOPMYJIHMPOBAHBI MPEUIOKEHUSI MO COBEPILCHCTBOBAHUIO
3aKOHO/IATEIbCTBA B UCCIIEyeMOit 001acTu.
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FEATURES OF DONATION OF CERTAIN TYPES OF PROPERTY

One of the main objects of civilirights are things that, as a general rule, can be the object of any transactions, as
well as freely pass from one person to.another in the order of universal succession (inheritance, reorganization of a legal
entity), with the exception of certain things that are limited in circulation or withdrawn from circulation. This article is
devoted to the consideration ofithe features of donation of such types of property as civilian weapons, precious metals
and stones, historical and cultural values. In the course of the analysis of the norms of domestic legislation, as well as
doctrinal approaches, problems in the field of legal regulation of the donation of civil weapons, precious metals and
stones, historical ‘and cultural values were identified, and proposals to improve legislation in the field under study were
formulated.
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Beenenue. [IpaBoByI0 OCHOBY JOrOBOPHBIX OTHOLIEHHH B cdepe AapeHUs COCTaBISIOT
B MIEPBYIO ouepear HOpMbI [ paknanckoro koaekca Pecnyonuku benapyce (nanee — I'K Pecry©6-
muku benapyce) [1]. OqHako 0COOEHHOCTH MTPABOBOTO PEXXMMa OTIEIbHBIX BHIOB UMYIIIECTBA, CBSI-
3aHHBIE C HEOOXOAMMOCTBIO OOECIEeYeHHs TOCYJapCTBEHHOM M OOILECTBEHHOH O0e30MacHOCTH,
OXpaHbl COLUAIBHBIX, JKOHOMUUYECKUX MHTEPECOB rOCYIapCTBA, 3AIIMTHI )KU3HU U 310POBBS IpaXk-
JaH, OO0YyCJIOBWIIM I1e1eCO00Pa3HOCTh MPHUHATHUS LEJOro psAJa COOTBETCTBYIOIIMX HOPMAaTHBHBIX
MIPaBOBBIX AKTOB, YCTAHABIIMBAIOIIUX OINpPEEIICHHbIE TpeOOBaHMS, B TOM YHUCIIE K HUX JapEeHHUIO
(3axon Pecny6nmuku benapyce ot 13 Hos10pst 2001 roga Ne 61-3 «O6 opyxun» (anee — 3akoH 00
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opyxun) [2]; Yka3 [Ipesunenrta Pecniyonuku benapych ot 30 aBrycra 2002 roga Ne 473 «O mepax
M0 COBEPILIEHCTBOBAHUIO PETYIUPOBAHMS 000pOTa OOEBOTO, CIIy:KEOHOTO, TPAKTAHCKOTO OPYKHS
1 OoernpHItacoB K HeMy Ha Tepputopun PecriyOmmku bemapycey, koTopsiM yTBepxaeHo [TonoxeHne
00 0060poTe CITy»KEOHOTO U TPaX]AAHCKOTO OPYXKHsS U OOCMPHUIIACcCOB K HEMY Ha TeppuTopuu Pecry©6-
mku benapych (naee — Ilonoxenune 06 obopore opyxkus) [3]; 3akoH PecmyOimku Benapycs ot
21 uronst 2002 roga Ne 110-3 «O aparoneHHbIX MeTaJlJIaX U JAPArolieHHbIX KaMHAX» (3aKOH O Jpa-
TOIICHHBIX METAJJIaX U JPArolleHHBIX KaMHsIX) [4]).

JuddepeHnpoBaHHbIN MOAXO0J Ha 3aKOHOJATEILHOM YPOBHE K PETYJIMPOBAHHIO JapeHUs
OTJIETbHBIX BUIOB MMYIIECTBA JAETEPMUHUPYET HEOOXOAUMOCTh COOTBETCTBYIONIECH HAYYHOU MpO-
paboTKH JAaHHOTO BOMPOCa.

BwmecTte ¢ TeM KOMITJIEKCHOTO MCCIIEOBAHUS, TTOCBSIIICHHOTO OCOOEHHOCTAM JIAPSHMSI TIepEUrC-
JICHHBIX BBIIIE 0OBEKTOB IPakIaHCKUX MpaBOOTHOIIeHNH, B PecriyOmuke benapych He mpoBOANIOCE.

Martepuajbl 4 MeTObI Hcce0BaHUsA. HekoTophie acreKkThl TpaxaaHCKO-IPaBOBOTO PETy-
JUPOBAHUS 000pOTa OPYXKUS CPeIr POCCUHUCKUX aBTOPOB paccMaTpuBaIuCh B Tpyaax A. M. Crap-
uesa [5], C. B. Mupomnuka [6], A. B. lllenotseBa [7].

Ha nuccepranimoHHOM ypOoBHE OCOOCHHOCTH JapeHusi OTNEeIbHAIX BeMiel HcCcleaoBaIuch
B pabore I1. JI. Peixnerckoro «/lapenue B cucreme 0€3BO3ME3IHBIX CAEIOK» [8], B KOTOPOU aBTOp
paccMoTpel NOPSAOK JapeHusi OpY>Kusl, MaMATHUKOB UCTOPUH U KYJIBTYpBl U cPOpMYIUpPOBaI Psij
MPEIOKEHUHN IO COBEPIICHCTBOBAHUIO POCCUMCKOTO 3aKOHOAATEIbCTBA.

Cpenu 0enopycCKHX yU€HBIX, YbH PabOThl KacalucCh HEKOTOPBIX aCIEKTOB IPABOBOTO pery-
JUPOBAHUS COBEPUICHUSI CAEJIOK C JIPAarolleHHbIMU MeTallaMi U KaMHSIMHU, UCTOPUKO-KYJIbTYp-
HBIMH LIEHHOCTSAMH, cienyet otMeTuTh f. ®ynka [9], T1. Paroiimry [10], K. 9. Maptsinenko [11].

Takum o0Opa3om, LEIbI0 JAHHOTO HUCCICHOBAHMS SIBIIICTCS PACCMOTPEHHUE TEOPETHUECKHX
U MPaKTUYECKUX MpobiieM B cdepe MpaBOBOTO, PELyIMPOBAHUS JapeHUs OTIENIbHBIX BUIOB UMY-
IIECTBA, a TAK)KE BBIPA0OTKA MPEJIOKEHUN MO COBEPIICHCTBOBAHUIO 3aKOHOAATEILCTBA B UCCIIETY-
eMoif 06J1acTH.

ABTOp CTaThU MPU €€ HAMMCAHUU HCIONH30BANT 00IIEHAYYHBIE METO/IBI UCCIICIOBAHUS.

Pe3yabTaThl HccieoBaHUsA M UX 00cy:xkIeHHe. TepMUH «OpYyKUE» SBISCTCS IIMPOKUM
MOHATHEM U B 3aBUCHUMOCTH OT OCHOBHBIX XapaKTEPUCTUK, ONPEIESISIIONIMX B MOCIEAYIOEM OCO-
OCHHOCTH TIPAaBOBOTO PERYJTUPOBaHUs ero o000poTa, BKIIOYAET CJICAYIOUINE Pa3HOBUIHOCTH:
6oeBoe, cykeOHOe, CPAKIAHCKOE.

B coorBercTtBUN ), CORCT. 22 3akoHa 00 OpYXHU OOBEKTOM JIOTOBOPA JapeHHs] MOXKET ObITH
TOJIKO IPAKIAHCKOE OPY’KUe, 3aperuCTPUPOBAHHOE B OpraHax BHYTPEHHUX Jell. B cBoro ouepenp,
JapeHre UHacIeAOBaHNe O0EBOTO U CITY>KEOHOTO OPYKUS HE JIOMYCKAIOTCSI.

Opy:xue He MOXET BBIMOIHATH CBOU (PyHKIMK 0e3 OoenpunacoB, KOTOpbIEe HEMOCPEICTBEHHO
MpeaHa3HAdeHBI TS TIOPAKEHHS 1ISITH, BBITOHEHHS 33124, CIIOCOOCTBYIOIINX €€ MOPAKEHHUIO0, U CO-
JIepKaT pa3pbIBHOM, MTUPOTEXHUYECKUN UM METATEIIbHBIN 3apspl MO0 MX codeTaHue. boenmpumach
HEOOXOAMMBI ISl UCTIONB30BAHUSI OPYXKHUS B COOTBETCTBHH C €rO IIEJICBBIM Ha3HAYCHHEM. |aKuM
o0pa3oMm, opykue 1 Goernpunacsl ¢ NO3UIHUU Kilaccu(UKalUK Beleil BRICTYNa0T KaK IVIaBHAs BElllb
U TpUHALISKHOCTh. B coorBerctBHM co cT. 135 I'K PecnyOmuku benapych «Berib, mnpen-
Ha3Ha4YeHHAs ISl OOCTY>KUBAHUS APYTroi (TIaBHOM) BEIIM M CBA3aHHAs C HEW OOIMM Ha3HAYCHHEM
(TpUHAAIEKHOCTRIO), CIIEAYeT CYIb0E TITaBHON BEIIH, €CITH JOTOBOPOM HE TIPEyCMOTPEHO HHOEY.

Hcxons m3 OyKBaqbHOTO TOJKOBaHWS CT.22 3akoHa 00 OpYyXHH, JOIYyCKAeTCs IapeHUe
TOJILKO TPaXKIaHCKOTO opyxkus. B cBoro ouepens, [lomoxkenue o6 obopore opykus Mpemycmart-
pHUBaeT B KayecTBe 0OBEKTA HCCIIEyeMOro JOroBOpa HE TOJIBKO Ipa)<JIaHCKOe opykue, HO u Ooe-
npunackl. TakuM 00pa3om, mojaraem, 4to CT. 22 3akoHa 00 OpYXMHM HYKJIAETCS B YTOYHCHHH.
B nensx yctpanenusi pacxokieHuss HopM 3akoHa o0 opyxuu u [lomoxxenust 06 o6opoTe opyxus,
a Takke o0ecreueHus: eMHO00Pa3HOTO MPUMEHEHUS 3aKOHOJaTeNIbCTBA MpejiaracM BHECTH COOT-
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BETCTBYIOIIME JOMOIHEHUS B CT. 22 3akoHa 00 OPY>KHHU, 3aKPENUB B KauecTBE OOBEKTa JI0roBOpa
JApEHUs HE TOJIBKO IPAKIAHCKOE OPYKHE, HO U OOCTIPHUIIACH] K HEMY.

B cBa3u ¢ Tem, 4TO OpyXuE€ KOHCTPYKTHBHO IpPEAHA3HAUEHO ISl MOpPaKeHUs >KUBOM WU
WHOM LIeNH U MOXKET MPUYHHHUTH BPEA KU3HU U 3I0POBBIO TPAXKIaH, HA 3aKOHOJATEIILHOM YPOBHE
K CTOpOHAM JIOTOBOpa JapeHMsl I'Pa)KAaHCKOTO OpY>KHs YCTAHOBJIEHBI JIOMOJHHUTENbHBIE TpeOo-
BaHUsl — HAJIMYHME Y 0JapsieMOro pa3pelieHus Ha MPHUOOPETEeHNE COOTBETCTBYIOIIETO OPYIKHUS.

Ha namr B3risi, JaHHOE TPABUIIO SIBJISIETCS JIOTMYHBIM, TIOCKOJIBKY B LIEJSIX oOecrieueHust 00-
IIECTBEHHON O€30MacHOCTH BbIJa4a OpraHaMu BHYTpeHHUX Jnen PecmyOnuku bemapych paspe-
LIEHUs] Ha MPUOOpEeTEeHUe TpakJaHCKOTO Opy»Kus rpaxaaHam Pecny6nuku benapycs, nHocTpan-
HBIM TpaKIaHaM U JuiaMm 0e3 rpakIaHcTBa, MOCTOSHHO MpoxkuBarommM B PecryOmnuke bemapych,
MO3BOJISIET UCKIIIOYUTH BO3MOXHOCTh IMPHOOPETEHUS! TPakJaHCKOTO OPYKUS JIMIIOMs, CIIOCOOHBIM
MPUYUHUTH BPEJl OKPY KAIOIIHM.

[Tonaraem, 9TO ¢ TOUKM 3peHUs TPAKJAHCKOTO MpaBa BblJauya roCyAapCTBEHHBIMU OpraHaMu
paspelieHrs Ha IpUOOpETEeHNE TPaXAaHCKOTO OPYXKHUS SIBISETCS OJHUM U3 YEIOBHI 3aKOHHOCTH
COBEpUICHMSI JapeHUs, HA MOMEHT 3aKJIIOUEHUS JIOrOBOpa TAKOE pa3pelICHME yKE JOJKHO OBITh
MOJTy4€HO JIUIIOM, KOTOPOE MPHUOOPETAET TPakIaHCKOE OPYKUE B KAUe¢TRE Iapa.

Tak kak paspelieHHe Ha MPUOOPETEHHE TPAKIAHCKOTO OPYXKHs BBIJACTCS CPOKOM Ha IIECTh
MECSIIIEB, JOTOBOP JTApeHHs JTOJKEH ObITh 3aKITI0YEH B TAaHHBIM BpeMEHHOU nepuo. McteueHue cpoka
JEHUCTBUS TAKOTO pa3pemieHus TpeOyeT MOBTOPHOTO OOpAIICHHsT 3asIBUTENS 32 €r0 TIOJTyYCHUEM.

HeobxonuMocTh mosydeHus pa3peiieHus Ha MpuoOpeTeHne OpYy KHsl CYIIECTBYET HE TOJIBKO
y 0apsieMOro IMpH 3aKJIIOUYEHUU JI0TOBOpA JapEHMsI, HOuU Y. TAPUTENS NIPU €r0 OTMEHE, MOCKOJIbKY
ollapsieMblii yTpauuBaeT MPaBO COOCTBEHHOCTH Ha IIOAAPCHHYIO Bellb W 00s3aH BO3BPATUTH €€
JTAPUTEINIO, €CJIM OHA COXPAHUJIACh B HATYPE K MOMEHTY, OTMEHBI 1TapEHMUSL.

Jlaputens BmpaBe OTKa3aThCS OT UCHOMHEHHS IOTOBOpa JAPEHUS TPAKIAHCKOTO OPYXKHUs
(ct. 548 TK Pecnybnmuku bemapych), a omapsieMbrif oTka3zaTtbcsi OT NpuHATHSA nmapa (cr. 544 T'K
Pecniybnuku benapycs). [Ipu 3TOM BO3HHMKAET BOMPOC O Cyap0e pa3peuieHusi, KOTOPOe BBIIACTCS
olapsieMoOMy Ha npuoOpeTeHHe opyxHs. CunTaem, 4TO B JJAHHOM CUTYyallUd OHO MOXET OBITh
AHHYJUPOBAHO B COOTBETCTBHHU CO CT. 27 3akoHa 00 OpyXHH B cllyuyae JOOPOBOJBHOTO OTKa3a OT
Hero. Ecim omapsieMblil He OTKaKETES OT JaHHOTO Pa3pelIeHus, OHO IPEKPAIIAET CBOE JCHCTBHE 110
ucreueHnu mectu MecsueB (Yka3 Ipesunenra Pecny6nuku benapycws ot 26 anpens 2010 roga
Ne 200 «O6 agMUHHUCTPAaTUBHBIX TPOLIEAYpax, OCYIIECTBISIEMBIX TOCYAAPCTBEHHBIMU OpraHaMU
Y MHBIMU OpTaHU3AIMSIMH TI0 3aIBIICHUAM rpakaany) [12].

Ha ocHoBaHuM JIOKYMEHTOB, MTOATBEPKIAIOIINX 3aKOHHOCTh JAPEHUSI, OPraHAMU BHYTPEHHHUX
JIeJ IPOU3BOUTCSPETUCTPaIus (TIepeperucTpanus) Opykus, moaydeHHoro B aap (m. 27 Iomoxe-
HUs 00 000opoTe.opyskust). Ha Hamn B3risi, JOKYMEHTOM, MOATBEPKIAIOIINM 3aKOHHOCTh JTAPCHHUS,
JIOJIKEH BBICTYI1aTh 3aKJII0OUYEHHBIA B MUCBMEHHOU (hopMe TOToBOp.

OpHako, Me.001eMy paBuUily, MUCbMEHHAs (hopMa JOroBOpa NapeHUs] YCTAaHOBJICHA B CITydasiX,
Korjaa: l)<nmapurenem SBISETCS IOPUAUYECKOE JIMIO M CTOMMOCTBH Jlapa MpeBbIIIaeT Oojee 4eM
B IISITh Pa3 yCTaHOBJICHHBIN 3aKOHOJATEIHCTBOM pa3Mep 0a30BOW BEIMUYUHBI; 2) JOTOBOP COACPKHUT
obemanue napenus B Oyaymiem (1. 2 ct. 545 'K Pecriy6nuku benapycs).

ITonaraem, 4TO 3aKpBITHIN IIEPEUYEHb OCHOBAHUM I 3aKJIFOYCHUS TOIOBOpa JapeHUS B IIUCH-
MeHHOU (popme, mpexycMmoTpeHHsbii cT. 545 'K Pecnybnuku benapych, HE COOTBETCTBYET COBpe-
MEHHBIM PEaNusiM M HE YYUTHIBACT TPEOOBAHMS 3aKOHOAATEIHCTBA B OTHOIICHUU apCHHUS OT/ICIb-
HBIX BHJIOB UMYyIlecTBa. B 3T0# cBsA3M cunTaeM LeaecooOpa3HbIM BHECTH COOTBETCTBYIOIINE U3Me-
HeHus U nononHeHus B 1. 2 cT. 545 'K Pecniy6nuku bemapych.

3akperyieHue Ha 3aKOHOJATEIIbHOM YPOBHE 0053aTeIbHOW PErHCTpAlluU OPYXKHs, MOTy4eH-
HOTrO B Jap, TpeOyeT, B CBOIO OYepellb, PELICHUs BOIPOCAa O TOM, C KAaKOTO MOMEHTAa BO3HHKAeT
MpaBoO COOCTBEHHOCTH y OJIapsieMOTO Ha OOBEKT JI0TOBOpA.

B cootrBerctBum co cr. 224 I'K PecnyOnuku bemapych «mpaBo COOCTBEHHOCTH y TMpH-
oOpeTares BELH MO JOTOBOPY BO3ZHHKAET C MOMEHTA €€ Mepeaut, €ClId HHOE He MPeyCMOTPEHO
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3aKOHOAATEIbCTBOM MJIM JOroBopoM. Eciam AoroBop 00 OTUYXIEHUHM HUMYIIECTBA MOMJIEKUT
rOCyAapCTBEHHOW PETUCTPALIUHU, IPABO COOCTBEHHOCTH y MPUOOpETaTessl BOSHUKAET C MOMEHTA €T0
perucTpanuu, eciii HHOE HE YCTaHOBJIEHO 3aKOHOIaTEIIbCTBOM.

B coorBerctBun c [lonoxennem 00 000pOoTe OpPYXKHsS PETUCTPAMHU TOJICKUT HE caM
JIOTOBOP JTapeHUsl, a TPAXKITAHCKOE OpYXKHe Kak 00BEKT ydera. Bmecte ¢ TeM momaraem, 4To mpaBo
COOCTBEHHOCTH MOYKET BO3HHUKHYTH TOJBKO TMpPH HAIMYUHU psAa IOpuAndecKkux (akToB (ropu-
JIMYECKOTO COCTaBa), MpeaycMOTpeHHBIX 1. 27 [lonoxxeHus: 06 060poTe OpYKUs: MPEeIOCTaBICHHE
B OpPraHbl BHYTPEHHHX JIeJ M0 MECTy ydeTa OpYy>KHs 3asBlieHUs 1o (opme, yCTaHABIMBaeMOU
MUHUCTEPCTBOM BHYTPEHHUX JI€J1; HaJIM4Yue pa3pelleHUs Ha MPHOOPETEHUE COOTBEICTBYIOIIETO
OpY’KHUS; IPEIOCTABICHUE JOrOBOPA JaPEHUSI.

Peructpanusi rpakgaHCKOro Opy’Kvs NpPU COBEPLIEHUH C HUM CHEJIOK HMEET;, BO-TIEPBbIX,
JIETUTUMAIIMOHHOE 3HAUY€HHUE, MOCKOJIbKY MPHUIAET OPYXKHUIO CTaTyC CAMOCTOSTEIHHODO OOBEKTa
rpaXkIaHCKUX IpaB. JlapeHue 1 Hacae10BaHUE TPakIaHCKOIO OpPY>KHs BO3MOXHO TOJIBKO, €CII OHO
3aperucTpUpoOBaHO B opraHax BHYTpeHHHX Jei PecnyOnuku benapycs. Bo*BTophix, perucrpanus
MOATBEPKIAET MPHUHAIEKHOCTh (MPAaBOBYIO CBSI3b) TIPA)XJAAHCKOIO OPYXKUSI ONPECIEHHOMY
CcyOBEeKTy (IapuTento, 0AapsieMoMy).

[lomaraem, 4YTO JOrOBOpP JapeHUsi TPaKJAHCKOTO OPYKUs, (HE 3aperuCTPUPOBAHHOIO
B YCTQHOBJICHHOM 3aKOHOM TOPSJIKE, JOJDKEH ObITh MPU3HAH HUYTOKHBIM B COOTBETCTBHHU €O CT. 170
I'K Pecny6uku benapych.

Ot poroBopa AapeHusi TPAKIAHCKOTO OPYKUS CIEAYeT OTIMYaTh TMOHATHE «HArpakIeHUE
OpYKHEM.

[To MHEHUIO YUYEHBIX, HATpaJa MPEACTaBIsIeT COOOH MPABOBOIM CTUMYII, «ITyOIUYHO YCTaHOB-
JICHHOE MaTepHalIbHOE WM JYXOBHOE 0JIaro, NMEIOHICe ONPEIeICHHYIO IEHHOCTD JISI KOHKPETHOTO
YeJI0BEKAa KOHKPETHON UCTOPUUYECKOH 31oxm» [6; c. 26].

B kauecTBe 0HOW U3 pa3HOBUIHOCTEW HArpaz NPUHATO BBIAENATH TOCYIaPCTBEHHbIE HArpa-
ael [7, ¢. 59], KOoTOpble MPEACTABIAIOT 000N BHICHIYIO (hOpMy MOOIIpEeHUs, MpU3HAHUS BKJIa/Aa
B 3alUTy M YKpEIUIEHHE IoCyJapCTBa, U AEMOKPAaTUYECKOro OOIIEeCTBA, €JUHCTBA HApoja, MpH-
YMHOXKEHUE SKOHOMHUYECKOTO, WHTEIUIEKTYaIbHOTO U JYXOBHOTO IMOTEHIMAla CTPaHbl, a TaKXKe
3aciayr M JOCTIDKEHHWH B OOIIECTBEHHOH, T'YMaHHMTapHOW, OJIaroTBOPUTENFHOW M HMHBIX BHIAX
JeATEIbHOCTH Mepe]] TOCyaapCcTBOM WyHapoaoM [13].

B cucremy rocynapctBeHHbIX Harpan PecnyOnuku benapyck Bxozst: 3Banue «lepoit bena-
pycu», opaena Pecriyommku benapyce, menanm Pecry6nuku benapych, modetHsie 3Banus Pecmy0-
muku benapycs [13]. Takum 00pazom, HarpagHoe Opy>KHe B COOTBETCTBUH ¢ 3akoHOM PecnyOinku
benapych ot 18 masi 2004 Tona Ne 288-3 «O rocyaapcTBeHHBIX Harpagax PecnyOnuku bemapychy
HE OTHOCHUTCS K.FOCYJapCTBEHHBIM Harpajaam.

He BHOCHT/$IGHOCTH B IPaBOBOE MOJIOKEHUE HArPaTHOTO OPYKUSI OTCYTCTBHE YETKO 3aKpETI-
JICHHORO Ha 3aKOHOJATEIbHOM YpPOBHE IMEpPEUHS KPUTEPHUEB /I HarpakJIeHus UM rpaxjaad. Kak
OTMEYaIOP POCCUIICKUE YUEHbIE, «HAarpaJHOE OpYyKHE — OJIMIETBOpEeHUE opuiiepcKoil uectu u 100-
nectd. OHAKO €CIM W3HA4YaJIbHO OHO JIaBajoCh B KaYECTBE HArpajbl TOJBKO JIMLIAM, COCTOSIBILIMM
Ha BOGHHOH ciy’k0e, a yKa3bl O BPyYEHHU HArpaJHOrO OPYKHs MOJIMHUCHIBAN JIMYHO UMIEPATOP
U LIEHHOCTh €ro Obula BENMKa, TO C TEYCHHEM BPEMEHH OpYXKHE CTaJl0 BPY4aTbCs HE TOJIBKO
3a MOJBUTH Ha ToJie 00s, HO W 3a BBICIYTY JIET, U 3a Oe3ymnpeuHyio ciayxOy, u T. a.» [14, c. 121].
Hanpumep, nocranosnenue IlpaButensctBa Poccuiickoit ®denepamyu ot 5 nexadbps 2005 roxa
No 718 «O narpaxaeHun opyxueM Tpaxkaad Poccuiickoir denepanun» NpeayCMaTPUBAET, YTO
HarpaxJICHHe OpY>XHEeM NPEICTaBIsIeT co00K oAaHy u3 (OpM MOOUIPEeHHs TpakaaH Poccuiickoii
deaepanuu 3a 3acIyTH Mepes TOCyAapCTBOM, BOMHCKYIO T00JIECTh, TIOCTHKEHHUS B 00J1acTH 0Oec-
MeYCHHsI 3aKOHHOCTH, TPABOIMOPSIKA, OOIIECTBEHHON O€30MacHOCTH, 3allUThI MPaB U CBOOOJ
YyeJI0oBeKa U rpaxkaanuHa [15].

I'paxmanam PecnyOnuku benapych HarpagHoe opyXKHe BpyYaeTCs Ha OCHOBAaHHH YKaza
[Ipesunenta PecnyOmuku benapych, HarpaaHblXx JTOKYMEHTOB PYKOBOIUTEICH HWHOCTPAHHBIX
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rocyaapcTtB. Takum o0pa3oM, HarpakJIeHUE OpyKHEM MPECTaBIsIET cO00i crmocod rocyIapcTBeH-
HOTO MOOIIIPEHHUSI 32 OIpeIeJICHHbIE 3aCIyTH Mepe]l TOCYyAapCTBOM U OOIIIECTBOM.

B cootBerctBHM cO cT. 22 3akoHa 00 OpYKHU 3alpeIiacTcsl pean30BbIBaTh, NEpEaaBaTh MO
HACJIEJICTBY, TAPUTh HArpagHOE OOEBOE U CIYKEOHOE OpYIKHE.

B 3akonomarensctBe PecnyOmumku bBemapych Takke yCTaHOBIEH psii OCOOCHHOCTEH IIpH
COBEpIICHUH [apeHHUs TaKUX OOBEKTOB, KaK JAparoleHHble METaIbl W AParoleHHbIE KaMHH.
[TockonpKy TpaKTaHCKHM OOOpPOT MTaHHBIX OOBEKTOB MMEET BAXKHOE 3HAYCHUE MJIsi Pa3BUTH
SKOHOMHUKH J1I000H CTpaHbl M SIBISIETCS OJHUM M3 OCHOBAHUN OOECTeYeHHsS €€ IKOHOMUYECKOM
0€30MacHOCTH, TOCYJapCTBO PEryJIMPYET AAHHbIE OTHOLIEHUS C HCIIOJIb30BAHMEM B HEPBYIO Ode-
peab aJIMUHUCTPATUBHO-TIPABOBBIX METOJIOB BO3CHCTBHS Ha YYaCTHMKOB MpPaBOOTHOMIEHUH. Tak,
B YaCTHOCTH, B COOTBETCTBHH ¢ 3aKoHOM PecnyOnuku benapych ot 14 oktsaops 2022woma Ne 213-3
«O NUIEH3UPOBAHUN» ACSITENBHOCTh, CBA3aHHAS C JIPArolleHHHIMU METaJUIaMH U JparoleHHBIMU
KaMHSIMH, MOJJICKUT JIMIIEH3UPOBAHUIO U MOXET OCYIIECTBIIATHCS IOPUINYECKUMH JTunamu Pec-
nyonuku benapych 1 MHANBUAYATbHBIMU MIPEANPUHUMATENSMU, 3apEerUCTPUPOBaHHBIME B Pecry0-
nvke benapych, ¢ yueToM orpaHU4eHnH, yCTaHOBIEHHBIX 3aKOHOJATEIbHBIMHI akTaMu [16].

[Tpu 3TOM 3aKOHOAATENH UCXOAUT U3 TOTO, YTO 3AKITIOUECHUE CIICAOK € IParolieHHBIMU METal-
JaMH U JParoleHHbIMM KaMHSMH MEXAY TpakJaHaMu, HaxXxoIMIMMHUCH Ha Tepputopuu Pecry6-
nuku benapych, eciu OHU He CBSI3aHBI C MPEANPUHUMATENLCKON JICATEIHHOCTHIO, HE JHOMYCKAEeTCs.
Hckmouenne ycTaHOBIIEHO TOJBKO B OTHOLIEHHM COBEPIUCHHUS NApeHMs, B TOM YHUCIIE M0KEPTBO-
BaHUS; 3aBEIIaHMS M TPHOOpPETEeHUs UX MO TPaBy HACICAOBAHUS; KYIUTU-TIPOJAXU U OOMEHa
B LIENSAX KOJUIEKIMOHHWPOBAHMS M Te3aBpaluy (HAKOIUICHHS) MOHET U3 JIparoli€HHbIX METaJUIOB;
KYIUTH-TIPOJIAXKH IOBETTHUPHBIX M APYTUX OBITOBBIX W3JIEITHI, WMEIOMINUX OTTHCK TOCYAapCTBEHHOTO
npobupHoro kieiima Pecrryomukn benapych THOQ<@TTHCK TOCYIapCTBEHHOT'O TPOOMPHOTO KiIeiMa
CCCP (ct. 21 3akoHa 0 IparoleHHbIX MeTalIaX U JParoleHHbIX KaMHSX ).

Kpome aparoneHHbIX KaMHEN U JparoHEeHHbIX*METAUIOB CAMOCTOATEIbHBIM 00BEKTOM Ipa-
JTAHCKOTO 000pOTa MOTYT BBICTYMATh TAKXKE IOBEIUPHBIC U APYTUe OBITOBBIC M3ACTUS: «U3ICIUSA,
W3rOTOBJIEHHBIE U3 JPArolleHHbIX METAIOB M UX CIUIABOB C MCIOJIb30BAaHUEM PA3IMYHBIX BUIOB
XYJI0’KeCTBEHHOU 00paboTKH, cO BCTABKAMHU M3 APAroleHHBIX KaMHEH U JAPYyruxX MaTepuasoB MpH-
POJIHOTO MJIM MCKYCCTBEHHOI'O MPOMCXOXKICHUSI WM 0€3 HUX, MPUMEHSIEMbIE B KaUECTBE pa3iIny-
HBIX yKpallleHWH, NpeaMeToB ObITa; MPEAMETOB KyJabTa M (MIU) AN JCKOPATUBHBIX IENEH,
MIPOBEJICHUSI PUTYAJIOB M OQPSHOB; a TaKXKE MAMSTHBIC, FOOUIICIHBIE U JIpyrue 3HAKW U Melajw,
KpOME TOCYJapCTBEHHBIX "HALPal U MOHET, MPOILEIIINX AMHCCHIO, B TOM YHCJIE HUIBATHIX U3
oOparenus» [4].

Ha npakTuke’ TakKe MOKET BO3HHKHYTH BOMPOC O HEOOXOJUMOCTU TMOJIYUYEHHS COTJIacHs
JPYroro CyNpyra,B cilydae NapeHHs IparolleHHBIX KaMHEH, IparomeHHbXx MeTawioB. [lo obmemy
MpaBIITy HOCTIE 3aKIIIOUEHNUs Opaka Ha UMYIIECTBO, MpuoOpeTaeMoe CynpyraMu, paclpocTpaHseTcs
3aKOHHBIN PEKHMy KOT/Ia TIPE/IeNbl BIAJACHHUS, TIOJIB30BAHUS, PACTIOPSDKEHUS UMYIIIECTBOM, a TaKXKe
MOPSAZIOK M YCJIOBUS €r0 paszielia ONpeeNsitoTcsl KOHKpeTHIMU HopMaMu. B 1o sxe Bpemst Kozekc
Pecny6niuku benapych o Opake U ceMbe JOITyCKaeT 3aKI0YeHne OpayHOro JO0roBOpa, B KOTOPOM
BO3MOJKHO OTCTYIJIEHUE OT 3aKOHHOTO PEeKUMa UMyIecTBa cynpyros (ct. 13) [17].

Crnenyer oTMeTHTh, uTO A0 npuHATHA 3akoHa PecnyOmuku benapychb ot 20 utons 2006 roxa
Ne 160-3 «O BHeceHun u3MeHeHU U nonoyiHeHni B ['paxknanckuii koaekc Pecy6nuku bemapycey
[18] B cOOTBETCTBUU € I'Pa)IaHCKUM 3aKOHOJATEIbCTBOM PACIOPSKEHUE MMYIIECTBOM, HaXO[s-
IIMMCSI B COBMECTHOM COOCTBEHHOCTH, OCYIIECTBISIIOCH IO COTJIACHIO BCEX COCOOCTBEHHUKOB,
KOTOPOE MPENoiaraioch HE3aBUCUMO OT TOTO, KEM M3 COCOOCTBEHHUKOB ObljIa COBEpIICHA C/IENIKa
M0 PaCHOPSDKCHUIO MMYIIECTBOM. [Ipu 3TOM KaKIblii M3 COCOOCTBEHHHMKOB OOIIEH COBMECTHOM
COOCTBEHHOCTH BITpaBe ObLI JMYHO COBEPILIATH CACIIKH 10 PACMOPSIKEHUIO OOLIMM MMYIIECTBOM,
€CJIM MHOE HE BHITEKAJIO U3 COTJIALICHHS MEKIY COCOOCTBEHHUKAMHU.

S. 1. @ynk ormeuaer, uto ['K PecriyGnuku benapych ucxoann (M B OTHOLIEHUH OOJBIIMHCTBA
CEJIOK UCXOJUT U Tocie npuHAThs 3akoHa Pecryomuku benapycs ot 20 uronst 2006 roga Ne 160-3)
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W3 TOTO, YTO KKl U3 COCOOCTBEHHUKOB OOIIEH COBMECTHON COOCTBEHHOCTH MOT PaCHOPSIKATHCS
OOIIMM HMMYIIECTBOM IO CBOEMY YCMOTpeHHuIo. HBIMU cllOBaMH, MO MHEHHUIO aBTOpA, Ui COBEp-
IICHUSI CIIEJIOK TI0 PACHOPSHKCHUIO OOIMM MMYIIECTBOM HE TPeOOBAJIOCH HAIWYUS MHCHMEHHOTO
BOJICU3BSIBIICHUS] BCEX COCOOCTBEHHHKOB. JlaHHOE cormacue, Kak CieIoBajio U3 HOPM TPakJaHCKOTO
3aKOHO/IaTENIbCTBA, MpeAroaranock. Eciu B IeHCTBUTEIBHOCTH COCOOCTBEHHHK HE COTJIaceH ObLI
C IEHCTBUSAMU PYTOro COCOOCTBEHHHKA, MPU3HATH HEACHCTBUTEIBHOMN CACIKY JOCTATOYHO TSXKEIO,
TaK KaK B 9TOM cJIydae HEOOXOANMO KaKMM-TO 00pa3oM OBLIO JOKa3aTh, YTO BTOpAst CTOPOHA B CETIKE
3HaJa WIK JO0JKHA ObliIa 3HaTh 00 OTCYTCTBHHU COTJIACHS MEXIY COCOOCTBEHHUKamH [9, c. 28].

[Io Muennro S. M. @yHka, NaHHBIM NPUHLMI SIBISETCS YHUBEPCAIbHBIM, T. €4 HE IpEdy-
CMaTpUBaeT HUKAKUX U3BSATHI U3 HETO B OTHOLIEHUH KaKUX-TMOO BUIOB UMyIiectsa [9, c. 28].

[1. Paroiima cuuraet naHHoe yTBepkaeHHe HeBepHbIM. Cebltasich Ha 1. 4 ¢t 256 I'K Pecry©0-
muku benapyck, aBTOp OTMEUaeT, 4TO MpaBWja HA3BAaHHOM CTaTbM NPUMEHSIOTCS, €CIU IS
OTJIENbHBIX BUJOB COBMECTHOM COOCTBEHHOCTH 3aKOHOJATEILCTBOM HE YCTAaHOBJIEHO MHOE. «Tem
CaMbIM 3aKOHOJIaTelb, HE3aBUCUMO OT BHECEHHOM B 1. 2 ¢T. 256 'K HoBanuy, HOTyCcKaeT yCTaHOB-
JIEHHE 3aKOHOJATEIbCTBOM MHBIX IPaBUJI PACHOPSKEHMsI OO0Iell COBMECTHOM COOCTBEHHOCTBIO
CYNpYroB MCXOJS W3 €€ BUAa, B TOM YHCIE OTPaHHMYMBAIOIINX .CBOOOAY. SAMHOIUYHOTO PaCIo-
PSDKEHUS OHUM U3 CYTIPYTOB YKa3aHHOUW cOOCTBEeHHOCTBIO» [104C. 22—25].

3akoHoM Pecny6nuku benapyce ot 20 urons 2006 rona Ne#160-3 «O BHeceHMM M3MEHEHMH
u ponosnHeHudt B ['paxnpanckuil xonekc Pecnybnuku benapycb» 4i. 2 cr. 256 'K Pecny6nuku
benapych [OMONHEH MOJOKEHUEM O TOM, YTO MPABHIIO O PACHOPSIKEHWH HMMYLIECTBOM, HAaXO-
JSAIMIMMCSI B COBMECTHOW COOCTBEHHOCTH, C MPENAIOJIaraéMbIM COITIACHEM BCEX COCOOCTBEHHMKOB,
HE3aBHUCHUMO OT TOTO, KEM W3 HHMX COBEpILCHA CIEJKa MO PaCIOpsHKEHUI0 MMYIIECTBOM, HE pac-
MIPOCTPAHSIETCd HA HEJIBUKUMOE UMYILECTBO, MJish, PACTIOPSDKEHUS KOTOPHIM HEOOXOAMMO IHCh-
MEHHOE COTJIacHe BCEX YYACTHHUKOB COBMECTHOM COOCTBEHHOCTH.

Takum 00pa3oM, B COOTBETCTBUHU C JGHCTIBYIONIMM B HACTOSIIEE BPEMs IPaKJaHCKUM 3aKO-
HozmarenbcTBOM PecnyOnuku bemapych oAMH U3 CYHpPYroB caMOCTOATEIBHO HE BIpPaBE pacropsi-
TUTHCS TOJBKO OOLIMM HEIBMKUMBIM MMYWIECTBOM. [1OCKOIBKY paroleHHbIe METAJLIBI U JAparo-
LICHHbIE KaMHHM [0 CBOEMY IPaBOBOMY, CTATyCy HE OTHOCSTCS K HEABHKUMOMY HMYIIECTBY,
roJjlaraéM, 4YTO Ha OTYY)KJIEHUE JAHHOIO MMYILECTBAa IMUCBbMEHHOE COIJIaCME€ BCEX YYACTHUKOB
COBMECTHOHM COOCTBEHHOCTH HE TpeOyeTcs.

Opyxue, AparolieHHbIe METalulbl U JParolieHHble KaMHU MOTYT MPEACTABISThH HUCTOPUKO-
KYJbTYpHYIO IIeHHOCTH JiTsh, Peciyonuku benapycs. Hanpumep, B CiCOK MCTOPUKO-KYJIBTYPHBIX
neHHoctel Pecry6nuku berapych, KOTOpBIN SIBISIETCS OCHOBHBIM JIOKYMEHTOM T'OCYAapCTBEHHOTO
ydeTa HMCTOPUKO-KYIbTYpHBIX IeHHOcTell Pecrybnmuku bemapych, BkiIodeHa cepeOpsiHas Basa,
KOTOpasi HaxoaMICs B  ['pDOJIHEHCKOM TIOCYIapCTBEHHOM HCTOPHKO-apXEOJIOIMUECKOM My3ee,
MOHETHI, HaXO/AMMecs B HCTOPUKO-KYJIbTYpHOM My3ee-3anoBennuke «HecBumx», KoOpunckom
BOCHHO=MCTOpHUeckoM My3ee nMeHu A. B. CyBopoBa u T. 1. [19].

B ‘cootBercTtBUM co cT. 71 Komekca Pecnybnuku bemapyck o KynbType KyiabTypHBIE IICH-
HOCTH MOTYT HaXOJIUThCSA B coOcTBeHHOCcTH Pecmybnuku benapych, aqMUHUCTPaTUBHO-TEPPUTO-
puanbHbIX enuHul] PecnyOnuku benapych, opuandyeckux Jull, rpakJaH, B TOM YHUCJIE€ WHIUBU-
TyaJIbHBIX MpeaIpUHUMATENCH.

Konexc Pecny6nuku bemapych 0 KyJnbType HeE 3ampemiaeT COBEpIIaTh CIACJIKH B OTHO-
IIEHUU HCTOPUKO-KYIBTYpHBIX HeHHocTel [20]. CnemoBaTenbHO, NapeHHE AAaHHBIX OOBEKTOB
TaK»X€ BO3MOXHO.

BMmecre ¢ TeM T1yaBHOM 3ajadeil rocylapcTBa SBISIETCS COXPAHEHUE U HCIIOJIb30BaHUE
KyJbTYpPHBIX IEHHOCTEH, UX PAaCIpOCTpaHEHHE U MOMyJsipyu3anus Ha Onaro obuiectBa. B 310l cBs3u
MpU TEepexojie MpaBa COOCTBEHHOCTH JIMOO MHOTO BEIHOTO TpaBa HAa MAaTEPHAIBHYIO) HCTOPUKO-
KyJbTypHYIO LIEHHOCTh HE TMO3[Hee MATH KaJeHIApHBIX JHEH cOo THS Iepexoja IpaBa OBIBIIMIA
COOCTBEHHUK 00s3aH TepenaTh MacrnopT MaTepUATbHON HCTOPUKO-KYJIBTYPHOU IIEHHOCTH HOBOMY
cooctBenHuKy (cT. 75 Konmekca Pecriybnuku benapyce o kynbtype) [20].
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HoBelif cOOCTBEHHUK MaTepualbHON HCTOPUKO-KYJIBTYPHOW LIEHHOCTH 00s3aH B TEUEHUE
TPUALATH KaJCHJAPHBIX JHEH CO JHS NMPHOOpETeHUs MpaBa COOCTBEHHOCTH IMOJMUCATH OXPAHHOE
obs3arenbeTBO. TakuMm 00pa3oM, oJapseMblil BIIpaBe MOJIb30BAaTbCA IAPOM, B KauecTBE KOTOPOIO
BBICTYNA€T UCTOPUKO-KYJIbTYpHAas LICHHOCTb, C Y4ETOM OTPaHMUYEHHUN U 3alIPETOB, IPELYCMOTPEHHBIX
ct. 74 u 75 Kogekca PecnyOnuku benmapych 0 KynbType: HE YHHUTOXKATh UCTOPUKO-KYJIBTYPHYIO
LIEHHOCTD; HE JOITyCKaTh IPUYMHEHUS Bpea, N3MEHEHUE UCTOPUKO-KYJIbTYPHOU LIEHHOCTHU U T. 1.

OcoOblif paBoOBOM PEXUM YCTAaHOBJIEH B OTHOIICHUU OPY>KHsI, MPEICTABISIOLUIETO KYJIbTYp-
Hyto 1eHHocTb [11]. Ha tepputopun Pecny6nuku benapych 3ampemiaercs coBeplieHHE AapeHUs
OpYyHUsl, UMEIOILEr0 KyJIbTYPHYIO LIEHHOCTh, BKJIIFOUEHHOI'O B | 0Cy1apCTBEHHBIN CITUCOK HCTOPUKO-
KyJbTYPHBIX IIeHHOCTel PecmyOmuku benapych wnu cocrapnstomero MyseitHbiii Gona Pecmy6-
nuku benapycs [21].

3akaodenue. [1o uroram mpoBeaEHHOTO UCCIIEIOBAHUS MPEJIaracm:

1. IT. 2 ct. 545 T'K PecniyOonuku benapych U3710KUTh B CAEAYIOMICH peaaKiIiu:

«2. JloroBop dapeHusi ABMKMMOTO HMMYIIECTBA JOJKEH OBITh COBEPILUEH B MHCbMEHHOMN
¢dopme B cirydasx, Korja:

1) naputeneM sBISETCS IOPUANUECKOE JIUIIO U CTOUMOCTD Jidpa IpEBbINIaeT 0oiee YeM B IATh
pa3 yCTaHOBJICHHBIN 3aKOHOAATEIHCTBOM pa3mep 0a30BOii BETMIUHEI;

2) TOTOBOP COJEPKHUT OOCIIaHKE TapeHus B Oy ayIIeM;

3) B MHBIX CITy4asix, IPELyCMOTPEHHBIX 3aKOHOAATENBLCTBOM.);

2. Yactp cenpmyro cT. 22 3akoHa 00 OPYKHH W3JIOKHUTH B CIEayroieil penakuun: «Jlapenne
Y HaCJIeJ0BAaHUE TPAXKAAHCKOTO OPYKHUs, 3apETUCTPUPOBAHHORO B OpraHax BHYTPEHHMX JIEJI, a TAKXKe
00ernpuIacoB K HeMy, POU3BOAATCA B MOPSJIKE, OHPEACIIIEMOM 3aKOHOIaTEIbCTBOM, IIPU HATHYNU
y Haclle/IHMKA WU JIMIA, B O3y KOTOPOTO OCYIIECTBISIETCS JapeHue, pa3pelieH s Ha mpuoope-
TEHUE OpPYXKHUsl, €CIM HAJIMYME TAaKOTO pa3peHieHys,.Heooxoanumo. JJoroBop napeHus rpaxaaHCcKoro
OpYXKUs JOJDKEH OBITh COBEpIICH B NMUCHbMEHHOM (opme. B ciydae cMepTu coOCTBEHHHMKA Ipax-
JTAHCKOTO OPY>KHS J0 PEIIeHUs] BOIPOCca O HACHEI0BaHUM UMYLIECTBA U MOTYUYSHHsI pa3pelieHus Ha
puoOpeTeHne rPaXTaHCKOTO OPYKMsl, CIH HAIWYHME TAaKOTO Pa3peIIeHUs] HEOOX0IMMO, YKa3aHHOE
Opy’KH€ He3aMeIJIUTEbHO M3bIMACICS, /171 OTBETCTBEHHOTO XPaHEHHUS OpPraHOM BHYTPEHHHX JEII,
€r0 3apETUCTPUPOBABIINM.».
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