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Bapatosuun, Pecnybnika Berapycr); limsakosa P. A. (oms. 3a HanpasneHue «KoHOMUYecKue
HayKu»), KaHAMAAT SKOHOMINNECKIX HayK, AOLIEHT (yupexaeHure obpasoBaHns «bapaHoBuHCKuiA
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Baparosuum) Pecnybinka bemapyce).
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Bacunesuu I, A., 0OKTOp topuanyeckux Hayk, npoceccop, YneH-KoppecrnoHAeHT HaumoHansHom
akagemuu Hayk benapycu, 3acnyxeHHblit topuct Pecny6nuku benapycb (Benopycckuit
JoCynapCTBeHHbIi yHuBepeuTeT, MuHck, Pecnybnnka benapycs); BuwHeBckuii A. ®., fokTop
NCTOPMYECKUX HayK, npodbeccop, 3acnyxeHHblit paboTHuk obpasosaHus Pecnybnuku benapych
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TexHonoruiny, Muxck, Pecnybnuka benapyce); Fypckuii B. J1., kaHauaaT SkOHOMUYECKUX HayK,
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Hayk Benapycu», Munck, Pecnybnvka Benapyce); Oemuyes [. M., [OKTOp topuandeckux Hayk,
npodbeccop (yupexaeHne obpa3oBaHns «benopycckuil rocyaapCTBEHHbIN 3KOHOMUYECKUIA
yHuBepcuTeT», MuHck, Pecnybnuka Benapyce); XutkeBuu I'. 4., kaHanAAT 3KOHOMUYECKMX
HayK, [OLEHT (y4pexaeHue obpa3oBaHust «bapaHOBUUCKUIA rOCYIAPCTBEHHbIA YHUBEPCUTET,
Bapa+osuun, Pecnybrinka benapych); 3axapueHko J1. A., kaHauaaT 3KOHOMUYECKUX HayK, AOLIEHT
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Pecny6brnka benapyco); KpusyTb B. W., BOKTOp UCTOpPUYECKMX HayK, AOLEHT (yupexaeHue
00pasoBaHus «bapaHoBKUYCKMIA TOCYAAPCTBEHHDIN yHBEPCUTETY, BapaHosuum, Pecnybnuka
Benapych); Konsigko WU. H., kanguaat topuamndecknx Hayk, npodeccop (benopycckuin
rocyfapCcTBeHHbIil yHuBepeuTeT, MuHck, Pecnybnuka Benapyce); Kyrad C. ®., kanouaat
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TeXHUYecknin yuueepeuteT», bpect, Pecnybnuka Benapyce); Mo3snskeBuy B. H., kanguoat
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A. C. Mywkunay, Bpecr, Pecnybnuka benapyco); Pabosa K. W., kaHangaTt skoHOMUYeckux
HayK, JOLEHT (y4pexaeHue obpasoBaHns «bapaHOBUUCKUIA rOCyNAPCTBEHHbIA YHUBEPCUTETY,
Bapa+osuun, Pecnybnuka benapyck); ConogoBHukoB C. 0., [OKTOp S3KOHOMUYECKUX HaYK,
npocheccop (benopycckuit HaLMoHamNbHbIN TEXHUYECKU yHUBepeuTeT, MuHck, Pecnybnuka
Benapycy); TapaHoBa T. C., JOKTOP topuan4eckux Hayk, npodeccop (yupexaeHne obpasoBaHms
«Benopycckiit rocyIapCTBEHHbIA 3KOHOMUYECKMIA yHuBepCuTeT», MuHek, Pecrybnuka'Benapych);
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(Benopycckuit rocynapcTBeHHbIn yHBepeuTeT, Mk, Pecnybnuka Bendpyco); LiesntokoB A. T1.,
JOKTOp 3KOHOMUYECKUX HayK, npodeccop (yupexaeHue obpasoaHus «Benopycckuii Toproso-
9KOHOMUYECKIA YHUBEPCUTET NOTPEBUTENBCKOM KoonepaLmmny, Fomemb,Pecrybnmka benapyce);
AkoBumk H. C., JOKTOp SKOHOMMYECKMX HayK, JOKTOP CENMbCKOXO3AHCTBEHHbIX HayK, npoceccop,
3acnyxeHHbIn paboTHUK cenbekoro xoasiicTea Pecnybnuku bernapyce (MHETUTYT noBbIleHMs
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Anpgpeesa O. B., kaHauaar akoHoMuyeckix Hayk, AoueHT (LieHTp crpaTervueckux uccnegosanmin
coupanbHo-akoHoMmyeckoro passuTus Kra Poccum PR3Y (PUHX), PocTos-Ha-[oHy, Poccuitckas
®epepaups); ActpatoBa I. B., JOKTOP'3KOHOMUYECKIX HayK, KAHAUAAT TEXHNYECKUX HayK,
npocheccop, NoYeTHbIN paboTHUK BbIELLER0 MPEdeCcCMoHanbLHOr0 06pa3oBaHns PoCCUinckoi
®epnepaunm (Ypansckuit hepepanbHbIAH1BEPCUTET MMEHM nepBoro lNpeanaeHTa Poccum

B. H. EnbuuHa, Exatepunbypr, Pocciitexast ®enepavms); Benatckas O. B., kaHoupat ropuandeckux
Hayk, JoueHT (MHCTUTYT npaBalaHaLvoHanbHo 6e30nacHOCTY thenepanbHOro rocyaapcTBEHHOM
BromxeTHOro 0bpa3oBaferbHOI0 YHPEXaEHs BbicLLEro 06pa3oBaHus « TamMOOBCKII roCcyAapCTBEHHbIN
yHueepcuteT umeHA . P. NepxasuHay», Tambos, Poccuiickas Penepaums); Burnosa I'. ®., goktop
SKOHOMMHECKMXsHaYK, AOUEHTAVIHCTUTYT CcoLmanbHO-3KOHOMIUYECKIX UCCNEA0BaHMIA (heaepanbHoro
TOCYAAPCTBEHHOIO GHOMKETHORO HAY4HOMO YUpeXaeHUs «Ydmnmckuii heaepanbHbIA MCCTEAoBaTENBCKAN
LieHTp Poecuiickot akanemuin Hayky, Yha, Pecnybnnka bawwkoptoctaH, Poccuiickas ®enepaupns);
Fop6atoBa M. AgskaHavaaT ropuanyeckux Hayk, aoueHT (CaHkT-MeTtepbypreknit MHCTUTYT
(dbunmran)ghenepanbHOro rocyaapcTBEHHOMO BomxeTHOro 06pa3oBaTeNbHOMO YYPEXAEHNS
BbICLEro 00pazoBaHms «Bcepoccuiickuii rocyLapCTBEHHbIN yHUBEPCUTET tocTULMK (PTTA MuHtocTa
Poccum)y, Cankr-Metepbypr, Poccuiickas Pepepauys); 3akuposa 3. P., kaHanaaT SKOHOMUYECKNX
Hayk, foLeHT (MHCTUTYT [ononHuTenbHOro 06pa3oBanus heaepanbHOro rocynapcTBEHHOrO
OH0mMKeTHOr0 06pa3oBaTENBHOMO YIPEKAEHHS BbICLLErO 0Bpa30oBaHus «YparbCKui rocyAapCTBEHHBIA
SKOHOMUYECKUI YHBEPCUTETY, EKaTepnHOypr, Poccuitckas ®eaepauys); 3supbyne A., BOKTOP
9KOHOMWYECKMX HayK, npoceccop (JlaTBMACKMIA CENbCKOXO3ANCTBEHHBIN YHUBEPCUTET, ENrasa,
Nateuitckas Pecnybnuka); Kacuy A. A., BOKTOp SKOHOMUYECKUX HayK, podeccop (Knesckuii
HaLWMOHarbHbIM YHUBEPCUTET TEXHONOMI 1 AnsaiHa, Kues, Ykpauna); KysHeuosa 1. A., kaHaupat
3KOHOMMYECKIX HayK (punuan dheneparnsHOro rocyAapCTBEHHOrO BrmKETHOro 06pasoBaTensHON
yupexaeHns Bbicluero obpasoBanms «Ky3bacckui rocyfapCTBEHHbIN TEXHUYECKIA YHUBEPCUTET
umerm T. ®. Fopbavesan B r. HoBoky3HeLke, HookyaHeLk, Poccuiickas Geaepaus); Matsetok 4. H.,
BOKTOP IOpPUANYECKUX HayK XabnunuTuposaHHbIn (YHuBepcuTeT B benoctoke no passutuio
COTPYAHWYECTBA C yHMBEpCHUTETaMK BocTouHoin EBponbl, Benoctok, Pecnybnvka Monbua);
Mowmor T. B., foKTOp 3KOHOMUYECKUX HayK, NPocheccop (XapbKOBCKUA HALMOHAMBHBIA YHUBEPCUTET
ropogckoro xossnctea umenm A. H. BekeToBa, XapbkoB, YkpauHa); Ogunuosa T. M., kaHovaat
9KOHOMMYECKUX HayK, AOLEHT (VIHCTUTYT pHaHCOB, SKOHOMUKW U YNpaBneHns deaepanbHoro
rocy[apCTBEHHOTO aBTOHOMHOTO 06pa30BaTENbHOMO yYpeXAeHNs BbicLero 0bpasoBanns
«CeBacTononbCkuii rocyAapCTBeHHbI yHuBepcuTeT», CeacTononb, Poccuiickas Peaepaupns);
Octpornsg A. B., kaHanpat opuandeckux Hayk, AOLEHT (y4pexaeHue Bbicluero obpasoBaHmns
«YHuBepcuteT Kopons [anunay, MieaHo-®paHkoBck, YkpauHa); Tepaues B. K., goktop Hayk
(aKoHOMMKa), BOKTOP HayK (HaLmoHarbHast 6e30MacHOCTL), AOKTOP Hayk (coLmarnbHas AeATENbHOCTb)
npocbeccop (BoeHHas akazemus umenm Feoprist PakoBcKoro, PYCEHCKUI YHUBEPCUTET MMEHH
Anrena KbHuesa, Pyce, bonrapus); Lanaes B. M., goktop cunocodbckux Hayk, npodeccop
(dbenepansHoe rocynapcTBeHHoe BioxkeTHOE 06pa3oBaTenbHOe YYPEXAEHNE BbICLLENO
npocheccroHanbHoro 06pasoBaHst «TTOBOMKCKUA roCYAAPCTBEHHBIN TEXHONOMMYECKUA YHBEPCHTETY,
Wouwkap-Ona, Pecny6rika Mapuit 3n, Poccuiickas deaepauws); Lapkosa A. B., noktop
9KOHOMWYECKMX HayK, Npodeccop (theaepanbHoe rocynapcTBeHHOE 0bpa3oBaTenbHoe
GtomKeTHOe YYpeXkaeHme BbicLLero o6pasoBaHist « PHAHCOBbIN yHUBEPCUTET Npy MpaBuTeNbCTBE
Poccuiickoin ®eaepauumy», Mocksa, Poccuitckas Pegepaums).
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The article examines the issues of legal regulation of international private law relations in the projects of the Civil
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Beenenue. OHUM U3 HaNPABJICHUH JAIBHEHIIIETO Pa3BUTHs YacTHOTO npaBa Pecryonuku be-
Japych U rocyJapcTB €BPa3UiICKOr0 PErMOHA BHICTYNAET COBEPLIEHCTBOBAHUE KOJIJIM3MOHHO-IIPABO-
BOT'O PETyJIMPOBAaHUS OTHOILUEHWM, OCJIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM. MOXHO COTIacUThCS
¢ mHeHueM H. B. OkcroTunka, KOTOpPBIN yKa3bIBaJl, YTO MEXAYHApPOAHOE YAaCTHOE IPABO «IIEPEKH-
BaeT OJUH U3 Haubosiee OypHBIX ATAOB CBOETO Pa3BUTHUS, XapaKTEPHU3YIOIIUNCS €ro pacTyuel po-
JbI0 KaK Ba)KHEHIIETO MHCTPYMEHTA, MO3BOJISIIOIIETO HAXOAWTH BBIXOJ W3 CIIOKHEWIINX FOPUIU-
YECKMX KOJUTU3MK TPH COXPAaHEHWH MHOrooOpaswsi HallMOHAIBHBIX MPABOBBIX cuctem» [1, c. 1].
OpHako 3BOJIONUS MPABOBOTO PETYJIMPOBAHUS B KaKOH-THOO chepe HeBO3MOXKHA 0Oe3 ydera mme-
IOIIETOCsS MCTOPUYECKOro OmbITa. [l Bcex rocyaapcTB €Bpa3MHCKOro permoHa, BKIro4as Pec-
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nyOnuky benapych, ompeneneHHBbI HMHTEPEC MPEICTABISIET COBETCKHM 3Tall pPa3BUTHS MeEXIyHa-
POJIHOTO YaCTHOTO IpaBa, BRICTYNUBIIHNM (yHIaMEHTOM JJ1s1 (GOPMHUPOBaHUS HAIIMOHAJIBHBIX MIPABO-
BBIX CHCTEM B JaHHOMW oOiacTd. Ha Hamm B3riIsia, B CBSI3M C OTHM IOCTOMHBI aHAIM3a ITOI0XKEHUS
npoekToB ['paxkmanckoro koaekca CCCP (manee — npoekt I'K). 3Ha4MMOCTh TaHHBIX JTOKYMEHTOB
O6yCJIOBJIeHa TCM, YTO B HHUX BICPBBIC B OTCUCCTBCHHOM 3daKOHOIATCJILCTBEC 61:1.]13 MMpCaArpruHATa
MOTIBITKA 3aKPEMUTh CUCTEMY KOJTM3MOHHBIX HOPM (XOTS M JOCTATOYHO HEMOJHYIO C COBPEMEHHOM
TOYKH 3pPEHUs1) Ha YPOBHE KOIU(PHUIIMPOBAHHBIX AKTOB.

Matepuaibl U MeTOAbl HcciaeaoBaHus. [[0AXO0bI COBETCKOTO 3aKOHOJATEIbCTBA M JIOK-
TPHUHBI K IpoOiieMaM MeXIyHapOJAHOIO YaCTHOTO MpaBa B MOCIEAHHE TOJbl JOCTATQHHO YACTO BhI-
CTYHaroT MPEeIMETOM HayYyHOTO MCCIeIOBaHMUA. DTO KacaeTcs Kak oOmeil mpobieMaTuku MEeKIyHa-
ponHoro yactHoro npasa (Hanpumep, crateu E. JI. Koncrantunosoit [2, c. 84—98], U. A. Bypatbe-
KoBO# [3, c. 198—202] u apyrux aBTOpPOB), TaK M €ro OTAEIbHBIX MHCTUTYTOB (HaWpUMep, paboThI
O. I'. I'puropsesoii [4, c. 19—22], T. B. HoBukosoii [5, c. 123—130], I'. A. Copoxuna 6, c. 40—51]
U UHBIX uccienopareneit). Onnako nonoxkeHus npoektoB ['K He 3aTparuBatQTCsi COBpEMEHHBIMU
y4eHbIMU. BOCTIOJTHHTE 3TOT Ipo0Oes 1 MprU3BaHa HACTOSINAS CTAThS,

B xone moarotoBku JaHHOW pabOThl aBTOPOM OBLITH HCIIOJB30BaHbI(OOHICHAYYHBIE TUATCKTH-
YECKHE METO/Ibl TO3HAHUS: aHAJIM3a U CUHTE3a, AeTyKIUU 1 UHIYKIW#M. BiXOae nuccnenoBaHus Takxke
MPUMEHSITUCh YAaCTHO-HAYYHBIE METOJbI IOPUCTPYACHIMH: (HOPMATBHOSOTMATHYECKHM, IOpUAnYe-
CKOT'0 TOJIKOBaHUsI, UICTOPUKO-IIPABOBOM, CPaBHUTEIIbHO-IPABOBOM U JP.

PesyabTaThl nccienoBanus M ux ocyxnenue.Raspaborka npoexkros 'K CCCP Obuia BbI-
3BaHa TEM, YTO B COOTBETCTBUU C II. «X» CT. 14 Konerntymuu CCCP 1936 roga [7] npunsatue rpax-
JTAHCKOT0 KoJieKca OTHOCHIO0Ch K BesieHuto Coro3aseCPy Beero Obu10 moAroTOBIEHO MSTh BAPUAHTOB
npoekta (1939, 1940, 1947, 1948, 1951). B m@sicHUTenbHBIX MaTepHaiaX K JOBOCHHBIM MPOEKTaM
cojiepxanach HH(GOpPMAIIUSI O COCTaBe peIakiMMEHHOIF KoMuccuu [8, ¢. 2—3; 9, ¢. 2], B KOTOPYIO BXO-
i S1. @. Muxonenko (npeaceaarens), M. Mu Arapkos, /I. M. I'enkun, K. A. I'pase, C. H. bpa-
Tych, M. B. 3umenea u B. 1. CepeOpoBCcKiie

[Tpeanonaranock, yto 'K CECP He, npocTo NOATBEPAUT MOJOKEHHS AECHCTBOBABILETO B 3TO
BpeMsl TPakJJaHCKOI'O 3aKOHOJAEEIbCTBA, HO M 3HAUUTENBHO €r0 YCOBEPIICHCTBYET, NPHUBEIS B CO-
OTBETCTBUE C M3MEHMBIINMUES,OOWECTBEHHBIMU OTHOLICHUAMH. BbICKa3bIBaAJIOCh MHEHUE, YTO JIEH-
ctBoBaBlMil B 310 BpeMms [ K PC®CP «kpaitHe ycrapen u orcTan oT TpedoBanuii sxu3Hm» [10, c. 47],
a Taxoke orMeyanoch, Y0 BIWKaECCP nomkHbI «OTy4nTh BBIPAXKEHUE BCE T€ U3MEHEHHUS B OOLIECT-
BEHHO-IIPOU3BO/JICTBEHHBIX OTHOLLICHUSIX, PETYJIUPYEMBIX TPAKIAHCKUM [IPABOM, KOTOPBIE MTPOU3OILIH
3a yeTBepTh Bekagienesnst | K PCOCP u rpaxJaHCKUX KOJEKCOB APYTHX CONO3HBIX PECIyOJIUK, HO
BIUIOTh /10 MOCIEIHETO BPEMEHUM HE MOIYYMJIM B 3THUX KOJEKcaxX MOJHOro orpaxkeHus» [11, c. 7).
K uyncny HOBEILHTPA’KIAHCKOTO 3aKOHOAATENbCTBA, KOTOPBIE JODKHBI ObLITM HalTH oTpaxkeHue B 'K
CCCPfB noniHOl Mepe, MOKHO OTHECTH 3aKpEIJIEHHE KOJIM3MOHHO-IIPABOBBIX MEXaHU3MOB IIPaBO-
BOTO peTySMpPOBAHUS.

Hu onun u3 nonrorosnennsix npoektos I'K Tak n He 0Open 10pUANYECKOM CHIIBI 10 MOMEHTA,
KOrJa ux pa3paboTka JMIIMIACK MPaBOBbIX ocHoBaHUM. B 1957 rony B Koncrtutyuuio CCCP 6butn
BHECEHBI U3MEHEHHUS, KOTOpbIe OTHECTH NpuHATHE ['K K KOMIIETEHIIMHN COIO3HBIX pECITyOIHK.

Cratby, NpU3BaHHbIE PELINTh KOJUTU3UOHHYIO MPOOJIeMy, COJIEpKAIUCh B 3aKOHAX O BBEICHUU
I'K CCCP B geiicTBue (najiee — BBOJHBIN 3aK0H), peaBapsaBiux npoektsl ['K 1947 [12] u 1948 [13]
ronoB. Bo BBogHoM 3akoHe 'K 1951 roaa [14] umenace nuiis 0JHA CTaThsl MOJOOHOTO COACPKAHUS.
OpnHako OTAENbHBIE HOPMBI MEXIYHApOJAHOIO YacTHOTO IPpaBa MOIJIM COJEPXKATbCA U HEMOCpe-
cTBeHHO B Tekcax npoektoB I'K. Hampumep, Bo Bcex npoektax 'K 3akperuissiock mpaBuiao o TOM,
YTO aBTOPCKHE MpaBa MHOCTPAHLEB HA MPOU3BEACHHUS, MMOSBUBILINECS WIM HAaXOJIAIIMECS 3a I'paHu-
neit, B oobekTuBHOM (hopme mpuzHatoTcst B CCCP numib npu HaJIWYMM CHELUATBHOTO MEXIy-
HapoaHoro cornamenus (ct. 620 npoexrta 'K 1939 roga, cr. 591 npoekra I'K 1940 roaa, cr. 573
npoekta 'K 1947 rona, ct. 608 mpoexta 'K 1948 rona, ct. 677 mpoekra 'K 1951 rona).
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HecMmoTpss Ha HEMHOTOYHMCIEHHOCTh HOPM MEXKIYHAapOJHOTO YaCTHOTO TpaBa, B 3TUX JIOKY-
MEHTax cama IONbITKAa CBEJECHHS UX BOECJUHO U 3aKPEIUICHUS B aKTaxX MOJO0OHOTO YpOBHS SBISIACH
CYIIECTBEHHBIM IIIarOM B KOJUIM3HMOHHO-TIPABOBOM PEryJIMPOBAaHUHM U HMeJa OMpeesIeHHOE 3Haye-
HUE JIJIS JaJbHEHIIero pa3BuTUs 3aKOHO1aTENbCTBA B JTAHHOW 00JIacTH.

DTO CBSA3aHO C TEM, YTO KOJUIM3HOHHBIE HOPMBI, COACPKABIIHECS B IEHCTBYIOIIEM Ha TOT MO-
MEHT 3aKOHOJaTeIbCTBE, ObLTH (pparmMeHTapHBI U pa3po3HeHbl. A. H. MakapoB, aHanu3upys coBpe-
MEHHOE €My MpPaBO, OTMEYaN, YTO «YHCIO MX UCKIIOYUTEeNnsHO He Benuko: [loctanosnenne BIIUK
0 BBezaeHuU B aelctBue I'paxxknanckoro konekca PCOCP 3akiouaeT B cede KOJUIM3UOHHYIO HOPMY
0 JieecriocobHoCTH ropuarueckoro juna (mpum. 1 u 2 k cr. 8), Komekc 00 akTtax rpaxiaHcKOEO COCTO-
STHUSL — HOPMY O JUIUIOMaTHdeckoM Opake (mpum. 1 x cT. 53) 1 00 oTrpaBieHny QyHKINI ONEKYHCKIX
YUpEXIEHUI B OTHOIICHWW IMPOKUBAIONIMX 32 TpaHHIed poccuiickux rpaxnaHd{(mpum. k ¢F. 185),
I'paxxmaHCKHil IPOIIECCYaANBHBIN KOJAEKC — HOPMY O (hopMe IOPUIMYECKUX CICIIOKW 00 00s3aTern-
CTBEeHHOM IpaBe (cT. 7). Bo BHyTpenHeM 3akoHomarenbcTBe PCOCP mbl APYTHX KOUIM3HOHHBIX
HOPM, KpOMe€ TMEPEUYUCICHHBIX, He Haiiaem» [15, c¢. 14—15]. MoxHO clenaTh BbIBOM, YTO MPOEKTHI
'K 3amouiy CymecTBYIONIYIO 10 HACTOSIIIET0 BPEMEHU B OT€UECTBEHHOM MpPaBe, TPAIUIIHIO BKIIIO-
YEHUS] HOPM MEXKIYHapOJHOTO YaCTHOI'O IIPaBa B CO/AEPIKaHME I'PaikIaHCKUX KOJECKCOB.

Onpenenennoe npoekramu ['K MecTo KOMIM3MOHHO-NIPABOBLIX HOPM B CUCTEME 3aKOHOJA-
TEJIHCTBA MO3BOJISIET TOBOPUTH O HEKOTOPOM BIIMSIHUM, OKa3aHHOM Ha JAHHBIC JOKYMEHTHI 3apy0ex-
HBbIM 3aKOHOJATEJIbCTBOM. MOKHO HalTH ONpPEIENICHHOE CXQICTBO C €UCTEMOM, UCIIOIb30BaBUICHCS
B HEMEIKOM TipaBe. BaxkHol ocoOeHHOCThIO ['epMaHCcKoro rpasiaanckoro yiaoxenus 1896 rona, ot-
JUYaBUIEH €ro OT CYyIIECTBOBAaBUIMX TOTAAa KOJEKCOBABMWIIOCH TO, YTO HOPMBI MEXIYHAapPOIHOIO
YaCTHOTO TIpaBa «OBUTM BBIHECEHBI 32 €ro IpEeJelbh U \ITOMEHICHBI B 3aKOH O BBEICHUH YJIOKCHHS
B nerictBue (ct. 7—31)» [15, c. 12].

MOXHO BBIAETUTH HECKOJIBKO MPUHIMITHAIBHBIX OCOOCHHOCTEH, XapaKTePU3YIOIUX TOIXO/IbI
npoekToB 'K k perynnpoBaHnio OTHOIICHUHs@CTQKHEHHBIX MHOCTPAHHBIM JIEMEHTOM.

Bo-nepBbIX, Bce KOMTM3UOHHBIE HOpMBI B TipoekTax ['K Hocuimu nMmnepaTUBHBINA XapakTep. ITo
SBIJIOCh YaCTHBIM MPOSBICHUEM TNIaBEHCTBYVIQUICTO MPHUHIINIIA, HA KOTOPOM JIOJKHO OBLIO OCHOBBI-
BaTbCsl PEryJMPOBAHUE BCEX I'PAKAAHCKO-NIPABOBBIX OTHOWICHHU. [lo 3amewanuro 1. M. I'enkuHa,
B IJJAHOBOM COIIMATUCTHYECKOM OOMICCTBE YCTaHOBKA, CBSI3aHHAs C IMPEIOCTABICHHEM CTOPOHAM
BO3MOYKHOCTH yCTaHABJIMBATh MHBIE, U€M MPETyCMOTPEHHBIE B 3aKOHE, IIPaBa U 00A3aHHOCTHU «...KaK
npaBuio, HenpuemiemMa. HOpMBR pakjaHCKOrO KOAEKca JTOMKHBI MPEe3yMUpPOBAThCA Kak HUMIIEpa-
TUBHBIC, OTCTYTUICHUE OF'KOTOPBIX M0 COTJIAIICHUIO CTOPOH, KaK MPaBmIo, HEAOMyCcTUMO» [16, c. 32].
Hampuwmep, B cT. 14 BBOAHONO 3akoHa 1947 rona ObUIO yCTAaHOBJIEHO, YTO «OTCTYIUICHHE OT MPABUI
I'paxnanckoro kogexea CECP no Bose M, COBEPIIAIOIINX CAENKY, BO3MOKHO TOJIBKO B CIyyasix,
nonyieHHbIX ['pasaanCkum kogekcom CCCPy.

Bo-BTopbiX,’ B HpoekTax ['K mocTaToyHO 4acTo MCHOIB30BAINCH OJTHOCTOPOHHUE KOJIJTU3UOH-
HbI€ HOPMbI, BAKPLIUIABIINE TPUOPUTET COBETCKOTO 3aKOHOJATEIBCTBA MPHU PETYIUPOBAHUM OTHO-
HICHUH, QCNIOKHCHHBIX HHOCTPAHHBIM 3JIeMeHTOM. Hampumep, B Buzie 00IIero npasmia mperycMar-
puBano€s, yto uHOcTpaHibtl B CCCP monb3yroTcs TpaxAaHCKOW MPaBOCIOCOOHOCTHIO HapaBHE
¢ rpaxxnadamMu CCCP (4. 1 ct. 7 BBogHOTO 3aK0oHa 1947 roga u 4. 1 cT. 9 BBogHOTO 3aK0Ha 1948 T0-
na). U3 4. 2 u 3 cr. 10 BBoAHOrO 3akoHa 1947 roga crienoBanio, YTO MECTO COBEPILIEHUS JOTOBOPA
OIpeIeIIAEeTCS [0 COBETCKOMY 3aKOHY, a K JOTOBOPHBIM 00s3aTENbCTBAM MEXIY TpakJaHaAMU WIH
topuauyeckumu aunamMu CCCP npumeHsieTcs COBETCKUI 3aKOH HE3aBUCHMO OT MECTAa COBEpUICHUS
noroBopa. Kpome Toro, 3akperuisuiack 10CTaTOYHOCTh COOIOACHUS TPEOOBAHHI COBETCKOTO 3aKOHO-
JaTeNbCTBA B OTHOIIEHUU (DOPMBI IS MPU3HAHUS NEHCTBUTEIHLHOM CAENKU, COBEPIICHHON 3a Tpa-
Huuew (4. 1 cr. 11 BBogHOTrO 3akoHa 1947 rona u 4. 1 ct. 15 BBOogHOTO 3aK0oHa 1948 roma). BBoaubIit
3akoH 1947 roma ycTaHOBHI pelleHHne Bompoca 00 MCKOBOW JaBHOCTH IO COBETCKOMY 3aKOHY Hesa-
BHUCHMO OT TOT0, KAKOMY 3aKOHY MOAYMHEHO IPAaBOOTHOLIEHHE, II0 KOTOPOMY BOIIPOC BO3HHUK (CT. 12).
Takke COBETCKOMY IpaBy MOMUYMHSIOCH HacienoBanue crpoeHuit, HaxomuBmuxcsi B CCCP (u. 2
cT. 14 BBOgHOTO 3aKk0Ha 1948 rona).
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B-Tperbux, HEOOXOIUMO OTMETUTH HCIOIb30BaHHE MPHUHIMIA B3auMHOCTH. Hampumep, u3
aHanu3a cT. 11 BBogHOTrO 3aKkoHa 1948 roaa ciieayeT, 4TO 3TOT NPUHIUI MPEANOJIATAIOCh HCIIOIb-
30BaTh IIPU PELIEHUHU BOIIpOca O NMpU3HaHUM IpaB opuandeckoro jauna B CCCP 3a nHOCTpaHHBIMU
opranm3anusamu. [lpu 3Tom npeanonaranoce, YTo AE€ATEILHOCTh MHOCTPAHHBIX IOPUINYECKHUX JINLL
Ha Teppuropun CCCP Oyner ocymiecTBIsATHCS TOJIBKO MPU HAIMYUU CIEIHMAIBLHOTO pa3peIieHusl.
Ho 3a ropuauyeckuMu IMIIaMH, HE UMEIOIUMU MOJ00HOr0 pa3pelleHus, paBo Ha cyae0Hyo 3a-
LIUTY NPU3HABAJIOCh HA Ha4aJlax B3aUMHOCTH (4. 4 cT. 8 BBoJHOTrO 3akoHa 1947 rona, ct. 12 BBOA-
HOTO 3aKkoHa 1948 rona).

BBoanblii 3akoH 1951 rona, 3akpenuBIInii BO3MOKHOCTb IIPU3HAHUS IPAKIAHCKUX WPAB UHO-
CTPaHHbIX I'pakJaH JHIIb NPU HATUYUM CHEIHATBHOIO MEKAYHAPOIHOTO COIJIALICHMS, T6M HE Me-
Hee YCTaHOBMJI JIOIyCTUMOCTb IPU3HAHUS TaKUX MPaB Ha Hayauax B3aMMHOCTH (4,2 CT. 7).

Kpome Toro, npoekts! ['K npegycmarpuBaii, 4T0 HHOCTpaHHBIE IPaXkIaHE, OJIB3YIOTCS IIpa-
BaMH Ha u300pereHus HapaBHe ¢ rpaxaaHamu CCCP na Hauanax B3aumHocTH (cT.6977 npoekra 'K
1939 rona, cr. 650 npoekra 'K 1940 roxa, ct. 738 mpoekra 'K 1951 rona).

3akarouenue. 3HaueHue npoektoB 'K CCCP nns pa3Butus cUCTEMBI MCTOMHUKOB MEXTyHa-
POJHOrO YaCTHOT'O MpaBa COCTOUT B TOM, UYTO OHM 3JIOKUJIM CyHIECTBYIOfIY} 10 HACTOSLIETO Bpe-
MEHU B OTE€UYECTBEHHOM IMpaBe TPAJAULINIO BKIOYEHHS] HOPM MEKEYHAPOAHOI0 YaCTHOT'O IIpaBa B CO-
JIEpKaHUE TPAKIAHCKUX KOJEKCOB.

Onpenenennoe npoektamu 'K MeCTO KONIM3MOHHO-EPAaBOBBIX HOPM B CHUCTEME 3aKOHOJa-
TEJIbCTBA MO3BOJIIET TOBOPUTH O BIMSHUU, OKa3aHHOM Ha JaHHBIC JOKYMEHTHI 3apyOeKHBIM U MIPEXk-
JI€ BCEr0 HEMELKUM 3aKOHOAATEIBCTBOM. DTO CIIy)KUT@OIHAM U3 MPOSIBIECHUHM TOrO, YTO COBETCKOE
3aKOHOJATEIbCTBO U HayKa MEXIyHApOJHOIO YacTHOTQ MpaBa HE ObLIM MOJHOCTBIO M30JIMPOBAHBI
OT BO3JEUCTBUS MHOCTPAHHOM NOKTPUHBI M TEHAEHIWA pa3BUTHS HOPMATHBHOI'O PETYJIMPOBAHUS
JTAHHOM 00J1acTH OTHOLIEHUH B 3apyOeXKHbIX CTPaHaXx:

K uncny npuHIMNUagbHBIX 0COOCHHOETeH, XapaKkTepu3yonmx noaxoasl npoektos I'K k pery-
JMPOBAHUIO OTHOUICHHUM, OCJIOKHEHHBIX NHOCTPAHHBIM 2JIEMEHTOM, MOYKHO OTHECTH MCIIOIb30BaHUE
MMIEPATUBHBIX KOJUIM3UOHHBIX HOPMILNPOKOE IPUMEHEHUE OJJHOCTOPOHHUX KOJUIM3MOHHBIX HOPM
Y TIPUHIMIIA B3aUMHOCTH.
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