B rmase 28 YK «lIpectymienuss mpoTuB 0€30MIaCHOCTH JABMKCHHUS M OKCILTYaTAIllMH TPAHCIIOPTay» COIep-
)uTCs cTaths 317 «Hapyrenue paBwil JOPOKHOTO JBIKEHUS HIIH SKCILUTyaTalliy TPAHCTIOPTHBIX CPEACTBY, IO
KOTOPOHM HaKa3bIBaeTCS: MO 4acTh | — HapyIIeHWe MPaBUil TOPOKHOTO JBKEHUS MM OKCIUTyaTaIluk TPaHC-
TIOPTHBIX CPEJICTB JIMIIOM, YIIPABIISIONIMM TPAHCIIOPTHBIM CPECTBOM, TIOBJIEKIIIEE 10 HEOCTOPOKHOCTU TIPHYH-
HEHHME MEHEE TSHKKOTO TEIIECHOTO MOBPEXKISHHS; IT0 YaCTH 2 — TO JKe JISSHUE, MOBJIECKIIIEe 110 HEOCTOPOKHOCTH
CMEpTh YeJIoBeKa JIMOO MPUUNHEHNE TSHKKOTO TEJIECHOTO MOBPEKACHHUS; 10 YacTH 3 — JIesTHUE, TIPEyCMOTPEHHOE
YaCThIO TICPBOI HACTOSIIEH CTATHH, MOBJCKIIICE TI0 HEOCTOPOKHOCTU CMEPTh JBYX WM OOJICe JIUIL; MO 4acTh 4 —
HapylUIeHue MpaBWI JOPOXKHOTO JBMKEHHS WM DKCIUTyaTalldd TPAaHCIOPTHBIX CPEACTB JMLIOM, YIIPABISIIOLIUM
TPaHCHOPTHBIM CPEICTBOM B COCTOSIHUH aJIKOTOJIbHOTO OIBSHEHHS WM B COCTOSIHHM, BEI3BAHHOM MOTPEOICHHEM
HApKOTUYECKUX CPEICTB, ICUXOTPOITHBIX BELIECTB, UX aHAJIOTOB, TOKCMUYECKUX WM JPYTHX OJYPMaHHBAIOLIMX
BEILICCTB, MOBIIEKIIIEE TI0 HEOCTOPOKHOCTU CMEPTh YENIOBEKA JMOO MPUYMHEHHE TSHKKOTO TEIECHOIO TOBPEHKIIC-
HUS; 10 YacTu 5 — JIesiHUe, MPEAYCMOTPEHHOE YacTbio 4 HACTOSILEH CTaThy, MOBJIEKIIEE M0 HEOCTOPOKHOCTH
CMEPTh JABYX HJIH 00JIee JIUIL.

3akaouenne. Cama 1o cede mpobiaema 6e30MacHOCTH Ha 0pOTax Beera TIIaBHOH MeNbIo MMeNa coxXpa-
HEHHE JKU3HU denoBeka. CeroHs B CBSI3U C YBEIMUESHUEM YMCIIa aBTOMOOMIICH Ha Toporax, MaJoJIeTHEE JIUIIO,
HE JocTuriee 14-JeTHero BO3pacTa, OYeHb PaHO CTAHOBHTCS YYAaCTHHUKOM JOPOXHOTO NBIXKEHHA. Ilo 3Toit
MIPUIUHE COXPAaHCHHE )KU3HU peOEHKA CTAHOBUTCS BCE OoJiee akTyalbHON M BAYKHOU 3a1aueii

B cBs13u ¢ BEIIEH3I0KEHHBIM TIpEIaraeM JOMOIHUTE YacTh 3 u 5 cratbu 317 YK mpru3nakom «qiesHue,
MOBJIEKIIIEE IO HEOCTOPOKHOCTU CMEPTh MAJIOJIETHETO JIULIaY.
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MOMEHT OKOHYAHUA NPECTYIVIEHUSA, IPEAYCMOTPEHHOI'O YACTBIO 1
CTATBH 156 YT'OJIOBHOI'O KOJEKCA PECITYBJIMKH BEJIAPYCb

JlaHHas cTaThsl MOCBSIIECHA BOIPOCaM KBaTH(HUKALUH
HE3aKOHHOT'O TPOM3BOJCTBa abopTa (vacth | crateu 156 Vro-
noBHOrO Konekca Pecmybmuxu bemapycs). IIpoOmems mpu-
BJICYEHUSI K YTOJOBHOW OTBETCTBEHHOCTH 3a COBEpIICHHE
JITAaHHOTO MPECTYIUICHHs, 10 MHEHHIO aBTOPA, CBA3aHbI C TPY/I-
HOCTSIMU OIpeJeNeHUus] MOMEHTAa €ro OKOHYAaHHA. AHamm3
JICHCTBYIONIET0 3aKOHOAATEIBCTBA M JIOKTPUHAIBHBIX HCTOY-
HHMKOB IO3BOJIMII aBTOPY TPEUIOKHUTE BO3MOXKHBIE ITyTH pe-
LICHUs JaHHOW TPOOJIEMBI.

KiroueBbie ¢j10Ba: cOCTaB NPECTYIUICHNUS, KBaIH(HKa-

This article is devoted to questions of qualification of
illegal production of abortion (p.1 by Art. 156 of the Criminal
code of Republic of Belarus). Criminal prosecution problems
for commission of this crime, according to the author, are
connected with difficulties of definition of the moment of its
termination. The analysis of the current legislation and
doctrinal sources allowed the author to offer possible solutions
of this problem.

Keywords: the crime, the qualification of the crime,
abortion, the objective of the offense.

Lt IPECTYILICHHUS], 800pT, 00BEKTHBHAS CTOPOHA MPECTYIICHHS.

Beenenue. OnpeneneHne MOMEHTa OKOHYAHUS MPECTYIDICHWH BBICTYIIAST OAHOW W3 TapaHTHI Haie-
Kaled KBan(puKannuy COAESTHHOTO, @ COOTBETCTBEHHO, 3aKOHHOCTH NPUBJICUCHUSI THOO HETPHUBIICUCHNUS K yTO-
JIOBHOM OTBETCTBEHHOCTH, Ha3HAUEHHs CIPaBEUIMBOrO Haka3aHUs. MOMEHT OKOHUYaHUS NPECTYyIUICHUs OIpe-
JIenseTcs, Npexe BCEro, IOpUAMYECKOM KOHCTPYKIMEeH ero cocraBa. B coBpeMeHHOH YrosoBHO-IIpaBOBOM
JIOKTPHHE a0COJFOTHOE OOJBIIMHCTBO YUEHBIX-IOPHCTOB IPH3HAIOT EIeCO00Pa3HOCTh MOApa3eeH sl cocTa-
BOB TPECTYIUICHHUH 110 MOMEHTY MX IOpPUIMYECKOT0 OKOHYaHHs Ha (popManbHble, MaTepHalbHbIe H yCeYEHHEIE.

OcHoBHast yacTh. B mucno3unuu vactu 1 crateu 156 YronoBHoro kojaekca PecnyOnuku benapych
(manee — YK PecnyOnuku bemapycs) 3akoHonatens 0003HaumMI 0OBEKTHBHYIO CTOPOHY NPECTYIUICHUS KaK
«HE3aKOHHOE MPON3BOJICTBO abopTa». OTCI0/a CIEAyeT BBIBOJ, YTO JJAaHHOE IPECTYIUICHHUE CIIEYEeT CUUTATh
OKOHUYEHHBIM C MOMEHTa MPOM3BOJCTBAa abOpTa, HE3aBUCHUMO OT TOTO, OBII JM NMPHUYMHEH BPEI 3J0POBBIO
XKeHIIUHbBL. ToT (hakT, YTO OCHOBHOM COCTaB HE3aKOHHOTO MPOMU3BOJCTBA abopTa MMeeT (POpMabHYIO KOHCT-
PYKLUIO, HE BBI3BIBAET CIIOPOB Ha JOKTpUHAIBHOM YpoBHE [1, c. 100; 2, c. 78]. OnpenenéHuble pa3Horiacus
B TEOPHH YTOJIOBHOTO TIPaBa M CyAE€OHON NMPAKTHUKE BOSHUKAIOT OTHOCUTEIEHO MOMEHTA OKOHYaHHMS JaHHOTO
npectymieHus. HaymoB A. B. cMmozmenupoBan deTblpe BapHaHTa: NpH3HAHME YKAa3aHHOTO MPECTYIUICHUS
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OKOHUYEHHBIM C MOMEHTA Hadaja IIPOM3BOACTBA OINEPALNH M0 UCKYyCCTBEHHOMY NPEPHIBAHUIO OCPEMEHHOCTH
(1); B mpomecce nmpousBoicTBa abopTa Ha Ooyiee MO3MHUX CTaAMsIX (2); ¢ MOMEHTA MOJIHOTO M3THAHUS IO
n3 ytpoba Marepu (3); HAKOHEIl, C MOMEHTA TIPUYNHEHHS Bpea 370poBbio Matepu (4) [3, c. 261]. IpakTuka
HCXOIWT U3 TOTO, YTO JAHHOE MPECTYIHOE MOCATATENBCTBO CICIYET CUUTATh OKOHYEHHBIM MOCIIE MPOU3BOI-
CTBA ONEPALUH IT0 U3THAHUIO IUIOJA, HE3aBUCHMO OT TOTO, IPUYMHEH JH MPH 3TOM KaKoW-ITHOO0 Bpex 310po-
BBIO JKCHIIMHBI. BOMNbIIas 4acTh TEOPETHKOB, OTTAIKHBAACH OT CEMAHTHYECKOTO TOJIKOBAHHUS TEPMUHA
«abopT», MPUXOAUT K 0OOCHOBAHHOMY BBIBOJY, YTO OKOHYCHHBIM JIAaHHOE MPECTYIUIEHHE OyIeT ¢ MOMEHTa
yIaJeHus TUI0Jla U3 yTpOoObl MaTepH, T. €. HEOOPAaTHMOro mpepbiBanus OepemenHoctu [4, ¢. 385; 5, c. 79].
OTenbHbIe aBTOPBI, aKLEHTHPYSl BHUMaHHWE Ha TEPMHHE «IPOU3BOJICTBOY, MPHU3HAIOT MPECTYIICHUE OKOH-
YEHHBIM C MOMEHTa OCYIIECTBJICHHUsI He3aKOHHOro aboprta. HacTynuio jau npu 3ToM QakTuueckoe npepbiBa-
HHe OEpEeMEHHOCTH, WIH MPEINPHHATHIE ASUCTBUS HE NPUBENU K TAaKOMY MCXONy, JUIl KBaIM(UKAIMKA He3a-
KOHHOTO ab0pTa KaK OKOHYEHHOTO MPECTYIUICHHMS, TI0 UX MHEHHUIO, 3HAUCHHUS He nmeer [6, ¢. 161].

[pencrapnsercs, uro B wacTtu | crateu 156 YK PecnyOnmku benapycrk 3akoHOIATEINB IO «IIPOU3BOJICT-
BOM a00pTa» MoApa3yMeBacT COBEPIIUBIINICS (DAKT IIOOM3THAHKS, @ HE MPOIECC OCYIECTBICHUSI BTOH ore-
panuy. B npoTHBHOM ciTydae eMy IPHIIIIOCH OBl OIHCaTh JaHHOE MPECTYIUICHNE, UCTIONb3YS HHYI0 TePMHHOJIO-
THIO, HAIIPUMED: «ACHCTBHS, HAlpaBJICHHBIE Ha MPONU3BOACTBO abopTay. [10aTOMy B TOM Cilydae, ecin JeHCTBUS
BHHOBHOTO JIMIIA 110 HE3aBUCAIIMM OT HEr0 0OCTOATEIHCTBAM HE NPUBEIH K MPEPHIBAHUIO OEPEMEHHOCTH, JIUIIO
TIOHECET YTOJIOBHYIO OTBETCTBEHHOCTH HE 332 OKOHYEHHOE INPECTYIUICHHE, a 33 MOKYIIEHHE Ha IPOU3BOJICTBO
HE3aKOHHOTo abopTa. AHAJIOTMYHO 3TOMY HauajbHbIe JEHCTBUS MO NMPEPHIBAHUIO OSPEMEHHOCTH (Harpumep,
MHBEKIHS TOTEpIEBIIeH TOKCHYIECKOro MpernapaTa) He SIBISIFOTCS OKOHUCHHBIM MPECTYIDICHHEM U He MOTYT KBa-
nuduImpoBaThes 1o crathe 156 YK Pecrybnuku benmapych 0e3 cebuiku Ha ctathio 13 VK Pecniy6inku benapych.

3akurouenue. Eciu onepanys Mo HCKyCCTBEHHOMY IIPEPBIBAaHHIO OEPEMEHHOCTH MPUBENa K IMOSBICHUIO
Ha CBET JKMBOTO PeOeHKa, KOTOPOro TYT JK€ JIMIIAIOT JKU3HHU, COICSHHOE, KaK IPEICTaBISIONEe PEeaTbHYIO
COBOKYITHOCTb TIPECTYIUICHHH, MOICKHUT KBAIM(PHUKAIMK He TobKo 1o crathe 156 YK Pecnyommku benapycs,
Ho 1 1o cratbe 139 YK Pecny6nuku benapycs — youiicTso.
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HEKOTOPBIE ACIIEKTBI PACCJIIEJOBAHUA JEJI,
CBSI3AHHBIX C HE3AKOHHBIM OBOPOTOM HAPKOTHKOB

B nccrenoBanum packpbIBaeTCsl OOIMECTBEHHAS OIIAC- In research public danger of crimes in the sphere of
HOCTB NPECTYIUICHHUIT B chepe HE3aKOHHOr0 000pOTa HAPKOTH- illicit trafficking in drugs, and also the problems arising in
YEeCKHX CPEACTB, a TaKXkKe IPoOJIeMBI, BOHHUKAIONIUE B IIPO- process investigation of analyzed crimes and possible ways of
iecce paccief0oBaHUH aHATM3UPYEMBIX MPECTYIUICHUH, U BO3- their prevention and fight reveals.
MOJKHBIE ITYTH HX MPEAYNPERKICHHS H OOPHOBI. Key words: drug, drug addiction, drug trafficking,
KiroueBble ¢10Ba: HApKOTUK, HAPKOMAHHS, 000POT drug addiction.

HAapKOTHKOB, HAPKOTHYECKasA 3aBUCUMOCTD.

BBenenue. AKTyalbHOCTD TEMBI HCCIICAOBAHUS ONPEIEACTCS TEM, YTO HapKOMAaHUS — OIHO U3 sIBJIC-
HUM, TECHO CBS3aHHBIX C MPECTYIMHOCTHIO. Bo-TIepBBIX, BCE Hamie B LENAX 3aBIafCHUS HAPKOTHKAMH WIH Je-
HEKHBIMH CPEICTBAMH IS X PHOOPETEHNS COBEPIIAIOTCS TSHKKHAE KOPBICTHBIE M KOPBICTHO-HACHIBCTBCHHBIE
MIpeCTyIIICHUS. Bo-BTOPBIX, HEPEIKO MPECTYIUICHHUS COBEPIIAIOTCS IO BO3ICHCTBHEM HAPKOTHKOB.

Hapkortoprosnsi — 3T0 MoIIHBIH, 3(P(EeKTHBHBI WHCTPYMEHT pa3pylIeHUs TOCyJapcTBa M HAIlUML
CTpeMUTENBEHOCTD TOSIBJICHUSI BHOBb CO3/IaHHBIX, HETIOJJKOHTPOJIBHBIX HAPKOTHUCCKHUX CPEICTB TPEOYET MOBBI-
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