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3HaueHHe 3TOr0 BHAA COOCTBEHHOCTH ISl 3KOHOMHYECKOTO Pa3BUTHS IOCYyAapcTBa, obecredeHne Heo0Xo-
JIMMOTO YPOBHA €€ OXpaHbl M 3aIUThl HA TOCYIapCTBEHHOM YpPOBHE — OJHA W3 3aJad IOCYAapCTBEHHOTO
yIIpaBJICHUs B 3TOMH cdepe.

OcHoBHasi 4YacTb. VHTenIeKkTyanbpHas COOCTBEHHOCTh pacCMaTpUBAeTCsl YUEHBIMH KakK pe3yJbTar
WHHOBALMOHHOM JIEATEIIHOCTH, OCHOBAHHOH Ha CYIIECTBYIOIIMX 3HAHMAX, PE3yJbTaT TBOPUECKOTO YCOBEp-
IIEHCTBOBAHUS TOTO, YTO YCIICIIHO MCIOJIB30BAJIOCH B MPOIIJIOM, WIIM PE3YNIbTaT MIPUMEHEHUSI HOBBIX TBOP-
4yecKuX (opM BbIpakeHMsi pasHbIX uied u koHuenuuid [1, c. 100]. BcemupHas opraHuzauus HHTEIUICK-
TyaJqbHOW COOCTBEHHOCTH IPOBO3IJIACHIIA BCEOOIN[YI0 IIEHHOCTh HHTEJUIEKTYalbHOH COOCTBEHHOCTH, €&
CBOWCTBEHHOCTh BCEM HapoaaM, BPEMEHaM M KyJbTypaM, COJAEHCTBHE mporpeccy obmectsa [2]. OTo 00y-
CIIOBIIMBAET 3ajJady TroCyJapcTBa OOECIICYUTh MaKCHMalbHO OJIAarONpPHSATHBIE YCIOBHS U peali3aliil
MHTEJJIEKTYalbHOTO MOTEHIMANa, TBOPYECKON AEATEIBHOCTH IPaXIaH M HaA&KHYIO 3aIlUTy IpaB Ha TBOP-
YEeCKHEe Pe3yNbTaThl, a TAKKe 00ecIIedeHre HHTEIUICKTyallbHOU Oe30macHocTH [3, ¢. 5].

JeticTByromast cerofHsi B YKpauHe I'OCylapCTBEHHas CTpaTers CTaOWIBHOTO Pa3BUTHA «YKpalHa=
2020» omHMUM M3 BaKHEHINHNX BEKTOPOB OE30MACHOCTH OMpeneisieT pedopMy 3allUThl WHTCIUIEKTYaTbHON
cobctBerHOCTH [4]. Crieruduka 3Toro BuAa COOCTBEHHOCTH COCTOMT B TOM, YTO TBOPUYECKHH HOTCHITHAI
U €ro pe3yJIbTaTbl — 3TO HEHCUEpIaeMblii pecypc, KOTOPBIH B IIOCTHH/IYCTPHAIBEHON cUCTEME XO3SHCTBOBAHUS
SIBJISIETCSl HEMaTepUaIbHbIM aKTHBOM, BXOJMT B COCTaB YCTABHOTO KalHMTalla MPEIIPHATHU, OIPEACIIET ero
KOHKYPEHTOCIIOCOOHOCTB U MOJI0KEHHE Ha PBIHKE.

Ha ypoBHe rocyaapcrsa HeoOX0MUMBIM yciioBueM 3(h(GeKTHBHOTO (QYHKIIMOHUPOBAHUS cepbl HHTEII-
JIEKTyaJbHOW COOCTBEHHOCTH SIBIISIETCSl TOCYAapCTBEHHAsi CHCTEMa IPaBOBOI OXPaHbl/ MHTEIUIEKTYalbHON
JeATeTIbHOCTH M COOCTBEHHOCTH. HapylueHne IpaB HMHTEIUIEKTYaJbHOH COOCTBEHHOCTH MOSKET TIPUBECTH
K HACTYIUICHHIO TPXJaHCKOH, aIMUHUCTPATUBHOM, YTOJOBHON OTBETCTBEHHOCTHy @, TAKXKE MOBIICYb ITpad-
HBIE CaHKIIMH, YTO TpeOyeT KOMIUIEKCHOTO aHaJIn3a HapyLIeHUH B aToi cdepe.

PaccmaTpuBasi BOIpoc NpaBOBOM OXpaHbl MHTENJIEKTYyalbHOW COOCTBEHHOCTH, OOpaTHM BHHMAaHME,
YTO B OOJBIIMHCTBE TOCYJapCTB MHPOBOTO COOOIIECTBA CYIIECTBYET cHCTEMa TOCYJapCTBEHHOW perucrpa-
MM 00BEKTOB MHTEIUIEKTYalbHOH COOCTBEHHOCTH, BBIAUM MPABOOXPAHUTEIBHBIX JOKYMEHTOB (IIATCHTOB
U CBUJETENBCTB), pa3pabOTaHHasi HA OCHOBAHUM OJI0KEHUH OCHOBHBIX MEKTyHapOIHBIX HOPMAaTHBHBIX IIpa-
BOBBIX aKTOB, TAKMX Kak bepHckasi KOHBEHINS 00 OXpaHe JTUTEPaTyPHBIX M XyJ0KECTBEHHBIX IIPON3BEACHHH,
[Mapwxckast KOHBEHIMS 00 OXpaHe MPOMBIIUICHHOW COOCTBEHHOETH W JIp., B KOTOPBIX OIPEJENIeHO, YTO 3a-
LIMTa HAPYIICHHBIX MPaB MHTEIUIEKTYaIbHOM COOCTBEHHOCTH HAXOAUTCS HAa YPOBHE HAllMOHAJIBLHOTO 3aKOHO-
JIATENbCTBA KAXK/IOW OTAENBHON cTpaHsl. [IpuBieueHie KI0TBEICTBEHHOCTH U YCTaHOBJIEHHE CaHKINH 3a mpa-
BOHAPYIICHUS U MPECTYIUICHUS B chepe HHTEIUICKTYaTIbHOM COOCTBEHHOCTH OCHOBAHO HAa COOTBETCTBYIOLINX
HOpMax aJIMUHUCTPATUBHOTO, YTOJIOBHOTO M I'PaKAaHCKOTO TIpaBa. 3aKperyieHue KpUMUHAIBHOW OTBETCTBEH-
HOCTH 3a caMbleé OOILIECTBEHHO ONACHbIC MPABOHAPYIICHHUS B c(epe MHTEIEKTyaIbHOW COOCTBEHHOCTH JO-
Ka3bIBaeT BYKHOCTh U 3HAYMMOCTH ITOH Chephl IESITENEHOCTH I 00IIECTBa.

VYronoBHbli kKonekc YkpanHbld(ganee —=x¥YK) comepxut psii cTaTeid, MOCBSIIIEHHBIX 3alUTE TIPaB
HHTEIUIEKTyanbHOH coOcTBeHHOCTH. Ctaths 176 YK YkpaunHBI perinaMeHTHPYET YCIOBHUS IPUBJICYCHHS BU-
HOBHOTO JIMIIA 33 HAapYyIICHHWE aBTOPCKOTO MPaBa M CMEXHBIX IpaB. JTa CTAaThsl COACP)KUT TAKHE COCTaBbI
MpaBOHAPYILICHHUs] aBTOPCKOTOHpaBa M CMEXHBIX IpaB: 1) HE3aKOHHOE BOCIPOM3BEICHHUE, PACIpOCTPaHEHHUE
MIPOU3BEJICHUI HAyKH, JTUIEPATYPhl M UCKYCCTBA, KOMIIBIOTEPHBIX IPOrpaMM U 0a3 AaHHBIX; 2) HE3aKOHHOE
BOCITPOM3BEICHUE, PAaCIPOCTPAHCHNE MCIIONHEHUH, ()OHOTpaMM, BUICOTPaMM M IPOTpaMM BEILIaHUs, UX He-
3aKOHHOE THPaXMPOBAHWE M PaclpoOCTpaHEHHE Ha Pa3HBIX HOCUTENSIX MH(POpMAIMH; 3) HHOE YMBIIUIEHHOE
HapyIIeHne aBTOPCKOTo TpaBa ¥ CMEXXHBIX mpas [S].

Cratps 177 YK YKpauHBI COIEPKHUT HOPMBI O HapYyIICHUH TpaBa Ha OOBEKTHI MPOMBIIUICHHON c00-
cTBeHHOCTH./OHa, IpeayCcMaTprBacT TaKUEe COCTaBbI NIPECTYIUICHUH B chepe IPOMBIIIIIEHHOH cOOCTBEHHOCTH,
KaK He3aKQHHOE MCHOJb30BaHue M300peTeHus (HapylIeHue MpaB Ha U300peTeHue), OJE3HON MOIeNu, po-
MBIIIICHHOT0 00pasna, Tonorpadguu WHTErpaJbHOM MHKPOCXEMBI, COPTa PAaCTEHHH, PallMOHAIH3aTOPCKOTO
NIPEATIOKEH S, IPHCBOCHIE aBTOPCTBA HA HUX WIJIM MHOE YMBIIUIEHHOE HapyIIeHHEe IIpaBa Ha 3TH OOBEKTHI.

VYT0s10BHasI OTBETCTBEHHOCTh 32 yKa3aHHbBIC IPABOHAPYILEHUSI HACTYIAET TOJNBKO B Clydae HaJIHMYHs
MaTepHaNBHOTo yiepba B KPYITHOM MM 0000 KpymHOM pa3zmepe. Pasmep ymiepOa onpenenseTcs Mo TeM ke
MpaBWiaM, YTO M IPH HapyLIEHHH aBTOPCKOTO MpaBa M CMEXHBIX NpaB. K OTBETCTBEHHOCTH NPHBIIEKAIOTCS
JIMILA, OCYLIECTBIISIONINE HE3aKOHHOE HCIIOJb30BaHHE HM300pETeHUs, MOJIE3HOH MOAENH, NPOMBIIIICHHOTO
oOpasia, Tornorpaduy MHTETPaIbHOW MHUKPOCXEMBI, COPTa PAaCTEHHH, PallMOHAIN3aTOPCKOTO MPEIIOKEHHU,
MIPUCBOCHNE aBTOPCTBA HA HHUX WM JPYroe YMBIIIIEHHOE HApyIICHWE NpaBa HAa 3TH OOBEKTHI, €CIU 3TO
NPUYMHHUIIO MaTepHAIBbHBIN yIepO B 3HAYMTEILHOM pa3Mepe.

Cormacuo cratbe 229 YK YkpauHBI IpeaIMETOM MPECTYIUICHUS SIBISTIOTCS TaKue 00BEKTHl MHTEIUICK-
TyaJbHOW COOCTBEHHOCTH, KaK 3HaK Ul TOBApOB M yCIyT, (UpMEHHOE HANMEHOBAaHNE M KBATH(HUINPOBAH-
HOE yKa3aHWe IPOUCXOXKIEHHS TOBAapa, & UMEHHO MX HE3aKOHHOE HMCIOJIb30BaHUE HIIH JIPYrO€ YMBIIUIEHHOE
HapylLIEHHE IpaBa Ha 3TH OOBEKTHI, €CIIH 3TO MIPUUYNHHUIIO MaTEPHAIbHBIN yIIEpO B 3HAUUTEIIEHOM pa3Mepe.

Hcnonp3oBanmeM 3Haka ISl TOBApOB M ycIyr Hpu3HaéTcs: 1) HaHeceHHWe ero Ha 1000 ToBap, yma-
KOBKY, B KOTOPOH COJEP)KUTCSI TOBAp, BHIBECKY, CBSI3aHHYIO C HUM, STHKETKY, HAIIMBKY, OUPKY WM JIpYroi



MPUKPEIUIEHHBIA K TOBapy INpEIMET, XPaHEHHE TaKOro TOBapa C YKAa3aHHBIM HAHECEHWEM 3HAKa B LIEJSIX Npes-
JIO’KEHUST JUTSl TIPOJIaKH, TPOAIaXKa, MIMITOPT M 3KCTIOPT; 2) NPUMEHEHHWE 3HaKa BO BPEMsI MPEIVIOKECHHS U IPesio-
CTaBJIeHNs JTI000H yciyry; 3) IpUMEHEHHE ero B JIETIOBOI JIOKYMEHTAIMH MK B PeKiIame, a Taioke B ceT VIHTepHer.

[Tpu3HaHue 3HAYMMOCTH HMHTEUICKTYaJIbHOM COOCTBEHHOCTH MIJIsi 3KOHOMHYECKOH Oe30MmacHOCTH
TIPEATIPUATHI M BCETO TOCYJapCTBa MPOSBISIETCS TaKKe B TOM, 4T0 YK YKpauHBI COIEPIKUT CTAaThIO, KOTOPast
npeaycMaTrpuBa€T OTBETCTBECHHOCTH 3a YMBIIIJICHHBIC }IeﬁCTBHH, HaIlpaBJICHHBIC Ha IOJY4YCHHC CBe[leHHPI,
COCTaBJITIONIMX KOMMEPUYECKYI0 WM OaHKOBCKYIO TalHY, B LEJIAX PasrJIallieHUs] WM UHOTO WCIIOIb30BaHHSA
9THUX CBEHGHHﬁ, a TAaKXKC HC3aKOHHOC HCITIOJIB30BAHHUEC TAKHX CBe[[eHHfI, €CJIM 3TO ITOBJICKIIO CyLLlCCTBCHHbIﬁ
Bpe] CyOBEKTY XO3SIMCTBEHHOH eI TEILHOCTH.

COop, pacmpocTpaHeHHE WIIM KCIOJb30BaHHE HEMPaBOMEPHO MOJYYEHHOH KOMMEPYECKOH TaiiHB
SIBIISIFOTCSL HApyIIEHWEM KaK YTOJIOBHOTO, TaK M TPaKAAHCKOTO, XO3AHCTBEHHOTO W AHTUMOHOMOJIBHOTO
3aKOHOJaTCIIbCTBA. B 10 xe BpEMs IMPABOMEPHBIM SABJIACTCA HCIIOJB30BaHUC XOSﬂﬂCTBy}OLﬂHM Cy6’b€KTOM
CaMOCTOSATENIFHO CO3/IaHHOM, MPABOMEPHO MOIyYCHHOH MM NPOU3BOJCTBEHHON, TEXHOIOTHUECKOM, HAYyTHOM
WM WHOW MOI00HOM MH(OpMAIIMK JaKe B CIydae, KOTJaa IPYruM CyOBheKTOM X03HCTBOBaHUS Takas HH(OP-
Malnusi OTHECEHa K CBEACHHSIM, COCTABIISIONINM €T0 KOMMEpUYECKyto TaiHy. OHaKO HECMOTPS Ha,yTrOJIOBHO-
IIPaBOBOM XapakTep MPaBOHAPYIICHU, YUEHbIE OTMEUYAIOT, YTO IPUBJIECYECHUE K YTOJIOBHOM OTBETCTBEHHOCTH
KOHKPETHBIX BUHOBHHMKOB MPECTYIICHHUS] HE UCKIIIOYACT 3asBJICHNE MOCTPAJABIINMHI TPAXKIAHCKO-NIPABOBBIX
TpeOOBaHWH O BO3MEUICHWM TNPUYMHEHHBIX YOBITKOB (cymiecTBeHHBIH Bpex). CyIeCTBEeHHBIT Bpen,
HAHOCHUMBII IOPHIMYECKOMY JIMIly WJIM TpEIpHHUMATENIO (BIafeiblly KOMMEpUYeCKol Ml OaHKOBCKOM
TalfHbI), IMEET OLICHOYHBIM XapakTep. Bompoc o HaMYUK WM OTCYTCTBHH CYIIECTBEHHOIO, BpeJa PeIacTcs
B K&)XJOM KOHKPETHOM cCIydae C Y4E€TOM JEHEKHOro pa3Mepa MNPUUYMHEHHOTO BpeAd U UMYIISCTBEHHOIO
MTOJIOKEHUS BIIaIeNIbI[a COOTBETCTBYIOMINX CBEICHHUH [0, c. 69].

3akpernyieHue YroJIOBHOW OTBETCTBEHHOCTH 3a IpaBOHApYIICHHS B, chepe MHTEIICKTyallbHOH c00-
CTBEHHOCTH — CaMBbIil BaXHBIN CIIOCOO 3aIUTHI HAPYIICHHBIX IPaB COOCTBEHHHUKOB, UTO SBISIETCS JEHCTBEH-
HBIM NIPABOBBIM MEXaHU3MOM T'OCYIapCTBEHHOTO yNpaBJIeHus B 3101 cepe. OJHAKO IIaBHBIM NPEISITCTBHEM
peanbHON 3(P(HEKTHBHOCTH ITOTO MEXaHM3Ma SBILSIETCS pa3Mepyyiepba, MPUYNHEHHOTO MIPABOHAPYIIICHUEM,
B pe3yJIbTaTe YEro HacTYIaeT YroJIOBHAs OTBETCTBEHHOCTh. CyMMa Takoro yuiep0a 3a4acTylo HE MO3BOJISET
MIPUBJICYB MIPABOHAPYIIUTEICH K KPIMUHAIBHOW OTBETCTBEHHOCTH) OOHUM U3 IyTeH peIIeHHsI 3TOH mpoodiie-
MBI, KaK ITOKa3bIBa€T MUPOBOH ONBIT, SIBJISIETCS] CHIKEHHE pagMepa yiiepOa B CTaThsIX OTHOCUTENBHO cephl
MHTEJIEKTyalnbHONH COOCTBEHHOCTH.

3akmouenne. ['ocynapcTBeHHOE ynpaBiieHHE B-c(hepe HHTEIUICKTYalIbHOM COOCTBEHHOCTH MPU3HAHO
B YKpauHe OJHMM M3 Ba)XHEHIINX BEKTOPOB HAIMOHANBHOW Oe3onacHocTH. HopmaTuBHO-IIpaBoBOE 3aKperi-
JICHUE yroJOBHOH OTBETCTBEHHOCTH 3a IpaBOHApYMIEHHs B 3TOH cepe 10Ka3bIBaeT OOIIECTBEHHYIO 3HAUH-
MOCTb MHTEJIJIEKTYalbHON COOCTBEHHOCTH JUIs )KU3HH OOINECTBA.
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3KOJIOT'MYECKHA BE3OIACHOE PA3BUTHUE OKPYKAIOIIEN CPEJIbBI
KAK ®AKTOP OBECIIEYEHUA OCHOBHBIX ITPAB YEJIOBEKA

Beenenne. YUenoBek sIBIsSETCS TBOPEHUEM U OJHOBPEMEHHO CO3/IAaTEIEM CBOEH OKpY>Karolel Cpelsl,
KoTopasi obecreynBaeT ero (pU3NYECKoe CYLIECTBOBAHHE U IIPEAOCTABISCT €My BO3MOXKHOCTH IS MHTEIN-
JIEKTyaJIbHOTO, HPaBCTBEHHOTO, COILMAIBHOIO M AYXOBHOTO DPa3BUTHA. B Xozme Ooiroil m MyuuTeslbHOMN
SBOJTIOLIMH YEJIOBEUYECTBA HA HAIlEH IIaHeTe OblIa JOCTHIHYTa Takas CTausd, HAa KOTOPOHW B Pe3ysbTaTe
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YCKOPEHHOTO Pa3BUTHSI HAyKH M TEXHUKU UYEJIOBEK NMPHOOPEN CHOCOOHOCTh NMPEOOpa3oBBIBATH MHOTOYHC-
JICHHBIMHM TYTSIMH W B HEBHIAHHBIX 0 CHX MOp MacmTabax CBOIO OKpyxkamomryto cpexy [1]. B 1972 1.
MHPOBOE COOOIECTBO, PACCMOTPEB HEOOXOIMMOCTh BBIPAOOTKHU U ONpPEJENICHNs] €MHOTO BEKTOpa Pa3BUTHS
W OOLIMX MPHHIMIIOB 110 COXPAaHEHUIO €CTECTBEHHOM U CO3JJaHHOM YEIOBEKOM OKpY Karollei cpenpl, Ha KoH-
(epennnn Opranmzanun O0beauHEHHBIX Hanuii o mpodiemam OKpysKarolieil 4enoBeKka cpelibl 3a/leKiIapu-
POBAJIO BaYKHOCTH COXPAHEHHS U YIIyUIICHHs €€ KauecTBa KakK 3a/1auy, TpeOyIOLIyIo pa3pelleHNs 1 3HAaUNMYI0
JUISL OCYILIECTBJICHUSI OCHOBHBIX MIPaB YeJIOBEKA.

OcHoOBHAsl YaCTh. SIBISAACH MBMKYIIEH CHIOW COIMAILHOTO IPOrpecca, JIAU CO3Ma0T 0JIar0COCTO-
ssHUEe OOIIeCTBa, pa3BHBAIOT HAyKy M TEXHUKY M CBOMM YIOPHBIM TPYAOM IIOCTOSHHO IpeoOpasyroT
OKpY>Xarollyro 4yenoBeka cpeny [2]. [ToHnMas pa3BuTHE Kak IEpeXoj U3 OJHOTO COCTOSHUS B Ipyroe, Ooiee
COBEpIIEHHOE, a TAKXKe KaK IepPexo OT CTaporo KaueCTBEHHOT'O COCTOSHHS K HOBOMY, OT IIPOCTOTO K CJIOXK-
HOMY, OT HH3IIEro K BbIcmeMy [3], MBI NpHHMMacM JaHHOE SIBJICHHE KaK ITOCTYIATEIbHOE JIBIDKCHHE.
ITpu 5TOM ceroHs HAJIMIO MPOTHBOPEYHE MEXKTYy HMPOrpaMMOW MPHPOABI KaK CHCTEMHOTO IEJIORO U Mpo=
rpaMMOM 4esloBeKa Kak e€ yacT. Ilapajokc 3akiIroyaercst B TOM, YTO YCTOWYMBOCTH OHOc(Epsl OCHOBaHA
Ha KPYroBOPOTE BELIECTB B NIPUPOJIE, @ CYIIECTBOBAHUE YEIOBEUECKOr0 OOIIECTBA TOAYMHEHO 3aKOHY HE00-
patuMoro mocrynarenbHoro aBwxkeHus [4, c. 3]. Ilpm 3ToM, yiydimas OTAEIBHBIE 3JEMEHTHI, \UeIOBEK
JIOJDKEH TIOMHUTB O TOM, YTO Cpejia MpEeACTaBisieT cO00W MX COBOKYIHOCTb, @ U3MEHEHUE OMHOIO BICYET
W3MEHEHHE HMHBIX. YBIEKasCh MPOrPeccoM B OJIHOM 00JacTH, HE CleyeT WTHOPHPOBATh, €ro HEraTHBHBIC
MOCJEACTBUA B IPYTOM.

OobecrnieueHre SKOJIOTMYECKOH 0€30MacHOCTH ONPE/EIEHO KaK CHCTeMa JEHCTBHUH HO MPEIOTBpalle-
HUIO BO3HUKHOBEHHS M Pa3BUTHS 3KOJIOTHYECKH ONACHBIX CUTYAIMH M JIMKBUNAIMU WX OCIE/ICTBHI, B TOM
yucnne oTAanéHHbIX [5]. MHanBuA, HampaBisis CBOIO aKTUBHOCTh Ha NMPEAMETHI, UCITIOJIb3YeT UX MOTpedu-
TEJILCKHE CBOWCTBA, W CYIIECTBEHHBIM OOCTOSTEIHCTBOM ISl HEJOMYIIEHHS IPWIMHEHNS Bpela W 3alINTHI
OT ONIACHOCTH SIBJISICTCS BBIIBICHHE M NMOHMMAHHME BCEX Ka4eCTBEHHBIX XapaKTCPHCTHK 00BEKTOB, 4TO obec-
MEYNBAET YCTOHUMBOEC (YHKIMOHUPOBAHNE €CTECTBEHHBIX HKOJIOTMYECKHX CHCTEM, a TAKXKE WHBIX MPUPOJI-
HBIX U IPUPOIHO-AaHTPOIIOTEHHBIX 00BEKTOB M TPEOyeT UX aKTYaJIbHOFO HOPMAaTHBHOTO PETyIHMPOBAaHHUS.

Takum 00pa3oM, IKOIOTHUECKH 0E30IacHOE Pa3BHTHE OKPYKAIOLIEH Cpeasbl BUIUTCS Kak IPOIECC,
JIOIYCKAIOIIN MUHHMAaJIbHOE HETAaTUBHOE BO3JCHCTBHE HA COCTABJIIOLINE 3JIEMEHTHI CPENbl, BKIIOUas ca-
MOTO 4YEJIOBEKa, 4TO BO3MOXKHO NPHU pealr3aluy MpaBa KOOPAMHALMY JESATEIbHOCTH YYaCTHHKOB IpPaBoO-
OTHOILICHUIA.

CyObekTamu, Kak IpaBuIIo, SIBISIOTCS (PH3HMYECKUE W IOPHIIYECKUE JINIA, @ TAK)KE FOCYAapCTBO U €ro
aJIMUHHUCTPATUBHO-TEPPUTOPHANIBHBIE €IUHUIIBL. [Ipi 5TOM BaKHBIM M OIPEISIISIOINM IPH3HAKOM SIBIISIETCSI
HaJIMYME KOJOTMYECKON MPaBOCIIOCOOHOCTH, 1O KOTOPOW TIOHMMAETCsI CIIOCOOHOCTH SIBIISITHCS. HOCHTEJIEM
9KOJIOTMYECKHUX IIPaB U 00s3aHHOCTEH.

Jns Gu3nuuecKux u IOpUINYECKUX JIW MOMEHTOM) € BO3HHUKHOBEHUS MPUHATO CUYUTATh MOMEHT BO3-
HUKHOBEHUS TPAXKJAHCKOW IPaBOCIIOCOOHOCTH. [[y1sl FopuandecKkux JIni (hakT rocyJapcTBEHHOW PErncTpannm
He aéT MpaB B OTACIBHBIX OOJACTSX 9KOJOTHYECKHX INPABOOTHOLICHUH, CBSI3aHHBIX C HEOOXOIMMOCTHIO
nonmyuyenns juneH3uu. [losumms b. B. Epodeesa, moapasmensromniero cyobekTsl SKOJTOTHYECKUX MPABOOTHO-
IICHWH Ha J1Be Tpymmsl (YIpaBOMOYCHHBIE JHIA M OOsS3aHHBIE JMIa) [6], MO3BOJIIET paccMaTpHUBAThH
OOIIECTBEHHOCTh KaK COBOKY{IHOCTh MHAMBHIOB, OCYIIECTBIISIOIINX 3alUTy CBOMX IIPaB, BKJIIOYAs NPABO
Ha OJIArONPHSTHYIO OKPYIKaIOLIYH0,Cpely, B KaUeCTBE 0c000ro CyObeKTa.

Koupennueit o noctymesk nHGOpPMAIINU, YIaCTHH OOIIECTBEHHOCTH B MPOIIECCE MPUHITHS PCIICHUNA
W JIOCTYNE K MPaBOCYIHIO IO BONpPOCaM, KacalolIUMCs OKpPY>Karolled cpelpl, yKa3aHO Ha OOILIECTBEHHOCTb
Kak Ha HocuTelsi/MpaB W Obs3aHHOCTEH, a pemennem Koncrurymmonnoro Cyama PecnyOnmkm Benapych
001eCTBEHHOCTh HPU3HAHA BaKHEHIINM CyOBEKTOM 9KOJIOrHYecKuX npaBooTHomreHui [7]. [Ipu atom B Pec-
ny6ske benapych 3akoHOMATENbHOE 3aKpEIUICHHUE MOHSATHS OOIIECTBEHHOCTH KaK CyObekTa ¢ YETKMM yKa-
3aHHEM TPABOBOI0 CTATYCA OTCYTCTBYET, YTO CIY>KUT OCHOBOI HE TOJIBKO ISl TUCKYCCHH, HO U JIISI MEXKIHC-
LUIIMHAPHBIX, NCCIICIOBAaHNN KaK IONBITKM PEaIM3aliy IPHUHIUIA MIPABOBOM ompenenéHHOCTH. JlaHHBIHA
MPUHINILTIPEITNOIIATacT SCHOCTh, TOYHOCTD, HETPOTHBOPEUNBOCTD, JIOTHUECKYIO COTIIACOBAHHOCTh IIPABOBBIX
HOPM, €T0 COOJIo/IeHNE YIIPEXKJaeT HEOJHO3HAYHOE TOHUMAaHHE, a CIEOBATENbHO, U HEPAaBOMEPHOE IpH-
MEHCHHE IOPUIIYECKIX HOPM, KOTOpOE MOJKET MTOBJIEYh HapyIICHHE IpaB ¥ cBOOOA rpakaaH [8].

[Ipy Hanu4Myu pasIUMYHBIX MMOJXOJ0B K BOIPOCY TOHUMAHUS MEPEYHS U COJEpPKaHHsS OCHOBHBIX IIPaB
YeJI0OBeKa Ha COBPEMEHHOM 3Tare BUAUTCS 1eNeco00pa3HOi UX MACHTU(UKALUS ¢ KOHCTHUTYIMOHHBIMU pa-
BaMH, OHpeﬂeHéHHbIMI/I B COOTBETCTBUM C MCKIAYHAPOAHBIMU NMPUHOHIIAMU, IMOCKOJBKY ACMOKPATHYCCKUC
W TIPaBOBbIE TOCYIAPCTBA, HE SBJISETCS UCKIIOYeHHeM U PecniyOnuika benapych, mpu3HaroT npuopuret ooue-
NIPU3HAHHBIX MTPUHIMIIOB MEXAYHApPOJHOTO IpaBa M IapaHTHPYIOT IpaBa W cBOOOAB rpaxaaH. [lo cBoemy
CYIIECTBY IpaBa 4eJOBeKa HOPMATHBHO (pOPMYIIHMPYIOT T€ YCIOBUS U CHOCOOBI )KHU3HEACATEIBHOCTH JIIOEH,
KOTOpBIE OOBEKTHBHO HEOOXOAUMBI 1T 0OecTIedeHHs HOPMAIFHOTO (PYHKIIMOHUPOBAHUS HHINBHUIA, OOIIECTBA,
rocyaapctsa. IIpaBo Ha *Xn3HB, CBOOOAY, JOCTOMHCTBO, HEMPUKOCHOBEHHOCTh JINYHOCTH, CBOOOTy MHEHHH,
yOeXIeHUi, aBTOHOMHIO JIMYHOM JKMU3HH, a TAKXKE MPABO HA y4acTHE B MOJMTHYECKUX MPOIECCax SIBISIFOTCS
HEOOXOJAMMBIMHU YCIOBUSIMH YCTPOEHUS JKU3HHU YeIOBEKa B IIMBHIIN30BaHHOM obrecTse [9, c. 217]. [Tockonb-
Ky COBOKYITHOCTH JIfoJeil oOpa3yeT oOmiecTBo, MOTPeOHOCTH B TPABOBOM OOECHEUEHHH HKOJIOTHYECKH
0€301acHOTO Pa3BUTHUsI OKPYKAIOMIEH CPeabl KOPPECHOHIUPYET K aHAIN3y COOTHOLICHHSI MHIMUBHYalbHBIX
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1 KOJJIEKTUBHBIX TIpaB YeJIoBeKa, 00ecredeHne KOTOPBIX BO3MOKHO NPH OAHO3HAYHOM IIOHMMaHUHU CyObek-
TOB KaK YYaCTHHKOB OOIIIECTBEHHBIX OTHOLICHHH M OINpPEAEICHHMH MOMEHTAa BO3HHKHOBEHHS MX IIPAaBOCIIO-
COOHOCTH M JIEECITIOCOOHOCTH.

BripaboTKy onTHMaIbHBIX MEXaHU3MOB, IIOMCK MHCTPYMEHTOB JUISl PerjlaMeHTaIliy TOBEACHHS H/IN-
BUJIOB 1I€7I€COO0PA3HO OCYIIECTBIATh C YIETOM MOHMMAaHMA IpaBa Kak MepBOMCTOYHMKA. IIpu 3ToM mpaBo
noTepsuto Obl BCSIKUIM CMBICH, ecii Obl He TPOSBISIO ce0si Kak akKTUBHOE TBOPYECKOE Hadaylo, He (HopMu-
pOBaJio U HE M3MEHSUIO OOIIECTBEHHYIO Cpely, HE ONpEeAeIIsUI0 HAIpaBIeHHE M (OPMBI IOBEIACHHS ydacT-
HHUKOB 00mIecTBeHHbIX oTHOMIeHHH [10]. CymecTBoBaHHE YeNOBEKa KaK YacTH OKPYXKAIOLIEH Cpeibl M Kak
WCTOYHMKA BIMSHHS Ha He€ yKas3bIBaeT HA TO, YTO OOECIedeHHe OCHOBHBIX NPaB WHIWBHIA HAIPSAMYIO 3a-
BUCHUT OT Pa3BUTUS OKPYXKAIOLIEH CPenbl, COCTOSIHUE KOTOPON BBIHY)KJAE€T UEJIOBEKa KOPPEKTUPOBATh CBOE
MOBEICHHE, YTO OTPAKACTCsl B HOPMax IpaBa, B CBA3M C YEM IKOJIOTHUECKH O€30MacHOE Pa3BUTHE OKPYKas
IOMIEH cpeJbl TI03BOJIMT MUHUMHM3UPOBATh HETATUBHOE BIIMSHUE HA YEJIOBEKA, a 3HAYUT OyJeT CrocQOCTBO-
BaTh OOECIICUCHNIO €TO0 OCHOBHBIX TIPaB.

3akaiouenue. [IpaBa uenoBeka SIBISIOTCS HOPMAaTUBHOM (oOpMON B3auMoOJEHCTBUS JHOZAEH, ymo-
PSIOYEHUST WX CBS3€H, KOOpAMHAIMM WX MOCTYNKOB M JEATEIBHOCTH, MPEAOTBPAILICHUS IIPOTHBOPEUHH,
npotuBobopcTBa, KoH(HkTOB [11]. Tlockonbky OKpyskarolas cpeia MpeicTaBisieT coOOH COBOKYITHOCTh
KOMITOHEHTOB ITPUPOJHON CpEelpl, MPUPOIHBIX M MPUPOIHO-AaHTPOIIOTCHHBIX OOBEKTOB, a TAKiKE AHTPOIIO-
TCHHBIX 00BEKTOB [12], 3KojorHyecku Oe3omacHoe €€ pa3BHTHC MPEICTABIACTCS KaK MPOIecC H3MCHEHUS
BEIIECTB, MTPEAMETOB U HMHBIX €€ COCTAaBISIONMX W JOMYIICHHS MUHHMAJIBHOTO HETaITWBHOLO BO3JCHCTBUS
nHnuBKHaa U Ha uHauBHAa. [punnun dexinapanuu Kondepenunu Oprannzanuu O0beanHEHHBIX Hanuii mo
npoOieMaM OKpY’Karollleil denmoBeKka cpelbl, TaKOoH Kak IpaBO desoBeKa HalcBOOOAY, PaBeHETBO M Oiaro-
IPUATHBIE YCIOBUS JKU3HM B OKPYJKAIOLIECH Cpefie, MO3BOJIIIOIIECH BECTH JNOCTOMHYIO W IPOLBETAIOLIYIO
JKU3HB [13], BHAWTCS KM3HECTIOCOOHBIM TP YCIOBHM OOECTIEUEHHs 3KOJIOTHMECKM 0e3011acHOro pa3BUTHS
OKpy>Karouie cpesbl.
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O PEAJIM3AIIMU ITPUHIUIIA CUCTEMHOCTH
ITPU ITIOCTPOEHHMU YI'OJIOBHOI'O 3AKOHA

Beenenne. OnHUM M3 OCHOBHBIX NPHHIIMIIOB YTOJOBHOM MOJUTHUKH TOCYNApCTBa SIBISETCS NPUHIMIT
CONMANBHON U HaAy9IHOUW 000CHOBAHHOCTH YTOJIOBHOTO 3aKoHa [1, c. 42—45].

VYTOJOBHBIN 3aKOH, €r0 COACPKaHHE M CHCTEMa SIBIISFOTCS OTPAXKCHUEM TeX MCTOPHUYECKUX, IOJIUTH-
YECKHX, COLMAIBHBIX, SKOHOMHYECKUX M KYJIBTYPHBIX IPOLIECCOB, KOTOPBIC O0YCIIOBIIMBAIOT PA3BUTHE OOILECTBA
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