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KOHCTUTYIIMOHHBIN CYJ] PECITYBJIMKH BEJIAPYCh
U BCEKUTAVICKOE COBPAHUE HAPOJIHBIX
IPEJICTABUTEJIEM KHTAHCKOM HAPOJTHOM
PECIIYBJINKU KAK OPTAHBI CYJIEFHOI'O KOHTPO.I5

B nanHOli cTaThe paccMaTpUBAIOTCSA OTIMYMS CyAeOHOH cucteMsl PecryOmmku
benapycrs n Kuraiickoit Haponnoit Pecrry6muku. CpaBHEHHE 3THUX IBYX CHCTEM IOJ-
YepKUBAeT pa3auyMs B MOJXO0JaX K IIpaBaM 4eJIOBEKa U IPaBOCYIMIO. PaccMaTpuBa-
1otTcs moaHoMounst Koncrurynmonnoro Cyna Pecriy6nukn benapycs n Beeknraticko-
ro Cob6panus Hapomusix IIpencraButeneit Kuratickoit Hapomnoi#t PecryGmuku. U3y-
YaloTCsl nepcrekTuBbl BHeApeHus: KoncturyrmonHoro Cyla B CyAeOHYIO cHUCTEMY
Kuras, kotopeiii Oyzer BbinoiHsaTh yacth GyHkuuit BCHII, ananornunsix Koncruty-
uuonHoMmy Cyny PecryGnuku benapycs.

Karouessble ciaoBa: Koncrurynnonnsiii Cyn; Beekuraiickoe CoOpanne Hapon-
ubIx [IpencraButeneii; cyneOHas cucTema.
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THE CONSTITUTIONAL COURT OF THE REPUBLIC
OF BELARUS'AND THE ALL-CHINA PEOPLE’S ASSEMBLY
OF THE PEOPLE'S REPUBLIC OF CHINA AS JUDICIAL
CONTROL BODIES

This article examines the differences between the judicial systems of the Republic
of Belarus and the People’s Republic of China. Comparison of these two systems high-
lights the differences in approaches to human rights and justice. The powers of the
Constitutional Court of the Republic of Belarus and the National People’s Congress of
the People’s Republic of China are considered. The prospects for the introduction of
the Constitutional Court into the judicial system of China, which will perform some of
the functions of the NPC, similar to the Constitutional Court of the Republic of Bela-
rus, are studied.
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Beenenune. KoHCTUTYLIMOHHBIN CyJ SIBISIETCS] BaKHBIM HHCTUTYTOM
B [IPABOBBIX CHCTEMaX MHOTHX CTpaH, 00ECIIEUNBAIOIINM 3aIIUTy KOH-
CTUTYIIMOHHBIX MIPaB TPaXKJIaH U KOHTPOIIb 32 COONIOCHHEM OCHOBHO-
ro 3akoHa. OrcyrctBue KonctutrynuonHoro cynma B Kurae spisieTcs
OITHOM M3 KJIFOYEBBIX OCOOCHHOCTEH IMOJUTHYECKOM CHUCTEMBI CTpPaHBI,
KOTOpasi 3HAYUTENBHO OTIINYAETCs OT psijia IPYTHX FOCYIapCTB, BKITIOUas
Pecriyonmuky bemapycs. B bemapycu dyakmuonupyer KoHcTHTYIHOH-
HbIi CyJ1, KOTOPBIN KOHTPOJIMPYET COOTBETCTBHE 3aKOHOB KoHCTHTYIIHH,
YTO MO3BOJISIET TpaskAaHaM 0OpaIaThCsl 3a 3alUTON CBOMX IIPaB B paM-
Kax cyaeOHoi cucrembl. B Kutae, HanpoTuB, OTCyTCTBYET CeIHAIN31-
POBaHHEIN OpraH, KOTOPHIi OBl BHIMOIHSI aHAIOTHYHBIE (YHKITHH.

OcHoBHast yacTh. /{7151 Hauana paccMOTPUM CyAEOHYIO CHCTEMY
PecnyOnuku Benapycb. OHa mpenctaBnsieT coOoil Ba’kKHBIH 3IEMEHT
MIPaBOBOTO TOCYAapCTBa, OOECIEYUBAIOIIMK 3aNIUTYy TIPAaB U CBOOOI
TpaXIaH, a TaKXKe COONIOIEHNE 3aKOHHOCTH M TIPaBoIopsiaka. [ maBHOM
¢byHKIMel cyneOHOW BIAcTH SABJSETCS .OCYIICCTBICHHE MPaBOCYIUs,
pa3peleHre CIIOpOB U pacCMOTPEHHUE J€J, OTHECEHHBIX K MX KOMIIe-
TEHINH, TTOCPEACTBOM TPaKIAHCKOTO; aJIMAHHACTPATUBHOTO U yTOJIOB-
HOT'O CyZIOINPOU3BOJACTBA. BaKHBIM KOMIIOHEHTOM 3TON CUCTEMBI SIBJIS-
ercs Konctutyumonnslii Cyn, KOTOpBIM HrpaeT KIIOYEBYIO pOJb
B oOecriedyeHNH BEepXOBEHCTBA KOHCTUTYIMM ¥ 3alIUTHl KOHCTHTYIIH-
OHHBIX TIPaB IPaXkIaH.

Ha ocnoBe Koncturyuun Pecnybnuku benapyce 1994 roga Kon-
crutynmnonHelid Cynm “ PecnyOnmuku benmapych yupexaeH Kak OpraH,
OCYIIECTBISIOUINA KOHTPOJIb 32 KOHCTUTYIITHOHHOCTHIO HOPMAaTHUBHBIX
akToB B rocyaapctBe: Cy Takke OCyIIECTBISIET KOHTPOIb 3a COOMII0-
JEHHEM TpaB U cBOOOJ YeIOBEeKa, YTO JIENAeT €ro BaKHBIM MEXaHU3-
MOM B CHCTEME CHEpKE€K U IPOTUBOBECOB. Ha KOHCTUTYLHOHHOM
YpOBHE OMpeNeieHbl ero QyHKIHU: obecrieueHue BepxoBeHcTBa KoH-
CTUTYLIMH U €€ MPSIMOTO JIEHCTBHS, 3alUTa KOHCTUTYLIHOHHOTO CTPOA,
KOHCTHTYITHOHHBIX IICHHOCTEH, IMpaB M cBOOOI denmoBeka. OmHON U3
rmaBHBIX QyHKIUH KonctuTynmonHoro Cyna sBIsieTcsl pacCMOTPEHNE
oOpalleHuil TpakAaH W OpraHW3aluil MO BOIPOCAM HapyIIEHUS HX
KOHCTHTYITHOHHBIX TIpaB. Konctutynmonusri Cyn PecnyOmuku bema-
PyCh HHCTUTYLIMOHAIFHO HE3aBUCHM OT CHCTEMEBI Cyl0B 00IIel opuc-
JUKIHMY, UIMEET MOJHYI0 aJIMUHUCTPATUBHYIO M (PMHAHCOBYIO aBTOHO-
MHUIO, SIBISIETCS €AMHCTBEHHBIM OPraHOM B rOCYZIapcTBe, 00J1aJaroluM
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MOJTHOMOYHAMH TI0 MMPOBEPKE KOHCTUTYLIMOHHOCTH HOPMATUBHBIX IIpa-
BOBBIX aKTOB, €r0 PEHICHUs 00s3aTeNbHBI AJISl BCEX OPraHOB BIACTH,
OpraHu3alliii U TpaxkIaH, SIBISIOTCS OKOHYATEIbHBIMU M 00XajoBa-
HUIO He momyexar. [IpemycMoTpeH 0coObIi MapUTETHBIA MOPSIOK €T
¢opmupoBanus ¢ yaactueM [Ipesunenta PecryOnmukn benapycs u [lap-
nameHnTa. OmnpezeneHa ocobast mpoleaypa KOHCTUTYILIHOHHOTO CyAOIpo-
W3BOJCTBA, MPENyCMaTPUBAIOLIAsl BHECEHHE NPEAJIOKEHUM YIOIHO-
MOYEHHBIMU cyObekTamu [1].

Hannune Koncrutynmonnoro Cyna, KOTOPBIH OCYIIECTBILSIET MPE-
BapUTENbHBII KOHTPOJb 3aKOHOB, (DOPMUPYET YBEPEHHOCTh TI'PaKAaH
B KOHCTHTYLIIMOHHOCTH NPAaBOBBIX HOPM, MOBBIIIAET TOBEPHE K 3aKOHO-
JIaTeIbHBIM aKTaM, CIIOCOOCTBYET yACHEHHIO MEXaHHU3MOB pealn3alun
KOHCTUTYLMOHHBIX NpaB 1 ¢cB000.. TeHaeHIuHN pa3BUTHsL KOHCTUTYILIH-
OHHOTO KOHTpOJIS, HalpaBlIeHHbIe Ha oOecrnedenne dPPeKTuBHON 3a-
IIUTHI TIPaB B CBOOO 4eJIOBEeKa, 0OYCIOBIMBAIOT UCTIOIB30BAHUE Pas-
JUYHBIX (OpM AOCTyNa rpaxJaH K KOHCTUTYHHOHHOMY HPaBOCYAHMIO.
B Pecny6nuke benapych koHCTHTYLIMOHHAS Kasto0a Kak GopmMa peanu-
3alMW TOCTyNa TPakJaH K KOHCTUTYHHOHHOMY IMPaBOCYAHMIO Ha KOH-
CTUTYLIMOHHOM H 3aKOHOAATEJIbHOM. YPOBHSX HE IpPeayCcMOTpEHa.
B Hactosimee Bpems rpaxnaHe BOpaBe oOparuthcs B KoHCTHTYIHOH-
Hbll Cyn depe3 yNOITHOMOUYEHHBIX CYObEKTOB IO BONPOCaM MPOBEPKU
KOHCTHTYLIMOHHOCTH HOPMATHBHBIX MPABOBBIX aKTOB M IyTeM HEMO-
CpenCTBEHHOro obOpaiieHust rpaxkaad B Koncrutynuonnsiii Cyn no Bo-
pocaM yCTpaHEHHs MPOOeIoB KOHCTUTYLIMOHHO-IIPABOBOTO PETYIINPO-
Banus [1]. B cr. 112 KoHcTuTynnun 3aKperyieH MexXaHu3M OOparieHus
cynoB obmieit ropucaukiun B Konctutynuonnsiii Cyg, coracHo KOTo-
pOMy €CIIH NIPU PACCMOTPEHUH KOHKPETHOTO JIea CyJ MPHUIET K BBIBO-
Iy O HECOOTBETCTBMH HOPMAaTHBHOIO akTa KOHCTUTYIMH, TO OH IpH-
HUMAeT pellleHne B COOTBETCTBUM ¢ KoHcTUTynMel M CTaBUT B ycTa-
HOBJICHHOM NOpSAKE BONPOC O MPHU3HAHWM JaHHOTO HOPMAaTHUBHOIO
aKTa HEKOHCTUTYIIMOHHBIM [2].

B otnmmune ot Pecny6nmuku bemapych cynebHast cuctema Kwuraii-
cxoii HaponHoli PecriyOnmuky 0CHOBBIBAaETCSl Ha HAPOJHBIX Cylax TPex
CTyIeHEeH U ABYX CyneOHBIX MHCTaHIMsIX. CyneOHble OpraHbl BKIJIIOYA-
10T B ce0g BepXoBHBIN HAPOTHBIN CyJ, MECTHBIE HAPOJHBIE CYIBI KaXK-
JOW CTYNEeHH, BOCHHBIC Cyabl (TpUOyHallbl) W JpyrHe CrelualibHbIe
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HaponHbie cyapl (4. 1 ct. 129 Koncturymmu KHP, cr. 12 3akona KHP
00 opraHu3anuu HapoJHbIX cynoB) [3].

CyneOHasi NEATEIBHOCTh MECTHBIX HApPOIHBIX CYJOB Pa3IMYHBIX
CTYNEHEH B LIEJIOM HAXOIUTCS MOJA HaI30poM BepXOBHOro HapogHOTO
cynaa. MecTHbIe HapOMHBIE CyIbl PAa3IMYHBIX CTYIIEHEH YUIpEKIArOTCS
B COOTBETCTBUU C aIMUHUCTPATUBHO-TEPPUTOPUATBHBIM JCICHUEM,
CIIeUaJIbHbIE CYIlbl YUPEXKIATCA B COOTBETCTBUM C IPHUHILIMIIOM IIO-
TpebHOCTH. K MECTHBIM HApOTHBIM CylaM pa3IUIHBIX CTYTICHEH OTHO-
CATCA HU30BBIE HAPOIHBIC CYABI, HAPOIHBIC CYIbI CPENHEU CTYIEHU
U HapOJHBIE CYAbI BBICIIEH CTyneHUu. B cOOTBETCTBUM C MOJIOKEHUSIMU
3akona KHP 006 opranm3anmu HapOIHBIX CYJOB, HU30BBIE HAPOIHBIE
CyAbl — 9TO HAPOAHBIE CYIbI ye370B, aBTOHOMHBIX YE3/I0B, TOPOIOB,
palioHOB, MOMYMHEHHBIX Topoay [4].

Haponmsbie cynpl cpeqHeil CTymeHH BKITIOYAIOT (B Ce0sl HapOIHBIE
CyJlbl CpeJIHE CTYNEeHW MPOBUHIMKA M aBTOHOMHBIX PailOHOB, CO3/aH-
HbIE B COOTBETCTBHUM C HMX BHYTPHUPAHOHHBIM JICICHHUEM, HApOIHBIC
CyIbl CpeJHEH CTYNEHU TOpOAOB LEHTPANBHOIO MOAYMHEHUS, HApOA-
HBIE CYIBl CPEIHEH CTYIICHH B ropojaX, MOAYMHEHHBIX IPOBUHIIHU,
ABTOHOMHOMY palloHy U aBTOHOMHOMY OKpYTY [4].

B cootBercTBum ¢ monoxkenusmu 3akona KHP 00 opranuzanmy Hapos-
HBIX CYIOB, HAapOIHBIE CYJbl BBICIICH CTYyNEHH YUYPEKOAOTCS B MPO-
BUHITMSIX, AaBTOHOMHBIX paifoHAX ¥ TOPOIax IEHTPAIHHOTO MTOAYMHEHHS [4].

CrneunanbHble HAPOAHBIC CYbl — CYIbl, YUPEKIAEMbIE B COOTBET-
CTBUHM C TPHHIMIAMHA TPAKTUIECKON HEOOXOAWMOCTH, B OTAEIBHBIX
BEJIOMCTBax IS CyAeOHOTO pa3OmMpaTelbcTBa OMPEACIICHHBIX eIl
B nacrosmee Bpems B Kutae CyIiecTBYIOT BOCHHBIE CYIBI, CyAbl IO
MOPCKHUM JIeS1aM, CY/IbI JKEJIe3HOIOPOKHOIO TpaHcnopra [4].

Onupasich Ha U3NOKEHHOE, MOXHO CHeNarh BbIBOI, uTo B Kutae
orcyterByeT Koncrurynuonssiit Cyz, a ero ¢yHKuu ucnonuseT Bee-
kutaiickoe Cobpanne Haponusix [IpeacraButeneii.

Bcekuratickoe Cobpanne Haponnsrx Ilpencrasureneit (BCHIT) —
3TO KIIIOYEBOM MONUTHYECKU MexaHu3Mm Kuras, opraH BbeICIEl rocy-
napctBeHHoU Bimactu. Pacmonaraercs B cromuue KHP — Ilexune.
B Jlome HaponmHBIX coOpaHuii exeroqHo codmpaercs ceccust BCHII, na
KOTOPYIO TIPHE3KAIOT BCEHAPOIAHBIE IPEICTABUTEIN CO BCEX YTOJKOB
CTpPaHBI JIJI1 COBMECTHOTO OOCYXICHUS BAKHEHIIINX TOCYIApPCTBEHHBIX
BonpocoB. OcHoBHble nonHomounss BCHII BximrouaroT: npuHsATHE
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U BHECEHHE NONpaBoK B KoHCTUTyHIO, KOHTPOJIb HAJ €€ UCIIOJHEHU-
€M, IPUHATHE U BHECEHHUE MONPABOK B OCHOBHBIE 3aKOHBI; pACCMOTpe-
HUE W paTUQUKALUs IUIAHOB PAa3BUTUSl HALMOHAJIBHOH SKOHOMHUKH
U o0IIecTBa, OTYETOB O peaM3allMy 3THX IUIAHOB, a TAKXKE OTYETOB,
KacaloLINXCsl TOCYIapCTBEHHOTO OIO/KeTa M €ro MCIOIHEHUS; YTBEp-
xKaeHne o0pa3oBaHMs NPOBHHLUM, aBTOHOMHBIX PallOHOB U TOPOAOB
LEHTPAJbHOIO0 IOAYMHEHHS, a TAKKe MPUHATHE peleHUH o GopMHUpO-
BaHUHM OCOOBIX aJMUHHUCTPATHBHBIX PAiOHOB M AECUCTBYIOIIMX B HHUX
MEXaHHM3MOB; PELIEHUE BONPOCOB BOWHBI M MHpa; W30paHHe, Ha3Hade-
HHE M OCBOOOXK/IEHHE OT JOIDKHOCTH PYKOBOAHTENEH BBICIUMX TOCyAap-
CTBEHHBIX OpPraHOB — U30paHHE WIEHOB IOCTOSIHHOIO. KOMHUTETa
BCHII, npexacenarens rocyaapcTsa, BUIle-TIpeceaaTeNsl, YIBep KIeHe
B JIOJDKHOCTH IpeMbepa loccoBeTa M APYTMX COTPYAHHUKOB, M30paHHe
npencenarens LleHTpanbHOro BOGHHOTO COBETa M APYIHMX €r0 YJIEHOB,
n30panue mpezacenarencii BepxoBHoro HapogHOro cymna u BepxoBHOM
HaponHOH mpokyparypbl. Taxoke BCHII Bemonnsier apyrue QyHKOuy,
BO3JIOKEHHBIE Ha BBICIITHI OpTraH rocyapcTBEHHON BIacTH [5].

3akiouenue. CpaBHEHHE JTHUX JIByX CHCTEM TOAYECPKHUBACT pas3-
JIMYMS B MOJXO0JIaX K MpaBaM 4eJoBeKa M IpaBocyauio. B To Bpems kak
Benapych nmeet hopmManbHble MEXaHU3MBbI 3aIUThl KOHCTUTYIIMOHHBIX
npas, orcyrcTBue KoHctuTynuonHoro cyna B Kurae craBut mox co-
MHeHHe 3QPEeKTHBHOCTD 3aIUTHI NIPaB IPaXIaH U YKPEIUIEHUS BEPXO-
BEHCTBA 3aKOHA B CTPaHE.

Boznoxenne Ha BCHII 3HaunTenbHOTO KONTMdecTBa (YHKIHUH, TT03-
BOJISICT C/IeTIaTh BEIBO, O TienecooOpasHoctu co3nanus B Kurae Koncru-
tyuuonHoro Cyza, KoTopslii OyaeT BBITOMHATE yacTh (ynkiuid BCHIL,
anajornuHblX Koreturynronnomy Cyny PecnyOnuxu benapyce. Ilosis-
nenue Koncrtutyumonnoro Cyna B Kutae MoxkeT cTarh miaroM K yKper-
JICHUIO [TPABOBOW CHCTEMBI M O0OECIICUEHUIO0 MaKCHUMaIbHO d(PPEKTHB-
HOH 3aluThl npaB rpaxkaaH. KoHctutynmoHsslid Cyn Mor Obl CITyKHTh
IUIOLIAJKOH IJIs1 PACCMOTPEHUs! [Iell, CBSI3aHHBIX C HapyLICHHWEM MpaB
TpaXkJaH, 49TO CIIOCOOCTBOBAJIO OBl YITyUYIIEHHIO CHUTYaIlMH C TIPaBaMHU
yenoBeka B crpane. Cym Mor Obl 00ecneunTh OOJIBIIYI0 HE3aBUCUMOCTh
Cy#eOHOM BIAacTH M MOBBICUTH JOBEPHE I'PAXIaH K CyIeOHOH cucreme.
Brenpenne Koncrurymmonnoro Cyna 8 KHP moro 651 ctocoGcTBOBaTH
(OpPMHUPOBAaHMIO TPABOBOTO TOCYAApCTBa, IIE 3aKOHBI JCHCTBYIOT Ha
BCEX YPOBHSIX BJIACTH.
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3KOHOMMYECKOE B3AUMO/JIEVICTBUE
PECHYBJIMKU BEJIAPYCb U KUTASI B PAMKAX
IMPOI'PAMMBI «OJIUH TOAC, OAUH I1YTb»

B.crarbe npecTaBieHbl aKTyalbHbIe aCIeKThl JKOHOMUYECKOTO COTPYJHUYECTBA
bemapycu u Kutasi, cBsi3aHHBIE ¢ pa3BUTHEM JIOTUCTHYECKOW cepbl M peanu3aimei
uHAOHATUBEl «OAUH MOSC — OAMH MHyTh». IIpoaHanu3mpoBaHbl JOCTIKEHUS, IEp-
CIEKTHBHI U OyAyIINe HANPaBICHUS Pa3BUTHS JaHHOI 00JIacTH.

ABTOp OTME€4YaeT, YTO OAHHM U3 TJIABHBIX IPOCKTOB B PaMKaxX HHUIHATHBEI
«OpuH osC, OTUH IMyTh)» CTal KHTaHCKO-OEIOpyCCKHIl MHIYCTpHANBHBIN mapk «Be-
JMKUI KaMeHb» — 0c00asi IKOHOMUYECKasl 30Ha CO CIIECLHAIBHBIM IIPAaBOBBIM PEXU-
MOM, pacIioyio’keHHast B 25 kM 0T MUHCKa.
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