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Hayunwlii pykosooumens
HU. B. Illynenxosa

O HEKOTOPBIX ITPOBJIEMHBIX ACITEKTAX KBAJITMOHUKAIIUU ITPECTYIIJIEHUA
«3JIOYHHOTPEBJIEHHUE BJTACTBIO WJIX CTYKEBHBIMH ITOJTHOMOYHSAMMN»
B CUCTEME KOPPYIIIIMOHHBIX MPECTYIIJIEHUHU

Beenenune. B nocnennue roasl PecnyOnuka benapych akTHBHO pa3BHBacT KOHLEHIMIO NPaBOBOTO TOCY-
JIapCcTBa, YTO SIBISIETCS OCHOBOM CTAOMIIBHOCTH W Onaromosryuns oOmiectBa. OCHOBHOHM 3a/iaueil JaHHOTO TOAX0/a
SBJISIETCS CO3/IaHHE CUCTEMBI, B KOTOPOH 3aKOH CTOUT IIPEBBINIE BCET0O, 00ECIeUrBasl TEM CaMbIM COOIIIO/ICHHE ITPaB
U cBOOOJ rpaxkJaH. B paMkax BBIIIOJIHEHHWS BBIIICYKa3aHHOM 3a/JauM NPOBOAMTCS aKTUBHAs paboTa, OJHUM H3
pe3yIbTaToOB KOTOPOH CTalo NMPHUHATHE KOHIETILUY TIPABOBOM MOJIUTUKH, yTBep:kJIeHHOH Ykazom IIpesunenrta Pec-
nyommkn bemapyce ot 28 mrons 2023 roma Ne 196 «O Konnenmuu npaBoBoi monmTHkH Pecmyonuku bemapyce»
(manee — Konnenuust). JlaHHBIH HOpMaTUBHBIN HPAaBOBOH aKT HANPABIICH HA pealM3alnio IIUPOKOTO CIIEKTpa 3a/ad,
B YaCTHOCTH yCTaHABJIMBAET OOIIME MOAXOABI K (POPMUPOBAHHUIO M OCYIIECTBICHHUIO IIPABOBON MOIHUTHKH, U, YTO HE
MEHEC MAJIOBa)XKHO, NPEIyCMAaTpUBAET NPHOPUTETHBIC HANPABICHHS Pa3BUTHS 3aKOHOAATEIbCTBA. B wacTHOCTH,
cornacHo 11.43.4 KoHnenuun onpezneneHa HEOOXOANMOCTh HOBBIIATH 3()(hEeKTHBHOCTH 3aKOHOATEIbCTBA O OOpHOE
¢ koppymmuei [1]. OOpaTuM Hamie BHUMaHWE Ha TO, YTO B COOTBETCTBHU C NAaHHBIMH O(DUIIMATHLHON CTATHCTHKH
B 2023 roxy 3a coBepIeHHE NMPECTYMICHNN KOPPYIIIMOHHOI HAalpaBIeHHOCTH ObUIO OCYXIeHO 717 mui, 4To Hempe-
MEHHO OOIble YeM 3a aHaJIOTHYHBIH mepuox 2022 roma — 686 mum, a takxke 3a nepuoj 2021 roga — 640 murg
[2; 3]. 3a nepBoe monyroaue 2024 roga 4MCIO NMPHUBICUEHHBIX K YrOJOBHOW OTBETCTBEHHOCTH 3a COBEpLICHUE
MpPEeCTYIUIEHUI KOPPYILMOHHON HalpaBJIeHHOCTH ocykaeHo 328 nul [4]. CienoBaTeabHO, MOKHO TOBOPUTH O TOM,
YTO B HACTOsIIee BPEMs HAOJOAaeTCs TOBBIIEHNE YPOBHS KOPPYIIIMOHHBIX NPECTYIUICHHUH, B CBSI3M C Y€M Ha Halll
B3IJIS1/T BOSHUKAET HEOOXOAMMOCTh HCCIIEIOBAHNS aHATH3UPYEMOTO PECTYIIICHHS.

OcHoBHas YacTb. B o0mem cMmbIcie KOppYIIHs MPEACTaBIsieT COO0M MacCOBOE HETaTHBHOE COLMAIBHOE
ABJICHHE, ITOCKOJIbKY OHA B TEPBYIO OYepeab HAHOCHT BPEA IMyOIHIHBIM MHTepecaM. Kak oTMETHI B XOfe coBemIa-
HUS ¢ pykoBoacTBOM CoBera MunnctpoB Ilpesnnent Pecryomiku benapycs ot 14 mrons 2024 romga «koppymmus —
3TO p’KaBYMHA HAICH 3KOHOMHKH, KOTOpasi HAHOCHUT JKeCTOYalInii ymep0d HaleMy rocyZapcTBY HE TOJIBKO B KO-
HOMHYECKOM, HO U B TTOJUTHYECKOM IIaHe» [5]. Ha Ham B3Iy moCHeCTBHS €€ MPOSIBICHUS ICHCTBUTENFHO HAXO0-
JUIT CBOE OTPAXKCHUE B COLIMAIBHOM, MOJIUTHYECKOI N SKOHOMHUYECKO! cepax KHU3HeIesATeTbHOCTH 00IEeCTBa.

3akoHOJATEIbHOE ONpECICHUE TMOHITHS KOppYyIIms u3noxeHo B cr.l 3akonHa PecnyOmuku Bemapych
«0O 60pbOe ¢ koppymuueit» ot 15 uronst 2015 roma Ne 305-3. B cOOTBETCTBHM C OTCUECTBEHHBIM 3aKOHOIATEIHCTBOM
KOpPYIIHS HE pacCMaTPUBAETCS B KAYECTBE OTJEIBLHOIO COCTaBa MPECTYILICHUS, YTO 00YCIOBIEHO MHOr000pasieM
ee nposiBiieHNH. B kadecTBe KOpPYHIIMOHHBIX NMPECTYMJICHUN MEPBOCTENIEHHO BBICTYNAIOT COBEPIIEHHBIC BUHOBHO
MPOTUBOIPAaBHBIE OOIIECTBEHHO OIACHbIE JCSHUS, IPEeIyCMOTpeHHbIe 1aBoil 35 (cT.cT1.424—433) YronoBHOro KO-
nexca Pecriyomuku bemapycs (mamee — YK), moroMy 9TO OHM HEMOCPEACTBEHHO CBSI3aHBI C HAPYIICHHUEM CITy-
KEOHBIX 003aHHOCTEH, KOTOPBIC TOJKHBI HCTIONHATHCS B MHTEpecax 00IIecTBa 1 rocy1apCTBa.

OnuyM U3 Hanbosee pacpOCTPAHCHHBIX MPECTYIIIEHUH NPOTUB MHTEPECOB CIIYXOBI SBJISETCS 3JI0YIOTPEOD-
JICHHUE BJIACTHIO WJIHM CIYKeOHBIMH mosHOMouusME. 3a mepuon 2023 roxa mo ct. 424 YK Opuio ocyxaeno 70 i,
B TO BpeMs Kak emie B 2021 rony — 48 nun. Kak cBUAETENbCTBYIOT CTATUCTUUECKUE NTOKA3aTENH, B HACTOSIINI MO-
MEHT, UMEeTCs YCTOMUMBas TEHICHIMSA K POCTY YHMCICHHOCTH COBEPIICHHS BBIIMICYKa3aHHOTO MpecTyIuIeHus. J{ist
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TOTrO 4TOOBI 1aTh 00BEKTUBHYIO XapaKTEPHCTHKY HUCCIEAYyeMOMY HaMH OOIIECTBEHHO ONAaCHOMY JESTHUIO 0OpaTuMcst
K YTOJIOBHO-IIPaBOBOI KOHCTPYKIIMH COCTaBa MpecTyIuieHus. Tak, cornacHo 4. 2 cT. 424 YK: «3T0 yMBIIIIEHHOE BO-
IIPEKH MHTEpecaM CIIyObl COBEpIICHHE NOJDKHOCTHBIM JIMIOM M3 KOPBICTHOW MM WHOW JIMYHOW 3aMHTEpeco-
BAaHHOCTH JICHCTBUII C MCIIOJIb30BAHUEM CBOMX CIIY)KEOHBIX ITOJHOMOYHMH, ITOBJICKIIIEe IPHYMHEHHE yIepOa B KpyII-
HOM pa3Mepe WU CYIIECTBEHHOTO Bpefa paBaM U 3aKOHHBIM MHTEpecaM IpaxiaH JINO0 roCyIapCTBEHHBIM UM 00-
IIECTBEHHBIM HHTEpecaM (310ymoTpeOIeHNe BIACThIO WIH CIIYKEOHBIMH TOTHOMOYISIMHA)» [6].

B memsx pasrpaHnYeHHs yKa3aHHOTO COCTaBa OT CMEXKHBIX 3aKOHOJATENb JAeT Pa3BEPHYTOE TOJIKOBAHHUE
MIOHATHIO 3JI0YNOTPEOJICHNE BIIACTHIO WIH CIY)eOHBIMU moTHOMOUnsME. Tak, B cooTBeTcTBHH € 11.12 [TocTanoBIe-
uus [lnenyma Bepxoaoro Cynma Pecyomuku bemapyces ot 16 mexabps 2004 roma Ne 12 «O cynebHO# mpakTHke
IO JieJlaM O TPECTYIUICHUSIX MPOTHB MHTEPECOB CITyKOBI (cTaTh 424—428 YromoBHoro koxaekca Pecnyonmuku be-
JIapyCh)»: «TaKUE yMBIIIJICHHbIC JEHCTBUS JIOPKHOCTHOTO JIMIIA 110 CITY’KO€, KOTOPhIE COOTBETCTBYIOT €T0 CITyXe0-
HBIM TIOJIHOMOYHSM, TO €CTh CBSI3aHBI C OCYIIECTBICHHEM IPEAOCTABICHHBIX €My MpaB U 00sS3aHHOCTEH, HO cCOBep-
IIEHBI BOIIPEKU UHTEpecaM CIyObl N3 KOPBICTHON MJIM MHOM JTMYHOHN 3aMHTEpEeCOBaHHOCTIY [7].

Ha nam B3z ykasanHoe pasbsicHenue [lnenyma Bepxosuoro Cyna Pecniyonuku benapych B monHOl Mepe
OTpakaeT CYIIHOCTh TEPMHHA «3J0yNOTpeOIeHNEe CIyKEOHBIMU MTOJTHOMOUYHUSIMI, B TO BpeMsI Kak COAEpIKaHHe I0-
HATHSL «3JI0YNOTpebIeHne BIACThIO» HE HAIJI0 CBOETO HOPMATHBHOTO 3aKpeIlieHus. [ paspemieHus 3Toro BOII-
poca B MepByr0 o4epeb HEOOX0ANMO ONpPENeNUTh, YTO MOoApa3zyMeBaeT co0oil «BiuacTh». OOpalasch K TOJIKOBOMY
cinosapro C. M. OxeroBa MOXKHO /1aTh CJIEAYIONIYIO TPAKTOBKY: «BJIACTh — IIPAaBO U BO3MOXKHOCTBH PacHOpsKaThCs
KeM-n00, 4eM-HUOY/Ib; CIIOCOOHOCTH ITOJYMHUTE COOCTBEHHOI Bojie» [§]. B ciydae, koraa Mbl BeieM pedb O 3J10yHOT-
peOJIeHNH BIACTBIO B PaMKax YTrOJIOBHO-TIPABOBOH JOKTPHHBI, IIEJIECOOOPA3HO MPEINOJIONNUTh, YTO IO BIACTHIO
TIOHMMAETCs YpEe3MEPHOE UCTIONB30BaHHE MIPEIOCTABICHHBIX TIOTHOMOYHH B IIEJSIX OTIMYHBIX OT IIEPBOHAYAIBHBIX.

Jlist BEIpabOTKN CaMOCTOSITETIBHOTO ONPEACICHHS HCCIEIyeMOMY TEPMHHY OBUI M3y9EeH ONBIT HEKOTOPBIX
3apyOex)HBIX TOCyAapcTB. Hampumep, aHATOTHYHYIO TPAKTOBKY MpejjiaracT HaM YTOJOBHBIA KoJekc Poccuiickoit
Oenepanun. Ogaako oOpaTuM BHHUMAaHHE Ha TO, YTO B HEKOTOPHIX I'OCyJapcTBaX 3aKOHOJATENb paccMaTpHUBacT
B Ka4eCTBE COCTaBa MPECTYIUICHUS NCKITIOUYNTEIHHO 3JI0yIIOTpeOIeHHE BIACThI0. TaK, yroJOBHO-IIPABOBAs TOKTPHUHA
SnoHnu nmpexycMaTpuBaeT OTBETCTBEHHOCTh ITyOJIMYHOTO JOJDKHOCTHOTO JIMIIA 33 3JI0yNOTpebIeHrne MPUCBOSHHON
eMy I0 JIOJDKHOCTH BJIACTBIO, B CITydae, KOTJa JAaHHOE JIMIO, MOJIB3YSICh CBOMMH JODKHOCTHBIMHU TIOJTHOMOYHSMH,
mo0y>KAajo APYroe JINIO COBEPIINTh KaKue-TH00 AeWCTBUS OO0 OTKa3aThecs OT WX copeprueHus (cT. 193 Yromos-
Horo Kozaekca Smornn) [9]. CX0XKyr0 TPaKTOBKY MOXKHO HaiTH U B 3aKoHOMAaTenbcTBe Pecmybnmuku Kopes, cormacHo
ct. 123 VYronosnoro xozaekca PecryOnuku Kopest 3moynorpeOneHne BIacThbio HOHUMAETCS! KaK «IEHCTBUS JTOJDK-
HOCTHOTO JIMIIO, KOTOPOE ITyTEM 3JI0YHOTPEOICHHsI CBOMMH TOJHOMOYHMSMH BBIHYXJAET JPYroe JIUIO0 COBEPLINTH
JIEWCTBHSA, KOTOPbIE JaHHOE JIMIO COBEpINATh HE JAOJDKHO, JIMOO MPENSTCTBYET B OCYIIECTBICHUH MPUHAIICKAIIIX
JaHHOMY iy 1pasy» [10]. OTMeTuMm, YTO BBIICHPUBEICHHBIC TPAKTOBKM B OOJIBIIEH CTENIEHN OTpa)kaeT CYIIHOCTh
3710ynOTPEOIICHUS BIACTHIO.

3akirouenue. Takum 00pa3om, monaraeM, 4T0 CTOMT OOBbEIUHNTD N3YUYEHHBIE B XO/E MIPOBEACHHOTO HCCIIEN0-
BaHUS MOAXOMABI K ONPEACICHUIO TOHSTHS (GIOYHNOTPEOICHHE BIACTHIO M CITY)KEOHBIMH IOJTHOMOYHSAMI» H3JI0KHB
4.2 ¢1.424 VK B criemyromeit peqakuum: «ymbiuiieHHble Oeticmaus (be30eticmaus) 00IHCHOCMHO20 TUYd, CO8epUIeHHbLE
U3 KOPbICMHOU UMY UHOU TUYHOU 3AUHMEPECOBANHOCIU C UCHONL30BAHUEM CEBOUX CLYHCEOHBIX NOTHOMOUUN, OO NpU-
HYJICOeHUe TuYa co8epuiums Oeticmeus, Komopboie OAHHOE TUYO COBEPUIAMb He O0NIICHO, TUDO Npensimcmesue 8 ocy-
wecmenenu NPUHAOACHCAWUX OAHHOMY JTUYY NPaAs, NOGIeKulIe NPUYUHEHUe Yiyepoa 6 KDYRHOM pasmepe Uil Cyujecm-
8EHHO20 8DE0A NPABAM U 3AKOHHLIM UHMEPECaM epadxcoan amubo e0Cy0apcmeeHHbIM Ul 00UeCMEEHHLIM UHMEPECam».
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CEMEMHO-BBITOBOE HACUJIME

BBenenue. VIHTeHCHBHOE HCCIIEJOBaHUE MPOOJIEMBI CEMEHHO-OBITOBOTO HACHINS B HAlIeil CTpaHe HAa4ajIoCh
TOJBKO K Hadary 90-x romoB, 61arogapst MOSBICHUIO PA3IMYHBIX OPraHU3alNi, OOPIOMNXCS 3a MpaBa KECHIINH.

OT noMamrHero HaCHWIMS CTPAJAlOT HE TOJBKO KECHINMHBI, HO TAKXKE MY)KYHHBI U IETH, HO IO CTaTHCTHKE
B HaIlIel CTpaHe XCHIIWHBI HaHOOJIee JacTO MOABEPTaoTCs JOMAIIHEMY HACHIIMIO, IMEHHO TIO3TOMY HX MPOTECTHI,
aKIW{, a TaKKe PasIMUyHOTO pPojAa OpraHM3aluH Mo OOpbOe 3a MpaBa KEHIIMH SBJBIIOTCS ABHMTATENIeM Iporpecca
B OTHOILIEHHH OOpBOBI C ceMeHHO-0bITOBBIM HacuiueM. [1o nanHpiM HanmonansHoro craructuueckoro komurera Pec-
ny6smku benapycs 3a 2022 rox 6610 coBepiieHo 32616 mpecTyIuieH!H, CONMPSKEHHBIX C HACUIbCTBEHHBIMHU JISHCT-
BUSMU, B OTHOILIIEHUU ujeHa ceMbH. 13 Hux 23720 mpecTyIuieHU COBEpIIEHO B OTHOIIEHUH KeHIUH. C HacunueMm
B CeMbe CTanKuBaroTcs 0osbiie 50 % xenmumH. Ciryyau, KOTa )KEPTBOM ABJISICTCA MYy»KUHUHA, OUYCHb PeIku — 5 % OT
0011ero Ynclia SIHU30/10B.

CpenctBa MaccoBoil HH(pOpMaNUK Bce OOJbLIE U OOJIBbIE YACISIOT BHUMAHKE TIpaBaM JKeHIINH, a KaK CIIe/CT-
BHE MOSBILIETCS Bce OOJIbIIIEE KOMMIECTBO MH(DOPMALIH O CEMEHHO-OBITOBOM HacHiINK. Ecin paHblle K HEMy OTHO-
CHJIMCH 00Jiee CHUCXOAMTEIBHO, TO CeHvac IIMBMIIN30BAHHBIA YEJIOBEK pacCMaTpHBACT CEMEHHO-OBITOBOE HACHIIHE
KaK HEeJJOIIyCTHMOE TIPOSIBIICHHE arpecchuyl K APYroMy 4ellOBEKY.

OcHoBHas yacTh. Hacuime B ceMbe MpOsIBISETCS B JGWCTBUN MIIH YIpo3e (PU3NUecKoro, CeKCyaabHOTO, TICH-
XOJIOTHYECKOTO MJIM SIKOHOMHUYECKOTO OCKOPOJIEHUS M HACKWIINS CO CTOPOHBI OJTHOTO JIMIA TI0 OTHOLIEHHIO K JIPyTro-
MY, C KOTOPBIM JIMII0 UMEET WM NUMEJI0 MHTUMHBIE MJIM MHBIE 3HaYMMBble OTHOIIEHHs. Hacumue o3HagaeT mo0oi co-
BEPIICHHBIA aKT, KOTOPBIH NMPUUYMHICT WIH MOXKET HPUYUHUTH Bpel (U3NUECKOMY WM TICHUXOJIOTHYECKOMY 370-
POBBIO YEJIOBEKa WM CTPaJaHMA, a TAKXKe YIPO3bl COBEPIICHUS TAKUX aKTOB, IPUHYKICHHE WIH IPOU3BOIHHOE JIH-
meHne cBOOO I, OYIb TO B OOIIECTBEHHOW WIIN JIMYHOU *Ku3HH [1, c. 5].

CemeifHOe HacWIME — 3TO HACHIIKE, KOTOPOE BEPIINTCS B YACTHOM JKU3HHU, IPEHUMYIIECTBEHHO MEXKAY JIIO -
MH, CBSI3aHHBIMH WHTUMHBIMH OTHOIICHISIMH, y3aMH KPOBH WM 3aKOHOM. JloMaliHee HacHIne MPaKTHIeCKH BCeraa
MpeaCTaBIsieT co00il MpecTyIuieHHe Ha TeHJICPHOW MOYBE, COBEPIIAEMOE MYKYHHOW 1O OTHOIICHHIO K JKCHIIHHE.
OOpatHble cirydad, KOTJa EHIIMHA HallaaeT Ha MYXYHMHY, €][Ba JIM BIMSAIOT HA CTATUCTUKY T'€H/IEPHON NPHPOIBI
JoMaliHero Hacunus. Kpome Toro, Takue cilydau yalle BCEro MPOUCXOMAT, KO >KEHIIKHBI MBITAIOTCA 3allUTUTh
ce0s1 0T )KECTOKOCTH CO CTOPOHBI mapTHEpa [2, c. 34].

OnuH 13 MHOTOYMCIICHHBIX ITPOEKTOB 3aKkoHa PecryOnuku benapyck 0 HACHIINM B CEMbE COAEPKHUT CIEyIO-
mee onpenenenue: «[lox HacumeM B ceMbe MOAPa3yMEBAIOT NMOOOM, YMBIIUICHHOE HAHECEHHE TEJIECHBIX TOBPEX-
JCHUH, UCTs3aHNE, N3HACHIOBAHUE, IPEAHAMEPEHHOE YOUIICTBO, a TaK)Ke yrpo3a yOMHCTBa CO CTOPOHBI OZHOTO 4Jie-
Ha CEMBH B OTHOLIEHUH APYTOTO WM MPOYNX YJICHOB CEMBI

bnarogapst akTUBHBIM JI€HCTBHUSIM ITPAaBO3ALINTHBIX OPraHU3ALUH 3a IOCIEIHEE NECATHIETHE CYIIECTBEHHO
PacCIIMPUWIINCH IPEACTABICHUS O COONIOACHUH TIPaB YETIOBEKa.

Hacumme B ceMbe HapyIaeT Takue IpaBa YeJIOBEKa, KaK: IPaBO KAXKIOTO Ha PAaBHYIO 3aIIUTY Hepes] 3aKOHOM, T. €.
MIPEOIOJICHNE TUCKPHUMUHALUK 110 TIPU3HAKY I10J1a; IPaBO HE MOABEPraThCs KECTOKOMY OOpAIICHUIO; TPaBO HA KU3Hb
1 (PM3UYECKYIO HETIPUKOCHOBEHHOCTD; IIPABO Ha HAMBBICIINE CTAHIAPTHI (PH3NUECKOTO M IICMXUYECKOTO 3/I0POBbS  JIP.

B YronosHoMm koznekce Pecniyonmku benapych ¢pusmueckoe Hacuine onpeaesieTcs Kak pealbHoe WiIH HOTeH-
LHaJbHOE NPUYMHEHUE (HU3UUECKOTO Bpeia, 0] KOTOPHIM MOHMMAETCsl HapylIeHHEe aHATOMO-(PHU3NOJIOTHYECKOH 11e-
JIOCTHOCTH 4enioBeka. [1o xapakrepy OHO MOXKET BbIpaKaThCsl B HAHECEHWH YAapoB, 1000OEB, PAHEHUH U B MIHOM BO3-
JICHCTBUM Ha HapyXXHbIE ITOKPOBBI Tella YeJI0BEKa IOCPEJICTBOM NPUMEHEHHUS (PU3MUYECKON CHIIBI, XOJIOHOTO U OTHe-
CTPEJIBHOTO OPYXHsl JINOO MHBIX MPEJIMETOB, )KUJIKOCTEH, CHITYYUX BELIECTB M T. ., & TAKXKE B BO3/ICHCTBUYU HA BHYT-
pEHHHE OpraHbl 4YeloBeKa 0e3 MOBPEKICHMI HAapY)KHBIX TKAaHEH ITyTeM OTPaBJICHHS WM CIIAMBAaHUS OIypMaHH-
BAIOLIMMH CPEJICTBAMH.

INcnxnyaeckoe HACHIME TPAKTYETCsl Kak yrpo3a NMPUMEHEHHs HACHIIMA, KOTAa JKepTBa IOJBEpraeTcs ycTparle-
HUIO, 3aIlyTUBAHHIO C TIPUMEHEHNEM (pr3mueckoro Hacumus. [Icumxnaeckoe HacHiIME MOXKET BKJIFOYATh M NPUYMHEHHE
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