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UCTOPUYECKHUE ACIIEKTBI PA3BBUTHUSA YT'OJOBHOM OTBETCTBEHHOCTH 3A BAHJAUTU3M

Bgenenue. Ceromss BOmpock! 0aHANTH3MA CTOSIT HE TaK OCTPO, Kak mpexxre. Tak, 1997 roq MoKHO Ha3BaTh «30JI0THIM
BPEMEHEM» POCCHIICKOTO OaHAMTH3MA, 3aTE€M CITyCTs JIBa r0Jja OH TEPsieT CBOW MO3UIMH, U Takas TEHACHIUS COXpa-
HSETCS JI0 HACTOSILETO0 BPEMEHHU.

OroMy (akTy MOXKHO OBbUIO OBl 00pasoBaThCS, €CJIM OBl HE CTATHCTHKA, KOTOPasi TOBOPUT HE O CHUIXKEHUH Hpe-
crynHoctH 1o cT. 209 YronosHoro kozaekca (nanee — YK) Poccuiickoit @enepanuu (YK P®), a no pocryompasua-
TEJIbHBIX IPUTOBOPOB Cy/a 110 JAHHOW CTaThe. JTO CBSI3aHO C OIIMOKaMH, IIPOU3BE/ICHHBIMU B X0/I¢ CIGACTBUS, a TAKKe
JIOTa/UIMBOCTBIO TIPECTYITHUKOB INpH 00XoJe 3akoHa. sl ycTpaHEHWs IMOJOOHBIX HEIOCTaTKOB ‘HEOOXOIMMO IIOC-
MOTpPETh Ha HCTOPHIO BO3HHKHOBEHHUS M CTAHOBJICHHUS COCTaBa OaHIUTH3Ma, YTO M OOYCIIOBIMBACT »aKTYaJIbHOCTh
BBIOPaHHOM TEMBI.

OcHoBHas 4yacTh. TepMuH «OaHIUTH3M» MOSBISAETCS B MEPBBIX JEKPETaX COBETCKOM BIACTH, HarpuMep,
«O cyne» B 1918 rozy, no KOTopoMy HapOJHBIE Cy/IbI IOJDKHBI OBIIM pacCMATPUBATh AENA O TTOCATATEIFCTBAX HA YETI0BE-
YECKyIO JKH3Hb, pa3boe, a Takke Oanmurnime. IIpy 3TOM d9TO Takoe OAHIUTH3M, JCKpET HE Pa3biCHSIET, yIIOMUHAS
JIUIIB O €T0 CyIecTBOBaHMH [1].

Hamee B 1919 rony B Hexkpere BIIUK mox 6anauTH3MOM HMOHUMANIH ydacThe B IIAWKE, COCTABUBIICUCS UIA
youiicTBa, pa30os u rpabexei, TocCOOHUIECTBO U YKPBIBATEIIECTBO TAaKOW IMTaWKH. 3aKOHOAATETh KOHKPETHO YKa3hIBaeT
Ha MPeCTYyMJICHHUS, TSl COBEPIIEHUS KOTOPBIX co3AaeTcs maiika [2].

BakHO OTMETHTB, UTO TEPMHH «IIalKa» COBCEM HE HOBBIW JJISl COBETCKOTO TPaBa, OH ObLT U3BECTEH €lIe B UM-
HepcKoe BpeMsi, 10JI HUM TIOHMMaiiack ojHa u3 ¢opm coydacrusi. Ho Bon panee, B mocranosnennn HKIO 1919 rona
maiika ¥ 0aHaa pacrioylaraliuch Ha OJHOW CTYINEHHM, T. €. BBICTYNAIM ABYMSI Pa3HBIMU (OpMaMy HPECTYITHOH TpyIIbI
[3,¢.179; 4, c. 19].

Oco0yro omacHOCTh OaHANTH3MA B oAbl | paxkJaHCKOH BOWHBI XapakTepH3YIOT MEphl, KOTOPHIE MPUHHUMAINCH
COBETCKUM 3aKoHozareneM st 6opsObl ¢ HUM. Tak, Jexkper CHK ‘ot 19. ¢peBpans 1920 rona «O npunanuu 1ui, oOBH-
HSIEMBIX B OaHIUTH3ME, CyLy BOCHHO-pEBOMOIIMOHHOTO TPHOYHAIA» OCTAHOBWII, YTO B EIIX 3P (eKTHBHON OOpHOBI
C yCHIMBIINMCS OaHIUTHU3MOM <ML, OOBHHSEMBIX B BOOPYKEHHBIX Ipabexax, pa300OWHBIX HANaJCHUSIX, B HaJeTax,
IpeaaTh Cyay BOeHHO-pEeBOMIOIMOHHOTO TpHOYHAaIa». YPOBEHb MPECTYITHOCTH B 3TO BPEMs 3HAUMTEILHO CHUXKACTCS
ITOJT HATUCKOM CTpaxa mepes Haka3zaHueM [5].

B cBsi3u ¢ ocnabnenuem HanpspkeHus ['paknanckoit Bokinbsl BIIMK noctanoBut pacopMupoOBaTh Psii PEBOITO-
LUOHHBIX TPUOYHAJIOB, HO /IS ITOJIABICHUSLOaHIUTCKIX BHICTYIUICHUH PEKOMEH/IOBAJIOCh OTKPHIBATh HOBBIE TPUOY-
HaJbl. OTO CBUETENIBCTBYET O TOM, KaKyIO/OMAaCHOCTh BUJIEI 3aKOHO/IATelb B TAaHHOM MPECTYIUICHUH.

ABTOpPBI COBETCKHX YYCOHHMKOBAHO YrOJOBHOMY IPaBy TOBODPST O TOM, YTO OaHAWTH3M OBUI OMACeH B T'OJbI
I'paskmaHCKOI BOWHBI T€M, YTO YCHIIEHHONMCIIOIB30BAJICS B OOpHOE C COBETCKOH BJIACTHIO, MIMEHHO II03TOMY B psijie
ciryyaeB OaHIUTH3M NPUPABHUBAICS K KOHTPPEBOJIIOLMOHHBIM NPECTYIUICHUSM [0, c. 47].

B mepsom YK coBerckoif Biacti 1922 rona 6anma 0003Havanach Kak pa3HOBHIHOCTh COYYACTHs, YTO BIMSIIO HA
Mepy HakaszaHus, cornacHo QOmieH dacTy, a OpraHu3anys WIM ydacTue B OaHIe ObUIM CaMOCTOSATEIBHBIM COCTaBOM
npectymieHus: — OcoOCHHOK YacTu.

B cr. 76 YK 1922 ropga 6anjia ompezessiiach Kak BOOpYy>KeHHasl Inaiika. [[puzHak BOOPYKEHHOCTH C TeX IMOp
CUMTAeTCA OJHMM M3 KOHCTPYKTHUBHBIX IIPU3HAKOB OaHMIBI M OTIHYAET €€ OT Apyrux (opm coydactus. JlaHHoe mpe-
CTYIICHUE OTHOCWJIOCH K FOCYIApPCTBEHHBIM IMPECTYIIICHUSIM, ITO3TOMY Kapajoch BBICIIEH MEpOl Haka3aHUSA C KOH-
¢uckaiyell BCETo, UMYIIECTBA, TEM HE MEHee MPelyCMaTpUBAIOCh CMsTYEHHE 10 3 JIET JIMIISHUsI CBOOOJIBI CO CTPOTOM
n3ossinueismkoHpuckameii. CTonb cTporoe HakazaHHe CHOBA JaJ0 PE3YJIbTAaT: YPOBEHb MPECTYIHOCTH IO AaHHOMY
MIPECTYMICHUIO 3HAUNTENIBHO CHIDKaeTes [7].

B YK PCOCP 1926 rona 6ania Takke OTHOCHJIACh K Pa3HOBUIHOCTH COYydYacTHs, IPUYEM CUnTajIach Hanboiee
OIIacHOM M3 BCEX, BBLAEIAIACH OCOOCHHO M MPOTHBONOCTABISLIIACH Ipymnie. OTBETCTBEHHOCTh 32 OAaHIUTHU3M MOJIHO-
cTbi0 1yommpoBanack co ct. 76 YK PCOCP 1922 ropa [8].

BananTu3M Bce elie NMpUpaBHUBAICS K KOHTPPEBOMIOLMOHHBIM TPECTYIUICHHUSM, OTHOCHJICA K TOCYAapCTBEH-
HBIM TIPECTYIUICHHUAM, 4To moxarBepxxaaercs noctanosinenueM LUK CCCP, koTopoe HCKIIOYANo M3 JACHCTBYIOIINX
YTOJIOBHBIX KOJIEKCOB PECITyONMK MPUMEHEHNE CMEPTHOM Ka3HU B Ka4eCTBE MEpPbl HAKa3aHUs IO BCEM JeilaM, KpoMe
JIET TI0 MIPECTYIIIEHUSIM TOCY1apCTBEHHBIM, BONHCKHM M BOOPY>KEHHOMY pa3001o.

Crnenyromee n3MeHeHne npomsonuio B 1927 roxgy. B mocranosnernn LUK «O mpecTymieHnsXx rocyIapcTBEH-
HBIX» OaHAWTH3M MOHUMAJICS KaK OpraHu3aldsl BOOPYKEHHBIX OaHJ W ydacTHe B HUX M OPraHM3yeMbIX UMM Haraje-
HUSIX Ha COBETCKHE M YAaCTHBIC YUPEKICHHSI WM OTACIBHBIX IPaX/IaH, OCTAHOBKA IOE3/I0B U Pa3pyIICHHE KEJIC3HOI0-
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POXKHBIX IyTEH M MHBIX CPEIICTB COOOICHHS U CBSA3U. B COOTBETCTBHHM C JaHHBIM ITOCTAHOBJICHHEM OBLIM BHECEHBI U3-
menenusi B YK PCOCP [9].

ITocne 3Toro 6aHma paccMaTpUBaJIach HE MPOCTO Kak (popMa coydacTus, a Kak ocoboe coyuacTrne — HauboJee
oracHoe 1 OecIonIaHoe.

B 1933—1942 rogax MpOUCXOIWIIO PACIIMPEHUEC MOHATHS OaHAWTHU3MA. Pa3sHBIMH TOCTAHOBJICHUSMH IO
06aHNTH3MOM TpeUIarajJoch pacCMaTpUBATh XYJIMI'AHCTBO, CBSI3aHHOE C yOMICTBOM HMJIM BOOPYXXECHHBIM COIPOTHBIIC-
HHUEM; TPYHNIIOBOI rpabex ¢ MpPUMEHEHHEM HACHWJIMS; CHCTEMaTHYECKHE TPYIIOBBIE KPaXkH JIOMAIIHEro0 MMYIIECTBA
KOJIXO3HHKOB, HAaXO/ISIIMXCS Ha paboTe, U T. /1.

Yronosusrit kogekc PCOCP 1960 rorga He ymomuHan o 6aHe Kak 0 pa3HOBHIHOCTH COYYaCTHS HITH K€ Kak 00
0OCTOSITENIECTBE, OTATYAIONIEM YTOJOBHYIO OTBETCTBEHHOCTh. Kak OTHENBHBIA COCTaB MPECTYIUICHHS, OaHIHUTH3IM
oTpenersics cieayonmmM odpazom: «OpraHu3amisi BOOPYKEHHBIX OaHJ ¢ IeJbI0 HalaleHWs Ha TOCYIapCTBEHHEIC,
OOIIECTBEHHBIC YUPEKACHUS WIN TPEANPHUATHS, a PaBHO y4acTHEe B TaKWX OaHIaX M B COBEPLIAEMBIX HMH Hamaje-
HUsX». OTBETCTBEHHOCTH 32 OaHIUTH3M COXPaHSIIACh MPEXKHSS — BBICIIAS Mepa HakazaHus [10].

CMeHa moaxoja K MOHUMaHUIO OaHmuTh3Mma mpousonuia B 1992 roay. Tak, [Tnenym BepxoBHoro cyna P®
«O cyneOHOI mpakTHKe Mo JiesiaM 00 YMBIIUICHHBIX yOHHCTBax» yKa3aj, 4TO «yMBIIUIEHHOE YOUICTBO, COBEpLICHHOE
y4acTHUKaMHU OaHMbl, JOJDKHO KBAJIM(DUIMPOBATHCS 110 COBOKYITHOCTH MPECTYIICHUH KaK OaHIUTU3M M yMBIIUICHHOE
youiicTBo». CietoBaTeiIbHO, HE BCE MPECTYIUICHUS, COBEPIICHHBIC 0aH/I0#, OXBAaTHIBAIMCH COCTaBOM OaHmuTH3Ma [11].

B 1993 roay nocranosnenue Ilnenyma BepxoBaoro cyna P® «O cyneOHo# npakTuke mnojaenam 0 OaHIUTH3ME»
PEKOMEH/IOBAJIO TTIOHUMATh 110J1 OaH/I0H «yCTOWYHBYIO, OPraHW30BaHHYIO, BOOPY)KEHHYIO DYy M3,AByX U OoJjee Jui,
MIPEIBAPUTENFHO OOBEIMHNUBIINXCS IJIs1 COBEPIICHHUS OJHOTO MIIM HECKOJNBKUX HAMAJACHUN Ha TPaXTaH OO0 Ha Tpe-
MPHUATHS, YIPSKICHUS, Opranu3anum» [12].

[ocne aToro 6aHma cTana OmpenensaThCs Kak OpraHu30BaHHAS TPYIa ¥ OTIHYAThCs OT MHBIX OpPraHH30BaHHBIX
TPYTII CBOUMHU OCOOBIMH IETISIMH HAIIaCHHUS U IPU3HAKOM BOOPY KEHHOCTH.

3akmouenue. /o HACTOSIIETO BpeMeHH OaH/Ia CUUTACTCS OJJHOM M3 omacHerIux Gopm opraHM30BaHHOM Ipe-
CTYIHOCTH. BO3MOXXHO, CTOMT NPHUHITH BO BHHUMAHHE OIBIT COBETCKOTO 3aKOHONIATENS M NPEIyCMOTPETHh BBICIIYIO
Mepy HakazaHus 10 cT. 209 YK P® — noxu3HeHHOE JHIIeHHe CBOOOMBI.

CnHcoK HHTHPYeMbIX HCTOYHHKOB

1. Jexper CHK ot 20 utons 1918 r. (CY PCOCP, 1918 r., Ne 52)//.C6. nox. mo ucropuu yronos. 3akononatensctsa CCCP u PCOCP
1917—1952 rr. — M., 1953.

2. Oexper BIIUK ot 20 uronst 1919 r. (CY, Ne 27) // C6. nok. no ueropunt yrosos. 3akoHoaatesbcrea CCCP u PCOCP 1917—1952 rr. — M., 1953.

3. Taeanyes, H. C. Yronosaoe ynoxenue 22 mapta 1903 r. /H. C. Taranues. — M., 1911. — 356 c.

4. Hluwos, O. @. CraHoBIEeHHE U pa3BUTHE HAyKH yrosnoBHoro mpasa B CCCP. [Ipo6nems! obmeii yactu (1917—1936 rr.) : aBToped. muc. ...
kaHp. ropua. Hayk / O. @. [umos. — M., 1985. — 40 c.

5. Hexper CHK ot 19 despanst 1920 r. (CV, Ne 4) // C6. nok: mo uctopuu yroios. 3akoHoxarenscrBa CCCP u PCOCP 1917—1952 rr. —
M., 1953. — 82 c.

6. CoBerckoe YronosHoe mpaBo. OcobeHHasg@acTs. — M., 1962. — 1582 c.

7. Yronosusiii kogeke PCOCP ot 26 mast 1922 r.//,Cobp. y3akonenuit PCOCP. — 1922. — Ne 15. — Cr. 153.

8. Yronosusiit konekc PCOCP ot 22 Hosbpst 1926 1. /L Cobp. y3akonenuit PCOCP. — 1926. — Ne 80. — Cr. 600.

9. Ilocranosnenue LIUK CCCP ot 25 ¢espanst 1927 r. (C3, 1927 r., Ne 12) // C6. nok. no ucropuu yronos. 3akoHonarenscrsa CCCP
u PCOCP 1917—1952 rr. — M., 1953. — C.223—224,

10. Yronosusiii kogexc PCOCP ox 27 okrsi6ps 1960 r. // Benomoct BC PCOCP. — 1960. — Ne 40. — Cr. 591.

11. O cyneGHo# npakTHKe MO Jeam,00 YMBIIUICHHBIX yOHiicTBa : mocraHosieHue [lnenyma Bepxos. cyaa P® ot 22 nmek. 1992 r. Ne 15
// Bron. BC P®. — 1993. — Ne 1.

12. O cynebHoii npakTuke Mo, neaaM© OanauTH3Me : nocranosieHue [lnenyma Bepxos. cyna PO ot 21 mek. 1993 r. Ne 9 // Bron. BC PO. —
1994, — Ne 3.

V]IK 34.09

A. C. Ky3pbmunu
Vupeocoenue obpazosanus «bpecmckuil eocyoapemeennuiil ynugepcumem umenu A. C. ITywxunay, bpecm

3HAUAMOCTH STHYECKUX HOPM B AJIBOKATCKOM JEATEJIbHOCTH

BBenenme. AnBokarckas JAEATEIBHOCTh B CPaBHEHHH C JIPYTUMH NPOQECcCHsIMHU, HANpPSMYyH0 CBSI3aHHBIMH
C IOpUCTIPYICHIINEH, UMEET OHY OTIMYHUTEIILHYI0 OCOOCHHOCTh — a/IBOKAT 00s13aH 0011a1aTh BHICOKUMH MOPaJIbHBIMU
Ka4yecTBaMH, TaK KaK B €ro pyKax cyan0a TeX Jitojiel, KOTOPBIX OH 3allUIIacT.

Ienbto cTaThy ABNSIETCS PACKPHITHE CYITHOCTH aIBOKATCKOMN EATEIIEHOCTH Yepe3 MOHATHE HPABCTBEHHOCTH.
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