[TosTOMy KOHCTHUTYIIMOHHAS Kaj00a UMEeT He CTOJIBKO MHIUBUAYATBHBIN, Kak 00muil xapaktep. Beap ecnu
Koncrurynnonnsnii Cyn mpu3HaeT kajno0y rpaxIaHHHAa OOOCHOBAHHOW W BBIHECET IO 3TOMY IOBOAY COOTBET-
CTBYIOILIEE PELICHHUE, TO OHO KOCHETCS HE TOJIBKO JJAHHOTO TPaXKJIaHWHA-3asBUTEIS, HO U APYTHX 3aMHTEPECOBAHHBIX
nyomuHbIx Jini: [Tapnamenta, [Ipe3unenTa, cynoB, CyObeKTa paBa 3aKOHOJATENbHON HHUIIMATHUBBI U PYTHX.

B ToM ciyuae, korja no rnocraBjieHHOMY B KOHCTUTYLIMOHHOH jaiobe Bonpocy KoncturynuonusiM Cynom
OyZeT IPUHSTO COOTBETCTBYIOLIEE PEIICHNE, TO B ITOCIIEAYIOIIEM B BO30YKICHUH ITPOM3BOACTBA 110 )Kano0e Ipyroro
rpaXJIaHUHA Ha T€ )K€ HOPMBI 3aKOHa Oy/IeT 0TKa3aHo.

3akmiouenune. C 1 oxtsa6ps 2023 r. oOpenu ropuaANYECKYIO CHITy HOPMBI HOBOH penakiuu 3akona «O KoH-
CTHTYLIHOHHOM CYJONPOM3BOJCTBE» B YACTH MOPSIKA OCYIICCTBICHUS KOHCTHTYIHOHHOTO CYJOIPOU3BOJICTBA IO
KOHCTHTYLMOHHBIM jXanobaM rpaxaaH. OHaKo 3a 5TO BpeMs CyJIOM OBUIM NPUHATHI K PACCMOTPEHUIO JIUILb JBE
KOHCTUTYIIHOHHBIE >KaJlOOBI, MO KOTOPHEIM BBIHECEHBI COOTBETCTBYIomme pemeHus. 26 anpens 2025 r. Koncru-
TynuoHHBIM CynoM BO30YXKIEHO elle OJHO JeJI0 0 KOHCTHUTYHHMOHHOH >xanmoGe. Ilpm 3TOM Ha BCTpeue
Ipe3unenra Pecnybnuku benapych ¢ cyabsimu Koucturynmonnoro Cyna 18 wmrons 2024 r. oTMmeuanoch, 4TO
«JTaHHBIM TIPaBOBOI MHCTUTYT BocTpeOoBaH rpaxaanaMu». ¢ 1 oxtsa0ps 2023 r. no 28 utons 2024 r. 8 Koncrury-
nuonHeid Cya noctymmio 311 obpamenuii [2].

CylIeCTBYIOIINE Pa3uyusi B CPOKax OOpaIIeHHUS TpakaaH U CyOBEKTOB MyONM4YHOro mpaBa B KoHcTu-
TyunoHHbId CyJl BCTYIIAIOT B NPOTHUBOpEUYNE C NMPHUHIUIIOM PaBEHCTBA BCEX Iepes 3aKOHOM M CyJaoM. B cBsizn
C DTUM NpeJIaraeTcsi TOJUYHBIA CPOK AJISl MOJauu TpakIaHaMU KOHCTHUTYLIMOHHOH jkao0bl OTMEHNTH. JlaHHOE
NPE/UIOKCHUE HAalpaBJIeHO Ha pPACHIMPEHHWE BO3MOXKHOCTEH TpakJaH NHO CyncOHOW 3amluTe CBOMX KOHCTH-
TYLHMOHHBIX IIPaB ¥ CBOOOJ.
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BPAUYHBIN AOroBOP KAK HHCTPYMEHT TPAHC®OPMALINH
B OBIIEl COBMECTHOM COBCTBEHHOCTH

Beenenmne. [TonsiTne «OpauHOro JOTOBOpaX» MPHIILIO K HaM U3 ApeBHUX BpeMEH. B Pecriydmuke benapych nonstue
«OpayHOro moropopa» Bo3uukio ¢ 1999 roxa npu BerymieHuu B cuity Konekca o 6pake u cembe (nanee — KobC).

Bpaunblii 1OroBOp 3aKIIOYAETCS B NMUCHMEHHOW (opMe M TOMIECKHT HOTAPHAIFHOMY YIIOCTOBEPEHHIO,
a TaKKe TOCYHapCTBEHHOW PELUCTpallid B OPraHM3alUM 110 TOCYIAPCTBEHHOW PETHCTPALMU HEIBIKHMOTO
MMYILIECTBA, MPaB Ha HETO W CHAEJIOK C HHUM, €CIM OH COAEPKHUT YCIOBHS, KOTODBIE SIBISIOTCA MM MOTYT CTaTh
OCHOBaHHEM BO3HHKHOBEHWMs; TIEPEX0/a, NPEKPAICHHsI IIpaB, OrpaHnyueHui (0OpeMeHeHuit) mpaB Ha HEABMIKMMOC
umyniecTBo. Cynpyrd 3akmovasi OpayHbIi JOrOBOP JOJDKHBI YIOCTOBEPUTHCS B TOM: CMOTYT JIM B JajibHEHIIEM
OIIpe/IeNIITh CBOM B3aUMHBIC IIpaBa U O0S3aHHOCTH, OKa3bIBaTh APYT APYTy B3aUMOIIOMOIIb, NMOJJEPIKKY, a TaKkKe
MMEIOT JI OHH Ty BO3PACTHYIO KaTErOPHIO M JEECHOCOOHOCTh ISl €ro 3aKirodeHus (MOJIHasi IeecrnocoOHOCTb
HACTyHaeT /¢ JOcTwkeHus 18-nmeTHero Bo3pacTa, TO €CTh COBEpLICHHONETHA. HecoBeplleHHOJETHHE JIHIA,
BCTyINaroUiue B Opak, 3aKI0YaioT OpadyHblil JOTOBOP € COINIACHs CBOUX POAMTENCH, MONeUnTeNel, 3a HCKII0UeHUEM
CIy4aeB MPUOOPETCHUsI HECOBEPIICHHOJICTHUMH JCECIIOCOOHOCTH B MOJHOM 00b&Me). CTOPOHBI, IPOKHBasi BMECTE,
NpUOOpeTaloT pasHoe HMMyIIecTBO. He mMmest 3Ha4yeHUWs, KTO W3 HUX NPHOOPEN JaHHOE HMMYIIECTBO, OHO OyZeT
SBJISATHCS. OOIIEl COBMECTHON COOCTBEHHOCTHIO. ECii y HUX cilydaTcsl Kakue-TO HEAOTIOHUMAHHMS HACUET MMYILECTBa,
TO OHH MOTYT IIPOM3BECTH JOJICBYI0 COOCTBEHHOCTH (MOTYT BOCIIOJIB30BATHCS U MOMOLIBIO HOTApHyca) — IS €ro
paszeneHus u (UIK) yCTAHOBUTH KOMY OHO OYZAET IPUHA/ICHKATD.

Taxoke npu 3aKIF0YeHIH GPayHOro AOTOBOPA ONPEACIIAIOTCS CIICAYIOIINE JIEMEHTHIL:

— IpaBa ¥ 00S3aHHOCTH CYNPYTOB IIO0 B3aHMHOMY COZIEP)KaHHMIO, B TOM YHCIIE U IIOCIIE PACTOP)KEHUS Opaka,

— TOPSAIOK pa3zelia HMYIECTBA, SBISIOMET0Cs 001Iel COBMECTHON COOCTBEHHOCTBIO CYIPYTOB,;

— COBMECTHO HAXUTOE UMYIIECTBO, KOTOpoe OyZeT MepeiaHo KaKIoMy U3 CYIPYyroB IOCTIe PacTOpXKeHus Opaka;

— WHBIC BOIMPOCHI B3aMMOOTHOLICHHH MEXIy Cymnpyramu (HOPSIOK HECEHHS KaXKIbIM W3 HHX CEMEHHBIX
pacxXoJoB | T. II.), POJUTEISIMU M JIETHbMH, pa3Mep aJMMEHTOB Ha JeTel, CIocoObl U MOPSAOK MX YIUIATHI, MPELy-
cMmotpeHHbIX Kogexcom o Opake u cembe Pecniyomuku benapycs [cr. 13 KobCJ.
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OcHoBHasi yacth. [log OpadHbIM JOrOBOPOM MOHMMAETCS COTJIAIIEHHE JIMI], BCTYMAMOIKMX B Opak, Jnbdo
CyIpyroB 00 ONpenescHHH HX JIMYHBIX HEUMYIICCTBEHHBIX M (WJIM) MMYLICCTBCHHBIX MpPaB U O0I3aHHOCTEH Kak
B niepro/1 Opaka, Tak ¥ NocJie ero pactopkenusi. B bpaunom joroBope MoryT ObITh OIIpE/IEIICHBI:

— TpaBa U 003aHHOCTHU CYNPYTOB [0 B3aUMHOMY COJICPIKaHHIO, B TOM YHCJIE TIOCIIE pacTOp)KeHus Opaka,

— TOPSIIOK pasziesia UMYILECTBA, SBISIOIErocs o0Ieil COBMECTHOI COOCTBEHHOCTBIO CYIIPYTroOB;

— COBMECTHO HKHTOE HMYILIECTBO, KOTOpOE OYIET IepejaHo KayKIOMY U3 CYIIPYToB TI0CIIE PACTOpPKEeHHs Opaka,;

— YCIIOBHS OTHOCHTEIIPHO M3MEHEHUsI YCTaHOBJICHHOTO 3aKOHOIATENIBHBIMU aKTaMH pexuma oOrmeit
COBMECTHOH COOCTBEHHOCTH CYIIPYTOB ITyTEM YCTAHOBJICHHS JIOJIEBOM COOCTBEHHOCTH MM COOCTBEHHOCTH KaXKJOTO
W3 CyNpYroB Ha BCE UMYILIECTBO, ITOUIEKAIIEe OTHECEHHIO B COOTBETCTBUH C 3aKOHOJATENbHBIMH aKTaMH K 00mIen
COBMECTHOH COOCTBEHHOCTH, MJIM Ha OT/ICIIbHBIEC BU/IBI TAKOTO NMYILECTBA,

— YCJOBHUSI OTHOCHUTEIBHO HEBO3MOXKHOCTHM IIPU3HAHMS HMYINECTBAa KaKJOr0 M3 CYNPYroB HX oOrmei
COBMECTHOH COOCTBEHHOCTBIO, €CIM B MeEpHox Opaka 3a cuéT oOIIero MMyIIECTBa CYNpPYroB HWJIM JIMYHOTO
UMYILECTBA JPYroro cympyra OyayT HMpOM3BEAEHBI BIOKEHHS, 3HAYNTEIBHO YBEIWYMBAIOIINE CTOMMOCTH 3TOTO
UMYIIECTBa (KaUTANIbHbBIA PEMOHT, PEKOHCTPYKIIHS H T. I1.);

— BHIBI CHOOPOB MEXIy cynpyramu (OBIBIIMMH CYOpPYraMu), BBITCKAIONIMX U3 OpayHbIX M CEMEHHBIX
OTHOIIEHHUH, KOTOPbIE MOTYT OBITh IIEpeaHbl UMH Ha PACCMOTPEHHE TPETEHCKOro cyla WM JUIl yPEeryJlInpoBaHUs
¢ yyacTHeM Meauaropa (MeIuaTopos);

— WMHBIC BONPOCH B3aMMOOTHOLICHHH MEXIy Cynpyramu (MOpSIOK HECCHHS KaKAbIM M3 HUX CeMEHHBIX
pacxomoB W T.IL.), POOUTEISIMA M ACTBMH, pa3Mep AIUMEHTOB Ha JeTell, CrocoObl K- HOPSAAOK HX YIUIATHI,
npeaycMmotpenHbix KobC, ecim 3T0 He HapymiaeT mpaBa M 3aKOHHBIE MHTEPECH APYTHX JIMI M HE IPOTHBOPEUUT
3aKOHO/IATEIbCTBY.

Bpaunsiit norosop B PecmyOnuke bemapych nmeeT MCKIIOYUTENHHO JIMYHBIA XapakTep, a TakKe paccMmar-
pUBaeTcs Kak albTepHATHBA O0IIel COBMECTHON COOCTBEHHOCTH.

OO0mreil coBMecTHOH COOCTBEHHOCTBIO CYHPYTOB INPH3HAETCS MMYIIECTBO, HAXUTOE MMHU B IEPHOA Opaka,
HE3aBHCHMO OT TOTrO, Ha KOTO W3 CYNPYrOB OHO IPHOOPETeHO JMOO Ha KOFO MJIM KEeM W3 CYNPYrOB BHECEHBI
JeHexHbIe cpecTBa. K mpumepy: noxom! (3apaboTHast 1i1ata, IEHCHH, TOCOOUs, I0XObI OT MPEANPHUHAMATENHCKO
JEATENLHOCTH); HEABIKMMOCTh M JBIXKMMOE HMMYIIECTBO (KBAapTHPHI, JAOMa, 3€MENIbHBIE YYaCTKH, aBTOMOOWIH,
OBITOBasl TEXHHKA); LCHHbIC OyMard W akuuu (akUuW, JOJM B  KANUTANE); WHTCIUICKTyalbHas COOCTBEHHOCTb
(aBTOpCKHE MpaBa, TOProBbIe MAPKH, MPUOOPETEHHBIC BO BpeMsL Opaka).

Ho y cTOpOH ecTh U HX HCKITIOUUTENIbHAS COOCTBEHHOCTh — BEIIH JIMYHOTO MOJIb30BaHus (0/1ekaa 1 00YBb),
32 MCKITIOUCHHUEM IOBEIMPHBIX M3AEIHI M MHBIX JOPOTOCTOSIINX M3/ENHIT; NMYIIECTBO, IPHOOpeTéHHOE 10 Opaka, To
€CTh MMYIIECTBO KOTOPOE OBUIO ¥ KaXKIOr0 M3 CYyNPYLOB, TOJAPKU U HACIEACTBO (HOIYYCHO B HACIEACTBO WIIH II0
JIOTOBOPY JApPEHMUS).

Taroke B 001Ieii COBMECTHOM COOCTBEHHOCTH BBIACTISIOTCS CIEAYIONIHE IPU3HAKH:

1. PaBubIe mpaBa: 00a Cynpyra UMEIOT paBHBIE ITPaBa Ha JF000E HMYIIECTBO, HAXKUTOE B IEpHO Opaka.

2. Paznmen uMyluecTBa: NmpH pa3Boje MM pa3jielie MMYIIeCTBa OHO JGJUTCS IOPOBHY, €CIM MHOE HE yCTa-
HOBJICHO COTJIallIEHHEM CTOPOH WM pEIlCHUEM CyIa.

HMy1iecTBO KaXJ0ro M3 CyNpyroB MOMET OBbITh NMPHU3HAHO MX COBMECTHOI COOCTBEHHOCTHIO, €ciu OyJer
YCTaHOBIICHO, YTO B Iepuoj| Opaka 3a cYET OOIIero MMYIIECTBAa CYNPYroB WIM JIMYHOTO HUMYILECTBA JPYroro
cympyra ObUIA MPOW3BEICHBI BIOXKCHHS, 3HAYMTEIBHO YBEIWYMBAIOIIME CTOMMOCTH JTOT0 HMMYyIIECTBa (Kamu-
TalIbHBIA PEMOHT, PEKOHCTPYKIIHUS, TIEPe0OOpYAOBaHHE H T. I1.).

ITo oOs3aTenbCTBAM OJHOTO W3 CYNPYTOB B3BICKAHWE MOXKET OBITH OOpAaIleHO JIMIIb Ha HMYIIECTBO,
HaxoJIIIeecss B €ro COOCTBEHHOCTH, a TAKXKE Ha €ro JIOII0 B OOIIEM MMYILIECTBE CyNPYroB, KOTOpasl MPUYNTAIACh
Obl eMy mpu paszene 3Toro uMymiectBa. OOpamieHne B3bICKaHMS HAa HMMYIIECTBO YHHTAPHOTO MPEIIPHUSTHS,
MpUHAUICKAIICE CYTIPyTraM Ha MpaBe COBMECTHOM COOCTBEHHOCTH, He Jomyckaetes [4. 3 m. 2 cr. 259 I'paskmaHckoro
komekca PecnyOmukn Benapycs).

O6mras noneBass COOCTBEHHOCTh — KOTAa KaXXIOMy M3 CTOPOH OyJeT MpHUHAAJIeKaTh ONpeneiICHHas MO
uMymiecTBa ¥ (uiu) OyaeT AeiCTBOBATh PEKHUM pPa3leibHOCTH UMyIiecTB. [IpH 101eBOil COGCTBEHHOCTH KaXIblit
COOCTBEHHUK BJIAJICET MPAaBOM pACIOpPsDKAThCS JOJeH 10 JUYHOMY »kedaHuto. K mpumepy, oAMH W3 Cynpyros
yYMHUpPACT MCPBbBIM, U €TI0 HACJICIHHUKH CTaBAT BOIPOC O BBIACJICHUHN IIOJIOBUHBI UMYNICCTBA, an/lHaunemamei&
ymepuiemy. Ecnn B OpayHOM /10roBOpe yKa3aHO, YTO ATO MMYIIECTBO HE SIBIISIETCS. COBMECTHBIM, TaK Kak CyNpyru
MIPEKPATHIIN PEKUM OOIIeH COBMECTHOM COOCTBEHHOCTH B OTHOIIEHHWH 3TOI0 MMYILIECTBA M YCTAHOBHJIH, YTO OHO
OyZeT SBJIATHCS UMYIIECTBOM OJJHOTO M3 CYIPYTOB, TO MOCJIE CMEPTH JIPYroro Cynpyra ero HacJIe/IHUKH HE CMOTYT
MPEeTeHAOBaTh Ha JOJI0 YMEpIIEro B 3TOM HMYIIECTBE. bpadHBIM [IOTOBOPOM YCTAaHABIHMBACTCS DPEXAM
Pa3/eIbHOCTH HE Ha BCE MMYIIECTBO, a TOJIBKO HAa PETHCTPUPYEMOE — 3TO AAaET BO3ZMOXKHOCTH OIPENEIUTh, YTO TOT
U3 CYIPYTOB, Ha YbE MMsI 3aperHCTPUPOBaHO (6O GymeT 3aperiCTpUpOBAHO) UMYIIECTBO, sBisieTcs (1mubo Oymer
SIBILITBCS) €0 cOOCTBEHHUKOM. K perucTpupyeMoMy HMyIECTBY OTHOCHTCS, HAIPHMED, HEJBIKUMOCTD (KBapTHPHI,
XKIIIBIC JOMa, 3eMEJIbHbIC YIaCTKH M T.1.), HO MPH 3TOM Ka)KABIH YYaCTHHUK IOJICBOHW COOCTBEHHOCTH 00s3aH cOpas-
MEpHO CO CBOEH J10JIel y4acTBOBaTh B yIUIaTe HAaJOrOB, COOPOB M MHBIX IUIATEXEH 10 00LIeMy UMYIIECTBY, a TaKKe
M3JIEPIKKaX MO ero COJACPIKAHHUI0 U COXPAaHEHUIO, €CIIM 3aKOHOZATEbCTBOM WIIM JIOTOBOPOM HE YCTaHOBJICHO MHOE
[m. 1 cr. 252 TK]. B nanHoM ciydae, Koria OpavyHbIM JOTOBOPOM PEXKUM COBMECTHOW COOCTBEHHOCTH HA MMYIIECTBO
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M3MEHSeTCA Ha WHOW PEXHM, IPaBO COOCTBEHHOCTH HAa MMYIIECTBO, MOIJIEKaIee TOCYJapCTBEHHOM PEeTHCTpaliy,
BO3HHKHET y CyNpyra I0ocjie TOCYyIapCTBEHHON pEerucTpaiid OpayHOro JOTOBOPa M OCHOBAHHOTO HAa HEM IIpaBa
B COOTBETCTBYIOIIEM PErHCTPUPYIOIIeM oprane. M3 3Toro cieayer, 4To MpH YCTAHOBJICHUHU PEKHUMa OTPaHUYCHUH,
a HE IMOJIHOW Pa3JeNbHOCTH, 0OJiee OTBEUaeT MHTEPECaM CYMPYroB, MOCKOJBKY T'apaHTHUPYET 3allUTy HHTEPECOB
COOCTBEHHUKA UMYILIECTBA.

BpavHBIM JOrOBOPOM TaK)KE MOXKHO OIPEICIHUTH PEKAM HMYIIECTBA, KOTOPOE MPEIIIoaraeTcsl MpruoopecTu
B Oyaymem. IIpu 3TOM B TOTOBOpPE MOXET OBITH YCTAHOBJIICH IPABOBOM PEKUM KaK HAa BCE MMYILIECTBO, KOTOPOE
Oynmet npuobpeTreHo B Oy/yIeM, TaK U HA €ro BHJbI WK OT/ENbHBIC BellU (HApuMep, TOJIbKO Ha HEABHXHUMOCTh
HITH TOJIEKO Ha aBTOMOOHITB U T.JI.).

3aknawuenne. bpadyHbIii JOrOBOp — BaXKHBI HHCTPYMEHT pETYJIHPOBAHUS CEMEWHBIX W OpadHBIX
OTHOIICHHH, OCOOCHHO Kacasich TpaHc(opMaIiu B pexxiuMe o0IIelt COBMECTHOM 1 00mIe 1oJeBOi COOCTBEHHOCTH.

B nacrosiiee BpeMst JuIa, BCTYMAONINE B Opak MPaKTHYECKH HE UMEIOT TOYHOTO MPEICTaBICHUS O Mpeaoc-
TaBJSIEMBIX 3aKOHOM CYTIPyT'aM IIpaBaX U BO3JaracMbIX HA HUX CEMEHHBIX 00S3aHHOCTAX, O MpaBaxX M OOSI3aHHOCTSIX
B OTHOIICHHWU HMX OyIyHmMX JIeTei. BbpayHblii nOroBop Mpu3BaH OBITh TJIABHBIM PETYJSTOPOM HUMYIIECTBEHHBIX
MPaBOOTHOIICHUH CYNPYroB, Tak Kak npepocraBisieT 3pQekTHBHYI0 padoTy B TpaHc(opMaluy MMYIIECTBEHHBIX
PEXKUMOB U YKpEIJICHUS [TPAaBOBOM ONPEIEIEHHOCTH B CEMEUHBIX OTHOIICHUSX.
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OCOBEHHOCTHU PACTOPKEHUS BPAKA
B CTPAHAX MYCYJbMAHCKOH [IPABOBO CEMbU

Brenenne. Crarhsi TIOCBsAIICHA aHAIM3y OCOOCHHOCTEH pacTOp)KEHHS Opaka B CTpaHaX MYCYJbMaHCKOMN
NPaBoBOil ceMbH. PaccMaTpuBalOTCs TpaAMIMOHHbBIC HHCTUTYTHI Pa3BO/ia, TAKKE KaK Talak, KXyJa, Gacx, a Takke uxX
pasBuTHE B YCIOBUSX pedopm cemeitHoro 3akoHomarenbctBa. Ocoboe BHUMAaHHE YIEIEHO COBPEMCHHBIM
M3MCHCHHSM, HAMPABJICHHBIM Ha 3allUTy MpaB KEHIIMH M YCHJICHHE CyIeOHOr0 KOHTPOJIS HaJ Opakopa3BOJHBIMH
npouenypamu. Jlemaetcss BBIBO O COXPAaHEHWH PEIMTHO3HOM MPUPOJBI PEryJIHPOBAHUS OpayHbIX OTHOILCHUH HPH
OJJHOBPEMEHHOM TCHIICHIIMY K TYMaHU3aluK ¥ MOACPHHU3ALMH [IPABOBBIX HOPM.

OcHoOBHas YacTb. MycyJbMaHCKas NMPaBOBas CEMbsl MPEICTABISICT COOOW YHUKAJIBHYIO CHCTEMY MpaBa,
B OCHOBE KOTOpPOH JIEKHT MCIAMCKOE BEpOy4YEeHHE M TPaIMIMOHHbIE HOPMBI Iapuara. OQHOH M3 BaKHBIX cdep
IPaBOBOTO PETYJIMPOBAHUS SBISETCS MHCTUTYT Opaka M €ro PacTOP)KEHHs, KOTOPBIH MMeEeT PR ClelU(pUYECcKHX
4epT, OTIMYAOIINX €r0 OT aHAJIOTHYHBIX MPOLEAYP B CTPaHAX KOHTUHEHTAJIBHON MIIN aHIJIOCAKCOHCKOM CHCTEM.

B MycynbMaHCKHX CTpaHax pacTOp)KCHHE Opaka TPaJHIIMOHHO PAcCMaTPHBACTCSI KaK IOMYCTHMOE, HO
HEeXenarenbHoe neiicTeue. [ 1aBHON (opMOIl pa3Bona sIBISETCS malak — OJIHOCTOPOHHEE 3asIBIICHHUE MYKa O pac-
TopxeHun Opaka [1, €. 87]. Tamak MoxeT ObITh MPOU3HECEH YCTHO, MUCHMEHHO HJIM Yepe3 JOBEPEHHOE JHI0. Myx
HMEeT MpPaBO pACTOPrHYTh Opak 0e3 HEeoOXOAMMOCTH JOKa3blBaTh BHHY CYIPYTM HIH oOpamarbcs B CYA.
B HekoTopwIX cTpaHax, Takux kak CaymoBckas Apasus u Cyzaal, 3Ta ¢popma pa3Boia COXpaHseT TPaIULHOHHBII
Xapakrep, TOTa Kak B TOCYyZapcTBax ¢ peOpMHPOBAHHBIM CeMeiHBIM mpaBoMm (Hampumep, Tynuc, Erumer)
TpebyeTcs cyaeOHast perucTpaius pasBoa s ero FPUANIECKO crisl [2, €. 133].

B oTBeT Ha MyXCKOE MpaBO Ha TaJlaK MCIAMCKOE IIPaBO IMPEAyCMAaTPUBACT 3ALIMTHBIC MEXaHH3MBI UL
xeHIMH. OJHUM U3 HHX SBIIIETCS KX)JI@ — Pa3BOJ [0 MHHUIMATHBE XXEHBI C KOMIIGHCAIMeH MYy, Yalle BCEro
B BHJIe OTKasa oT Maxpa (cBame6Horo mapa) [1, . 107]. Kxyma npeamonaraeT coryiacue CTOPOH HITH PEIICHHE Cy/aa
B Cllyuae cropa. B HeKoTopsIX cTpaHax (Hampumep, B Mapokko cormacHo ct. 97-98 Mynassansl 2004 1.) jKCHITHHBL
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