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IMPOBJIEMBI YFOHOBHQ-HPABOBOFI OIEHKH
HEOKA3AHUS MEJMIITMHCKOU TIOMOIIA BOJIbBHOMY JINI1Y

Beenenue. JKu3Hb U 310pOBbE UETOBEKA, SABISASACH MEPBOCTEIICHHBIMU U HEOTUY)KIAEMBIMH OJlaramu,
TpeOyIoT obecredeHust X BCEMEpHOH NMpaBOBOW 3amiuThl. He BBI3bIBaeT COMHEHHMH TOT (hakT, YTO OJHHUMHU
n3 Hanbosee IEHCTBEHHBIX MEp, IPUHIMAEMBIX JIsl 3aIlUThI BHIIIEHA3BAHHBIX OJIar, SIBJISIOTCS MEPHI IIPaBoO-
BOro xapakrepa. HOpMbI yrosoBHOTO mpaBa SIBISIOTCS OJAHUMH M3 caMbIX 3(p(EeKTHBHBIX B 3TOH 00NacTy.
Hapsiny ¢ obmmmu HopMamu, 0OecTIeUnBaOIMMI OXPaHy JKU3HH U 37I0POBbS TPaXJaH, YTOJIOBHBIH KO/IEKC
Pecniy6mnuku Benapyce 1999 r. (nanee — YK) comepxur B cebe crienuaibHy0 HOPMY, IPe1yCMATPHBAIOLIYIO
YTOJIOBHYIO OTBETCTBCHHOCTh 3a HEOKAa3aHHE MEAWIMHCKON momommu OosibHOMY juiyy. llpakTtrka mpume-
Henus crated 161 YK Pecnyonuku benapych HeonHO3HaUHa M JOBOJIBHO CKY/IHA, YTO BBI3BIBAEE, THCKYCCUH
Y4EHBIX U IIPABOIPUMEHUTEIICH.

OcHoBHast yactb. Ha moment Berymnenns YK Pecnybnukm benmapycs B cumy HasBanue crathu 161
3Bydasio kak «Heokazanne nmomomnn 60ossHOMY». 3akoHOM PecnyOmmkn benapycs «O BHEceHMH M3MEHEHUI
U IOTIOJIHEHUH B HEKOTOpble Koaekchl PecnyGnuku bemapyck mo Bompocam 'coBEpHICHCTBOBAHUS MOPSIKa
WCTOJTHEHUsT Hakazauuit» ot 5 mast 2010 1. Ne 123-3 [1] (manee — 3axon Ne 123-3) HazBaHue CTaTbU OBLIO
n3MeHeHo Ha «HeokazaHne MeJUIMHCKON MOMOIIH OOIEHOMY JIMILY», YTO HOBJIEKJIO CyKEHHE Chepsl pHMe-
HEHHUSl YKa3aHHOT'O YTOJIOBHO-TIPaBOBOro 3armpera. 3akoHoMm Ne 123-3 B HOBOW peAakiuu Obuta M3JI0XKEHa
yacTe nepBasg cratel 161 YK Pecybnmku bemapycs. B mucro3umnmn 3aKoHONATENs KOHKPETU3UPOBAT BHJ
HEOKA3aHHOW TTOMOIIY — MEAWIMHCKAs], YTOYHWI TPU3HAKH €yObEKTa IpecTyIuleHus. B nepBoHavansHOM
penakmuu crateu 161 YK PecnyOmuku Benapych B kauecTBe .€yOBEKTa, IPECTYIUICHHUS! HA3bIBAIUCH JIMIIA,
3aHMMAIOIINECs] MEUIIMHCKOM 1K (papMalieBTUUECKON NPaKTHKOM, IK00 MHBIE JIMIA, 00s3aHHbIE OKA3bIBATh
IIOMOIIb B COOTBETCTBHHU C 3aKOHOM WM CO CHENMAIbHBIM NMpaBmiioM. HoBast pegakius IUCTIO3UIUH B COOT-
BeTcTBUM C 3akoHOM Ne 123-3 B kadecTBe CyObEKTa NMPECTYIUICHNS Ha3bIBACT MEIUIIMHCKUX paOOTHUKOB JHO0
WHBIX JIML, O00sI3aHHBIX OKa3blBaTh MEAMIMHCKYIO [IOMOILIb B)COOTBETCTBHH C 3aKOHOJATEIbCTBOM Pecry0-
muku benapych. AHanm3 BHECEHHBIX M3MEHEHUH (M IOTIOJHEHUH ITO3BOJISIET CENAaTh BBIBOZ O TOM, YTO OHHU
He 3aTPOHYJIH 00BEMa KpuMHHaIM3aMu. KOppeKTHPOBKa/ ITPU3HAKOB CYOBEKTa NPECTYIUIEHHS HE Cy3Hia
W HEe pacimpuia chepy yroJoBHO-NIPABOBOM pelpeccHi,u Oblia 00YyCIIOBIIEHA H3MEHEHUSIMHA B OTPaCICBOM
3aKOHOJIATENBCTBE, KOTOpOMY KoppecnonaupyeT ctaTtss 161 YK Pecybnuku benapyce.

Pemas BaxxHyto 3amauy Oojee HIMPOKOTOMIPUMEHEHHS CPEJICTB MAaTEpHaIbHOTO BO3ACHCTBUS Ha JIMI,
COBEPLIMBLIMX NpecTyIuieHus: (ctaThsi 2 KoHuenumm coBeplieHCTBOBaHHS CUCTEMbI MEp YIOJIOBHOH OTBET-
CTBEHHOCTH M MOpPSIKAa UX HCIQIHCHUS), 3aKOHOJATElNb HAa OCHOBaHMM 3akoHa PecnyOmmku bemapycs
«O BHECCHHMH MTOTIONHEHWHA M U3MEHCHHI B YTOIOBHEIH, YTOJIOBHO-IIPOICCCYaTbHBIN, YTOIOBHO-HCIOTHH-
TeJbHBIN Kozekchl Pecnyomuxu benapycs, Kogeke Pecryonmuku Benapych 00 aqMHHHCTpaTHBHBIX MpPaBO-
HapymeHmsIx u IlpornecCyanbHO-HCHIOTHUTENBHBIN Koneke PecmyOmuku bemapych 00 agMHHHUCTPaTHBHBIX
MIPaBOHAPYIICHUSX»-0TF. 5 stHBaps 2015 r. Ne 241-3 [2] nonomHun caHKOMW YacTeil MepBOH M BTOPOH cTaThu
161 YK o0s3arenbHbIM AOITONHUTEIFHBIM HaKa3aHHEM B BUje mTpada, 4YeM yCHIMI YroJIOBHO-IIPABOBYIO
peTpeccHIo 3a X COBEPLICHHE.

Ucxofs w3, TekeTa HOpMBI YacTu niepBoil crateu 161 YK Pecniy6muku benapych, oObexTHBHAsS cTO-
pOHa JIaHHOTO COCTaBa MPECTYILICHUS BEIPAXKACTCS B BHJE «HEOKa3aHHsl MEANIIMHCKOM MOMOIIH OOJILHOMY JIHILLY
0e3 yBaKUTENBHBIX PHYMHY. J{MCTIO3UIINS JaHHOW yroJIOBHO-IIPABOBOM HOPMBI MMEET OJIAHKETHBIH XapakTep.
JInist ysiCHEHHsI CyTH 3alpeniéHHOTO €10 IEeIHHUSI HE0OXO0AUMO 00PaTHThCS K JPyTUM HOPMATHBHBIM IIPaBOBBIM
aKTaM; B IIepBYyI0 ouepeapb K 3akoHy PecmyOmmkm bemapyck «O 3apaBooxpanenum» oT 18 mions 1993 r.
No 2435-XT1 [3] (manee — 3axon Ne 2435-XII). Crnenyer otMeTuTh, uTo 3akoH Ne 2435-XII He comepKuT
KOHKPETHBIX NPAaBWJI OKAa3aHUS MEIWLMHCKOW MOMOIIM OOJBHOMY JIMILy, HEBBINOIHEHHE KOTOPBIX MOXKET
OBITh KBUTM(HUIIMPOBAHO KaK HEOKa3aHUE TaKOH MOMOIIH. Takoro posia mpaBuia COAEpKaTcs B MOJ3aKOHHBIX
HOPMAaTHBHBIX IIPaBOBBIX aKTax, HAPUMEp, B IHCTPYKIMHK O MOpsAKE OpraHU3alliy OKa3aHUsl MeIUINHCKOM
ITOMOIIIY TTAIMEHTaM C HEKOTOPBIMH XHPYPTrUIecKUMU 3abosieBaHmsIMHA [4].

[otepmeBmiM 0T mpecTymuieHus, IpeaycMoTpeHHoro crateéii 161 YK PecnyOomuku Bemapych, xak
9TO CIIE/IyeT U3 COJCPKaHMs TEKCTa HOPMBI, SIBJIIETCS «OO0JIBbHOE JIMII0». 3aKOHOIATENbCTBO B cepe 3apaBo-
OXpaHEHUsI HE PacKphIBACT COJIepKaHKE JaHHOH KaTerOprH, OJJHAKO 110 CMBICITY €ro YHOTpeOIeH s oz 00Jib-
HBIM JIMIIOM CJIEJ[yeT HOHNMATh JIF000€ JIMIIO, MMEIOoIIee 3a00JIeBaHNe, T. €. PACCTPONCTBO 30POBbS, HapyIICHHE
HOPMaJbHO! JKU3HENEATEIbHOCTU OpraHU3Ma, B TOM YHCIIE B Pe3yJIbTaTe TPaBM, PAaHEHHUH, yBEUMH, KOHTY3HH,
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BPOXKIEHHBIX NC(PEKTOB M HEOTIOXKHBIX COCTOsHUM (cTarhs 1 3akona Ne 2435-XII). Kak coBepiieHHO cripa-
BeunBo otMedaeT A. H. Kpacukos, nmio, obpamaromeecss 3a MEAUIIMHCKOW YCIIyTOW HeledeOHOro Xapak-
Tepa, HalpuMmep, ¢ MPOCh0OH MPOBECTH KOCMETUYCCKYIO OIEPAIIHI0, HE MOXET IMPU3HABATHCS MMOTCPIICBIIHM,
a OTKa3 B e€ MPOBEACHNN — MPECTYITHBIM JesHueM [5, c. 88].

[To xoHCTPYKIMU OOBEKTUBHON CTOPOHBI OCHOBHOW COCTaB MPECTYIUICHUS, TPEIyCMOTPEHHBIA 9acThIO
nepBoit craten 161 YK PecnyOnmuku bemapych — QopmanbHbIi, 4TO, 110 MHEHHIO aBTOpa, aJE€KBAaTHO
OTpaXkaeT rOCYyJapCTBEHHYIO Ba)KHOCTH 3aIMTHI MpaBa Ha OXpaHy 3/J0POBb. YTOJIOBHO-NPABOBOM 3amper,
coJiep KaInuiics B 4acTi BTopoit crateu 161 YK, mMmeer MaTepnansHyro KOHCTPYKIHO. OOIIECTBEHHO OIac-
HBIC MOCIICACTBUS, 3aKPCIUICHHBIC B YacTH BTOPOi ctathu 161 YK B kaduecTBe KBaTH(DUIMPYIOMUX TPU3HAKOB,
BBICTYAIOT Kak ycloBus quddepeHnmanyum yroioBHOH OTBETCTBEHHOCTH.

BonmbIIMHCTBO aBTOPOB CUMTAET, YTO HEOKA3aHHE MEIUIIHCKON IMOMOIINM MOXKET MMETh MECTO TOJIBKO
B opme OesznetictBus [6]. OmHAKO CYHMIECTBYIOT MHCHHS, YTO HEOKA3aHHE MEIMIMHCKOW MOMOIIU{MOXKET
OBITH COBEPIICHO B (hopMe cMelIeHHOro Oe3neiictBus [7, ¢. 67] u naxe neiicteus [8, c¢. 108]. Tak, Hanpumep,
no maeHnto B. I1. HoBocénoBa, Takoil BuI HeOKa3aHWs MEAMIIMHCKONW TIOMOIIM (OTKa3 OT £€ OKa3aHMs)
B MIPaKTHKE BCTPEYaeTCs OYCHb penko. B To ke BpeMs Hamboiiee 4acThl IpyrHe BUABI TaK HAa3BIBAEMOTO
«HETIOJTHOTO» OKa3aHWs MEIUIIMHCKOW MOMOIIU: HEJ0CTATOYHAsl, HECBOEBPEMEHHAs! U HEeNpPaBUJIbHAs METHU-
LUHCKAs TIOMOIIb, KOTOPasi HEPEAKO paccMaTpHBAeTCs Kak Heokasanue e€ [9, c. 55]. OueBHIHO, JaHHBIC MHCHHS
SIBIISTEOTCS OIIMOOYHBIMIL.

3akuaouenne. OOBEKTHUBHAS CTOPOHA PACCMATPUBACMOT0 HAMU MPECTYIUICHUSLMOXET BBIPAKaThCs UC-
KIIFOUUTEIBHO B (hopMe Oe3eiicTBrsA. 3aKOH pa3NudaeT NOHATH HEOKa3aHUs MEIUIMHCKOH OMOMIH (CTaThs
161 YK) u HeHaIexamero HCIONHEHHUS MPO(PECCHOHANBHBIX O0S3aHHOCTEH MEIWUUHCKAM pPaOOTHHKOM
(crarest 162 YK Pecry6nuku benapych), ¢ uem Henb3st He cunTarthes. TakuM 00pa3oM, HeCBOEBpEMEHHas,
HEJI0CTATOYHAs! ¥ HEHAJIeXKAIEero KayecTBa MEIUITMHCKAsI TIOMOIIb HE MOXET pacCMATPUBATHCS KaK HEOKa-
3aHHE ¥ B 3aBUCHMOCTH OT HACTYIHMBIINX MOCICICTBHNA JODKHA KBaTH(DUITMpOBATECA 1Mo crathe 162 YK Pec-
myOnuku Benapych. JIUIIb MOTHOE OTCYTCTBHE MOMOIIH OOJIFHOMY OXBATHIBACTCS MOHITHEM e€ HCOKa3aHUS,
a ctayio ObITh, AT OCHOBaHME U KBATU(UKAIUK COACIHHOTO 10 cTarbe 161 YK. B mpoTuBHOM ciiyuae
HeoO0XxoanMo OyJeT MpU3HATh, YTO YCTAHOBJICHHE YTOJIOBHOW OTBETCTBEHHOCTH 3a NMPHUYMHEHHE Bpena 370-
POBBIO WJIM CMEPTH IMOTEPIICBIICMY BCJICICTBHC HEHAUIC)KAIIErO MCIOTHEHHS MEIWIIMHCKAM PaOOTHUKOM
CBOMX TpodeccroHalbHBIX 00s3aHHOCTel (cTaths 162 YK, Pecny@uuku benapych) ecth mposiBieHHE SIBHOM
KPUMHHAIH3AIHOHHON N30BITOYHOCTH.
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