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b. III. Hlapunosa, H. ®. lannioBa
VYupexaenue oopazoBanus «bapaHOBHUCKHIA TOCYIaPCTBEHHBIN YHUBEPCUTET», bapaHOBHYH

OCOBEHHOCTHU PEAJIM3ALIMUN KOHCTUTYIMUOHHOI'O IITPUHIUITIA ITPE3YMIIIUAN
HEBUHOBHOCTH B OTPACJIEBOM 3AKOHOJATEJIbCTBE PECIIYBJIMKH BEJIAPYChb

JlocTaTouHO CcephE3HBIN HAYUHBIH MHTEPEC MPEACTABISICT KOMIUIEKCHAS W MHOTOIUTAHOBAsI Ipo0OiieMa, CBsI-
3aHHASA C €IUHCTBOM TAaKMX KaTeTOpHWH, KaK MpaBa U CBOOOJBI YeNIOBEKa M MPHUHILMUIBI IpaBa, B YaCTHOCTH, MPHH-
LU TPE3yMIINU HEBUHOBHOCTH.

AKTYalbHOCTh TJTyOOKOTO TEOPETHYECKOIO HCCIIETOBaHMS B3aUMOCBS3HM IpaBa JMYHOCTH Ha CY-
neOHyI0 3alMTy W YKa3aHHOTO MPUHIUIIA HEIMOCPEACTBEHHO BBbI3BaHA YBEIMUYCHHEM O0bEMa HAayUHBIX
3HaHUU 00 MX CYIIHOCTH, 3HaYEHHH, COLMATbHO-TIPABOBOI MPHUPOJE, BIUSHUM HAa MPAKTHYECKYIO Ies-
TeJNBbHOCTD. [Ipe3yMmIyss HeBUHOBHOCTH — Ba)KHAsk KOHCTUTYIIMOHHAs TapaHTHUS MPaB JIUYHOCTH, 3aKOH-
HOCTU U cTabuibHOCTU. IMEHHO MO JaHHOW KOHCTUTYLIMOHHOM TapaHTHH MOKHO CyJIUTh 00 ypOBHE Je-
MOKpPAaTHYHOCTH, TYMaHHOCTH W CIIPaBEIMBOCTH TOTO WJIM HMHOro oOmiecTBa. JlaHHOE MON0XKeHue
PE3yMITLIUYA HEBUHOBHOCTHU €CTh HEOTHEMJIEMBIN AJIEMEHT IPABOBOT0O TOCYIapCTBA.

B cBsi3u ¢ 3TUM 0cO0YyI0 3HAUMMOCTh IPUOOPETAET peanu3alns MeXIyHapOIHOTO, KOHCTUTYIIMOH-
HOT'0, aJMUHUCTPAaTUBHOI'O, YrOJOBHO-TIPOLECCYATIbHOIO MPHUHIMIA MPE3yMIIMH HEBUHOBHOCTH. Ilpe-
3YMIIMS HEBUHOBHOCTH, (DaKTUYECKU NPHU3HAHHAS BCEM JIEMOKPATHUYECKUM MHPOBBIM COOOIIECTBOM,
B HACTOSIIIIEE BPEMsI paCCMaTPHUBAETCS HE MPOCTO KaK MPUHIUIT YTOJIOBHOTO MpoLecca, HO MpHoOpeTaeT
0COOBII CTaTyC B MPABOBOM PETYJIMPOBAHUU. SIBIISSACH OMHOW M3 BAXKHEUIINX rapaHTHH 0OCCTICUCHHS 3a-
HIUTHI TPaXAaHWHA OT HEOOOCHOBAHHOI'O NMPUBJICUEHUS K YrOJIOBHOM OTBETCTBEHHOCTH, MPUHIUI Ipe-
3YMIIMU HEBUHOBHOCTH BIIMSIET Ha MOJIOKEHHE YeJIOBEKa B OOLIECTBE U FOCYAapCTBE.

OCHOBHOH TI€JIbIO JTaHHOW pabOTHI SBISETCS MCCIIEIOBAHUE OCOOECHHOCTEH peanu3aluy IpaBa Ha
IIPE3yMITLIAI0 HEBUHOBHOCTH TP OCYILLECTBICHUH YTOJIOBHOTO M aIMUHUCTPATUBHOTI'O MPOLIECCOB.

[pexxae uem paccMaTpuBaTh COBPEMEHHOE COCTOSIHME M 3HAYEHHE MPHUHIMIIA MPE3yMITIIMN HEBUHOBHO-
CTH B HAI[MOHAJIHLHOM TIpaBe M OOCTOSATENHCTBA, BHI3BABIIME HEOOXOAMMOCTh YCOBEpIICHCTBOBAHUS U Jallb-
HEHIIero pa3BUTHs yKa3aHHOTO MPUHLHKIIA, 00paTUMCs K OopMe BbIpaKEHHS MOJI0KEHUS, HaXOSIIET0Cs
B ctatbe 26 Koncturynuu PecryOnuku benapyce, rie yka3aHo, 4TO «HUKTO HE MOXKET OBITh IPU3HAH
BUHOBHBIM B MPECTYIUICHUHU, €CIIM €r0 BUHA HE OyJEeT B MPEAYCMOTPEHHOM 3aKOHOM MOpSIKE J0Ka3aHa
Y YCTaHOBJIEHA BCTYNHBILINM B 3aKOHHYIO CHJIy IIpUTOBOpOM cyaa» [1].

Ha mepBblil B3rMIs1/1, CyTh JAaHHOTO HMPUHIIMIA TPOCTA: KAXKIBIA YETOBEK IMPEINOIaracTcss HEBHHOB-
HBIM, TIOKa €0 BUHOBHOCTh HE OYZET I0Ka3aHa B COOTBETCTBHM C 3aKOHOM. DTOT IPUHIIMII HE MO3BOJISET
CUMTATh YEJIOBEKAa BUHOBHBIM B COBEPILEHHHU JIFOOOTO U3 BUIOB OOIIECTBEHHO OIMACHOTO JAesSHHS (YTrOJIOB-
HOTO MPECTYIUICHUS WM aIMUHUCTPATUBHOTO MPABOHAPYILIEHHS) HA OCHOBAHUU TPEATON0KEHHUSI, TOMBIC-
JIOB, CIUIETEH, pa3roBOPOB U BEpCHH, BblIBUTaeMbIX kKak CMI, Tak 1 mpeACcTaBUTENISIMU TPABOOXPAHUTEIBHBIX
OpraHoOB, HETIPOBEPEHHBIX, HE OATBEPKIEHHBIX pe3yJbTaTaMU ONEepPaTUBHO-CIIEICTBEHHBIX MEPOIPUSITUH,
HKCIIEPTU3 WM JTIOOBIX MHBIX CBEJCHUH, NOTYUYEHHBIX C HAPYIIEHUEM YCTAaHOBJICHHOTO MOPSAIKA, J0Ka3bl-
BaHMS M METOJIOB MOMCKA CaMHX JIOKA3aTeNbCTB. Bhlleyka3aHHbIE 00CTOATENBCTBA SIBISIOTCS CIEICTBHSA-
MH, BBITEKAIOIMMH U3 CAMOT0 IPUHIUIIA TPE3YMIIIIUN HEBUHOBHOCTH.

[TonsiTvie Mpe3yMnuuu HEBUHOBHOCTH (OPMYJIHPYETCSl BO MHOTUX HpHU3HaBaeMbIx PecmyOmmkoii
benapych MexnyHapoAHO-TIPABOBBIX JTOKYMEHTAxX, HapuMmep, Bo Beeobiiell nexnapanyuy npaB yelnoBeKa
(1948 rox), B MexkayHApOIHOM IMaKTe O TPaKJAaHCKHUX M MOJUTHYCCKUX TpaBax (1966 rom) u T. 1.

B Pecnybnuke benapych TepMHH «IIpe3yMIIHsi HEBUHOBHOCTU» ObUT c(hOpMyTupoOBaH JIMIIL B
1999 roxy B YromoBHo-mpoueccyanbHoM kojaekce PecnyOnuku benapycs, rne B yactu 1 crateu 16 co-
JEP’KUTCST KJIACCUYECKOEe OIpe/iejieHre MpPe3yMIIUU HEeBUHOBHOCTHU: «JIMIO, cuMTaeTcs HEBUHOBHBIM,
IIOKa €ro BAHOBHOCTh B COBEPIICHNUHU NPECTYIUIEHUS HE OYAET I0Ka3aHa B MPETyCMOTPEHHOM HACTOSIIIIUM
Koznexcom nopsake 1 He OyieT yCTaHOBJIEHA BCTYNHBIIUM B 3aKOHHYIO CHILY IPUTOBOPOM cyaay [2].

[Tpe3ymmiius HEBUHOBHOCTH €CTh MPOSIBIIEHHE OOIIei Mpe3yMIuuu JoOpOnopsSI0YHOCTH TpaXKaa-
HuHa. OHa 00s3bIBaET OpraH, MPUBJIEKAIOMINN JUIIO0 K OTBETCTBEHHOCTH, cOOpaTh IOCTATOYHbIE JTOKa3a-
TEJIbCTBA, MOATBEPKAAIOIINE BUHY TOr0 JMLa. Ecau 3Toro He cienaHo, B CHITy JaHHOHM IPe3yMIILINHN JIULIO



CUMTAETCs] HEBUHOBHBIM. B 3TOM KauecTBe mpe3yMmiusi HEBUHOBHOCTH TPaXKJIaHUHA SIBJIAETCS HaJAEKHOU
rapaHTuei mpaB U CBOOO/ TMYHOCTH.

MHoruve y4éHble CYUTAIOT IPUHIIUII TPE3yMITIIMA HEBUHOBHOCTH HCKITFOUUTEIBEHO COOCTBEHHOCTHIO
OTpPacyieBOr0, a UMEHHO YrOJIOBHOTO MU YTrOJIOBHO-TIpoliecCyalibHOro mpasa [3, c¢. 10]. OgHako maHHBIN
MIPHUHIINAII OTIPEAEIISET MPABOBOM CTAaTYC OOBHUHSEMOTO BO BCEX OOIIECTBEHHBIX OTHOIICHHSIX, B KOTOPHIX
OH BBICTYIIAeT B KAUECTBE OJTHOTO U3 CyOBEKTOB.

Kak ormeuanocs panee, Konctutymus Pecriyonuku benapych 3akperisieT mojioKeH!s, OTPaKaroIIHe
CYILHOCTb MPE3YMIMIIMN HEBUHOBHOCTH (CTaThs 26). I3 KOHTEKCTa TaHHOM CTAaThU SICHO, YTO €€ MOJOKEHUs
OTHECEHBI 3aKOHO/IaTeNIeM K chepe yroioBHOro mpouecca. [Ipu stom chepa afMHUHACTPATUBHOTO TPUHYX-
JICHUS, TI0 CYIIECTBY, OCTaéTcs 6€3 KOHCTUTYILIMOHHOTO PEryJIMpOBaHus 3TOT0 BOMpPOCa.

[IpuBneuenue Kk aIMUHUCTPATUBHON OTBETCTBEHHOCTH BJICUET AJIs JIUIA TIOCIEACTBUS SIBHO HETATUB-
HOTO XapakTepa, 3a4acTyi0 CYIIECTBEHHO BIHUSIi Ha €ro COLMAIbHOE M MMYIIECTBEHHOE IOJOXKEHHE,
a TaK)K€ MOXKET CIY>KHTh OCHOBOM IIJIsI CEPhE3HBIX HPABCTBEHHBIX cTpajaHui jmina. C 3TON TOYKH 3pECHUS
Y TIPEJICTABIIECTCSA BAXKHBIM PACIpPOCTPAHEHHUE B MOJHOW Mepe MPEe3yMIIMHM HEBUHOBHOCTH HA aJMHHH-
CTPaTHBHO-IOPUCAUKIIMOHHYIO cepy. He BhI3bIBacT COMHEHUH, YTO JJIsi TOTO YTOOBI TPasKJaHUH OBLIT TPH-
3HaH BUHOBHBIM B COBEpPILIEHHM aJIMUHUCTPATHUBHOIO MPaBOHAPYIIECHUS, HEOOXOAUMO JI0Ka3aTh €ro BUHY,
OpuuéM TaKOrO pojia JOKa3bIBAaHHE JOJKHO MPOBOAMTHCS C MCUEPHBIBAIOMICH MOJHOTOM. DTO O3HAYaeT
TaK)Ke, YTO MPHUBJICUYEHUE K aJMUHUCTPATUBHOM OTBETCTBEHHOCTU HE JIOJKHO OCHOBBIBATHCS Ha IPEIIIO-
JIOXKEHHUSAX, IMyCTh JIa)Ke BECbMa BEPOSATHBIX M JIornuecku obocHoBaHHBIX. Ctatbhs 2.7 IlpomeccyanbHo-
UCTIOJTHUTENILHOTO Koziekca PecniyOnuku benapych 00 amMUHUCTPATUBHBIX NMPABOHAPYIIIEHUSX 3aKPEIUIs-
€T MPUHIIMNI PE3YMIIUNA HEBUHOBHOCTH B aIMUHUCTPATUBHOM mpoiecce. OJIHaKO 4acTh MepBasi CTaTbu
2.7 He yKa3bIBaeT Ha TO, YTO JIMIIO CUATAETCS BUHOBHBIM B COBEPIICHHUU MPABOHAPYUICHUS MOCIE BCTY-
MUBILETO B CHJIY NOCTAHOBJICHUS O HAJIOKEHUU aJ]MUHUCTPATUBHOIO B3bICKaHUs [4].

Ha ocHOBaHMU BBIIIEH3IOKEHHOTO CUUTAEM IIEIECOOOPA3HBIM BHECTH CIICAYIOIINE W3MEHCHHUS
B JICHCTBYIOIICE 3aKOHOAATENbCTBO: 1) M3m0okuTh cTatbio 26 Koucturynmmm Pecnybnuku bemapych
B cieayromen penakiuu: «Kaxapiii 4enoBek UMEET MPaBO CYUTATHCS HEBUHOBHBIM B COBEPIICHUU MPOTH-
BOIMPABHOT'O JISSHUS, 10 TE€X MOp, IOKA €ro BUHA He OyJeT JOKa3aHa U yCTAaHOBJICHA B COOTBETCTBUU C 3a-
KOHOJIATEIILCTBOM, MPU KOTOPOM €My OOECIICUMBAIOTCS BCE BO3MOXKHOCTH [UISl 3aIUTBDY; 2) U3JI0KUTh
yacTh HepByio craThi 2.7 IlponeccyanbHO-UCIIOMTHUTENBHOTO Kojekca Pecryonuku benapycs 06 agmu-
HUCTPATUBHBIX NPABOHAPYIICHHUSIX B cleAyromieil peaakuuu: «JIumo cunrtaercsi HEBUHOBHBIM, IOKa €ro
BUHOBHOCTb B COBEpUICHHH MTPaBOHAPYLICHUS HE OyJeT JoKa3aHa B MpeaycMOTpeHHOM HacTtosimuM Ko-
JIEKCOM TIOpPsIIKE U HE OyAeT YCTaHOBJICHA BCTYMUBIIMM B 3aKOHHYIO CHITY TIOCTAHOBJICHHEM O HaJoXkKe-
HUU a]IMUHUACTPATUBHOTO B3bICKAHUSI.

KauectBenHOE 0hopMiieHrEe KOHCTUTYIIMOHHBIX MPE3YyMIIIUI, OCO3HAHHE UX COLMAIBHON EHHOCTH
SIBJISIETCS] OJTHOM M3 TIEPBOOYEPEIHBIX 3a/1a4 JF000r0 MPOrpeCCUBHOIO roCy1apCTBa, OPHEHTHPOBAHHOTO HA
MHTEPECHl TUYHOCTH.
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