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BBenmenne cyna TPHCSDKHBIX — 3aceiarencii  Oyner
€roco0CTBOBaTh peallM3allii OCHOBOIOJIArAOIIMX IPUHLIUIIOB
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Introduction of jury will contribute to the realization
of the fundamental principles of the criminal process, which
certainly will affect the achievement of the challenges facing
law enforcement agencies.
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3acemareid, OPUHOWI TJIACHOCTH, IIPUHIMUII YCTHOCTH,
Ol'lpaB}IaTeJ'[LHLIﬁ TIIpUroBop.

BBenenme. Camoe T7aBHOC OTJIMYHE YrOJIOBHOTO mporecca Pecriyonmku Benmapychk OT yroJioBHOTO
npouecca EBponbl u CIIIA — oTcyTcTBHE BaxkHEHIIEro ajieMeHTa COBPEMEHHOIO YTOJIOBHOTO Mpoliecca —
cyna npucsHKHbIX. OTCYTCTBHE IaHHOTO MEXaHU3Ma, OUEBHJIHO, SIBJISIETCS] IPUUMHON CPaBHUTEIBLHO HU3KOTO
MIPOIICHTa OTPAaBAATENBHBIX MPHUTOBOPOB B cyaax PecmyOmmkm Bemapych, paccMaTpHBarONMX YTOJOBHBIE
nena [1, c. 244].

B pamkax HacTosIIel CTaTbH XOTEIOCHh OBl paCCMOTPETh HHCTUTYT CyJa MPUCSIKHBIX KaK BOSMOXKHBIN
AJIEMEHT, HeOOXOIUMBIH IJIsl BHEIPCHUS B COBPEMEHHYIO OPTaHM3AIOHHYIO CHCTEMY YTOJOBHOTO IIpoIiecca,
C TOYKH 3PEHHS €T0 MOJIOKUTESITHHBIX ACTIEKTOB.

OcHoBHas yacTh. Cyq ¢ ydacTHeM MPHUCSHKHBIX 3acelaTesieil Ha BCEX dTalax CBOETO Pa3BHUTHUS OBLI
B LICHTPEC BHUMAaHUs Y4€HBIX. Pa3sBepHYIOCh MyOJaHyYHOE MpPECiCOBaHIE Cy/la MPUCSHKHBIX C BBIIBUKCHUEM
TpeOOBAaHUI O JIMKBHIAIMK 3TOTO MHCTHTYTAa HA TOM OCHOBAHUHU, YTO OH BBIHOCHT OOJIBIIOE KOJHMYECTBO
ompaBaaresbHbIx npuroBopos (15—20%) [2, c. 5].

B cooTBeTCTBHU CO CTATUCTHKOM, MPUCSHKHBIC OMpaBbBaoT 0osiee 20% 0OBHHIEMBIX, a IPOQeccro-
HaJIbHBIC CyIbU — 4yTh MeHbIIe 1% (B Poccun). UTo ckphiBacTcs 3a 3TUMHU nudpamMu — dpe3MepHas CTPO-
TOCTh MPOGECCUOHATBHBIX CYACH, U3IHUIIHIS MATKOCTh MPUCSKHBIX WIH WHBIE, 00see riIyO0oKue mpooiemMbl?
CymecTByIOT pa3nuaHbie MHeHUS. «CyI TIPUCSIKHBIX — OIHO W3 HOCTIDKCHHU denmoBedecTBa. M Hamo cka-
3aTh, YTO HUYETO JYYIIC [TOKa HE MPUIYMAHO UL AOCTIKCHHS HMPAaBOCYAMs, — pas3bsicHseT [ eHpu Pe3HuK,
npe3uaeHT MOCKOBCKOM ropOoAcKoi aiBokaTckod nanarbl. — Cyl NPUCSHKHBIX — 3TO €AMHCTBEHHBIHN CyI,
rJie ISWCTBYET NPe3yMIIIHsS HeBUHOBHOCTI [3].

[pesunent bemapycu A. I'. Jlykamenko 10 oktsops 2011 r. moamumcan Yka3 Ne 454 «O mepax mo
COBEPIIEHCTBOBAHUIO. JEATENBHOCTH 0Omux cynoB PecnyOonuku benapychy», KOTOpBIA mMpearosaraer,
B YAaCTHOCTH, PAaCCMOTPEHHE BOMPOCA O BO3MOXHOCTH BBEIECHHS HHCTUTYTA MPHUCSHKHBIX 3acenareneii [4].

AprymeHTamMu 3HAaUUMOCTH CyJa MPUCSHKHBIX SBIISIOTCS:

1. Iy petmieHust TeX BOMPOCOB O MPECTYITHOM COOBITUN 1 BHHOBHOCTH, KOTOPBIE pacCMaTPHUBAIOT TPH-
CSDKHBIC, HEOOXOIUMBI HE CTOJIBKO TEXHUYECKUE, IOPUINISCKUE CBEICHHS, CKOJILKO MPOCTas JIOTHKA, HAOJIfO-
JIATEIbHOCTh M JKUTEHCKAsl OMBITHOCTh. Te ke I0pUINYECKUE CBEICHUS, KOTOPbIe HEOOXOIUMBI MPUCSHKHBIM
npu paszbope jgena, MOTYT OBITh UM JaHBEI MpeJcenaTelieM Cyja; IO M3BECTHOW CTENCHH OHU MOTYT BBISC-
HUTBCS IJIs1 HUX U U3 COCTSA3aHMS CTOPOH.

2. Y crenmanucra-CyibU JITKO BBIpaOATHIBACTCS MPUBBIYKA, KAK CKOPO OH 3aMETUT B KOHKPETHOM
cllydae OTHENBbHBIC NMPU3HAKKA HM3BECTHOTO aOCTPaKTHOT'O MOHSTHS, OBICTPO MOABOAMTH CIy4aidl 3TOT MOJ
ompeneéHHOE O0IIee MOJIOKEHHE. DTO 00NagaHue BHIPAOOTAHHBIMY FOPUINYCCKAMU MOHITHIMU, Pa3BUTOMN
TEXHUKOM MX MPUMEHEHHsI K OTACIBHBIM CIIy4asM, IPU HECOMHEHHOM CBOEH IIeHHOCTH, MPEICTaBIISIET U 3HA-
YUTEJILHYIO OMACHOCTb.

3. Mcxon nena 3aBUCHUT OT MpeACTaBUTENEH Hapoaa, MPUIEM COCTAB MPHUCSKHBIX 3acelaTeNnei, KOTo-
PBIM TIPEICTOUT PA3PEIUTh KOHKPETHOE AEII0, ONPEACISeTCs B MOCIEAHII MOMEHT. [IprcsokHbIe 3acenaTenn
HU KaK HE 3aBUCAT OT CyJIbH, IPOKypOpa, aIBOKAaTa H T. II.

4. Cyx npHCSKHBIX YKpPEIUIET B 00IIeCTBE TOBEpUE U YBAXKEHHUE K YTOJIOBHOMY CYAY.
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5. Ha cyzne npucspKHBIX MOTy4atoT HanOoJiee IOJIHOE | SIPKOE BBIPaKEHNE OCHOBHBIC Hadasla yroJIOBHOTO
Iporecca — MPUHIUIIBI TIACHOCTH, YCTHOCTH U T. [I.

6. ITo muenuro 1O. 0. YUypunosa, cynonpon3BoACTBO C y4acTHEM MPHUCSHKHBIX 3acenaTesieil obectie-
YUBAeT HanOoJiee TOHYIO peall3anuio MPUHIMIIOB HE3aBUCHMOCTH CY/a, COCTSI3aTEIbHOCTH CTOPOH, TyMa-
HM3ALMHK IPOLECCa, 9TO XapaKTepHu3yeT CrpaBeiuBoe mpasocyaue [3].

7. YuacTue NpHUCSIKHBIX 3acelaTeNiedl yCUIMBAeT KOHKYPEHLHUIO BHYTPH FOPHUIMYECKOTO IMOJIST U JAEMOH-
CTPHUpPYET HEeNOCTATKH MPEXK/Ie BCero npohecCHOHABHBIX YIaCTHUKOB mporecca [5, ¢. 21].

8. Vnes BO3pOKIEHUS Cyla NPHCSHKHBIX HpeciieoBana Onaryro neinb — o00ecrednTbh 3aKOHHOCTh
W CIPaBEIJIMBOCTh IPH OTIPABIECHUH IMPABOCYIHsS B OTHOLIEHHHM KaK BUHOBHOI'O, TaK M IOCTPAJABIIETO OT
MPECTYITHOTO MOCSraTeNIbCTBA JIUIIA, YTO HEBO3MOYKHO OCYIIECTBUTD Beiemyto [5, ¢. 21].

9. Cyn mpHCSHKHBIX — CpPEICTBO PAa3BUTHS IPABOCO3HAHUS 00IIeCTBa, (DOPMHUPOBAHHS KAa4eCTBCHHO
HOBOTO TpaBocyaus [4, c. 465]. Cyx MpHUCSKHBIX — JIYYIIHHA CIIOCOO MPaBOBOTO MPOCBEIICHUS HACEICHUS
CTpaHBI: peaJbHOE yJ9acTHE B IPOIECcCE, pealbHOE 00MIEHNE ¢ MpodeccHoHaNaMH, ero BeAyIINMH, PealbHOE
o0IIeHNe MEXIy CaMHMH TPHUCSKHBIMH 110 TIOBOJY KOHKPETHBIX YTOJIOBHBIX A€ HE MOTYT OBITH 3aMCHEHBI
HHUKaKHMH [TPOMAraHANCTCKUMHE CIocobamu ()OPMHUPOBAHHUS MACCOBOTO ITPABOCO3HAHMS.

10. A. ®. Konu ormedan, 4TO CyA HPHUCSHKHBIX MPEACTABISICT CO00H Jydinyro (Gopmy cyna Juis
paspeleHus: OOJIbILEH YacTH CEepPbe3HbIX e, 0COOCHHO B TeX Clly4asx, KOTJa TSHKKOe 0OBHHEHUE CBS3aHO
C TOHKHMH YJIHKaMH, TPEOYIOIINMH KUTSHCKOH BIyMuuBocTH [ 1, c. 244].

11. B ommume OT HApOJHBIX 3aceaTeNeil, PUCSHKHBIE 3aCeaTeNt, CO3HABAsI, YTO TOJIBKO OT UX PELICHUS 3a-
BHCHT Cy/ib0a YeNoBeKa, PH MPOBEPKE U OLIEHKE JI0KA3aTeNbCTB MPOSIBISIIOT OOJIbIIE aKTHBHOCTH, BHUMATEILHOCTH.

3akJjiouenue. Be3yCHOBHO, MMPOTUBHUKN JTaHHOTO MHCTUTYTAa MOTYT NMPECACTAaBUTH HE MCHEC BCCKUEC
JIOBOJIBI BpeAa CyAa NPUCSKHBIX, © BO MHOTOM OHM OyxyT mpaBbl. OJHAaKO He cieayeT 3a0bIBaTh, 9TO HPH
BCEX MHHYyCaxX JaHHOTO MEXaHH3Ma pa3BHTHE OOIIecTBa M TOCYNapCTBa NPHUBEIO B Hambojee pa3BHTBHIX
JIEMOKPAaTHYEeCKMX CTpaHaX K BO3HHMKHOBEHHMIO €r0 M CyJ TPHUCSDKHBIX TaM CHHTAeTCS 00s3aTelbHBIM
3JIEMEHTOM YTOJIOBHOTO IPOIIecca.
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HAJIPYTATEJIbCTBO HAJI TPYIIOM W MOTWJIOM:
YTOYHEHME ITPU3HAKOB COCTABA

JlaHa yroloBHO-TIpaBOBasi XapaKTEPUCTHKA MPH3HAKOB
€OCTaBa HPECTYIUIEHUs], NIPEILYCMOTPEHHOro B cTathe 347 Yro-
JI0BHOTO Koziekca PecryOmuku Benapycs «Hanpyratenscto Haz
TPYNOM WIIM MOTHIIOW». Ha OCHOBe aHammM3a HOpM 3aKOHOJa-
TenbeTBa PecriyOiuku benmapyck u Poccuiickoit denepauuu
[PE/UIATAIOTCS. M3MCHEHHs, HANPABJICHHBIC HA YCHICHHE Yro-
JIOBHO-TIPABOBOH ~ OXpaHbl ~ OOILIECTBEHHOW HPABCTBEHHOCTH
B cepe 0OpallieHHs ¢ yMEPIIHMU.

KiloueBble cj10Ba: IPECTYIUICHHE, TPYI, MOTHIA,
MECTO 3aXOPOHEHHsI, Ha/IpyTaTelbCTBO, OCKBEPHEHHE, MOTHUB.

The criminal and legal characteristic of corpus delicti
specified in the article 347 of the Criminal Code of the
Republic of Belarus "Violation of a corpse or a grave" is given
in the article. On the basis of the analysis of norms of the
legislation of the Republic of Belarus and the Russian
Federation the changes directed towards the strengthening of
criminal legal protection of public moral in the sphere of
treatment of the dead are offered.

Key words: crime, corpse, grave, burial place,
violation, defilement, motive.

BBeueHne. B mexanusme IMpaBOBOI'0 BOSHeﬁCTBHH Ha SABJICHUSA, NOAPBIBAIOIINE YCTOU 06HI€CTBCHHOﬁ
HPAaBCTBEHHOCTH, BAX)KHOC MECTO OTBOAUTCA YI'OJIOBHOMY 3aKOHY. erHOBHO-HpaBOBaﬂ OXpaHa HPpaBCTBEHHO-
CTH OCYHICCTBIIAETCA HOpMaMH1 PAa3JIMYHBIX Pa3J€JIOB U IJIaB OcobeHHOM YacTh YroJIOBHOTO 3aKOHA, OTHAKO
3a;(aqeﬁ OTHUX HOPM SABJIACTCA obecrieueHUe HETIPUKOCHOBCHHOCTHU 3JI0POBbA U HPABCTBECHHOCTH OTHCHLHOﬁ
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