YCIIOKHEHHMS MTPOU3BOACTBEHHOrO IIpOLiecca MOBBICKIM CHPOC OHM3HEca Ha IMUPOKHHA KPYT YCIYT, CIIOCOOCTBYFOLIMX
MOBBILICHUIO €r0 KOHKYPEHTOCIIOCOOHOCTH. Pemmarommm (akTopoM MOBBIIICHHS! KOHKYPEHTOCIIOCOOHOCTH HallOHAIIb-
HOHM 5KOHOMHKHU B ITOCTHHIYCTPHAIFHOM OOIIECTBE CTAHOBHTCS aKTHBHOE Pa3BUTHE U Pa3sHOCTOPOHHEE NMPHMEHEHHE
(GyHIaMEHTaJIbHBIX 3HAHWM, NPH 3TOM 3HAHMS CTAaHOBATCS HE TOJIBKO CPEICTBOM INPOM3BOJCTBA, HO M HPOLYKTOM
(ToBapom). IIpeBpammenue Hayku B MacCOBYIO CIEIHAIBHOCTh, TU(QepeHIHas U HHTErpanyus HayK, paclidpeHue
q)pOHTa MMPOBOAMMBIX KOMIUICKCHBIX W MECKIUCHUITIIUMHAPHBIX I/ICCJ'Ie[lOBaHl/Iﬁ IMMPUBCIIN K He6bIBaJ'lOMy POCTY 3HAHUA
U eIlie ropaszo O0JIbIIEeMY POCTY OTOKA HH(pOPMAIIUU B 001IecTBE BO Beex chepax [4].

[udpoBasi SKOHOMHKA ITO3BOJISIET COKpAIIaTh TPAHCAKI[MOHHBIC W3JICPIKKH B3aUMOJICHCTBUSL U OCYLIECTBISATDH
Gosiee TECHOE COTPYIHUYECTBO CYOBEKTOB € TOCY/IapCTBEHHBIMU CTPYKTypaMu. OcoOeHHOCTh U(POBOI 3KOHOMHKH CO-
CTOUT TaK)X€ B TOM, YTO ee Hanbosee 3 PpeKkTHBHOE (PYHKIMOHNPOBAHHUE OCYIIECTBIISIETCS] HA PhIHKAX ¢ OOJBIINM KOJIH-
YEeCTBOM YYaCTHHKOB M BBICOKOH cTeneHbio npuMeneHus MKT-ycmyr. OTo npuBeno K BBIJEICHHUIO ONpEeIeHHBIX «HH-
TEPHET-3aBHCHMBIX» OTpaciieil SKOHOMHUKH, KOTOPbIe B COBPEMEHHBIX peaiix 0e3 NU(PPOBH3ALMH HE CMOIYT CYILECT-
BOBaTh. K HUM OTHOCSATCS B IEPBYIO OYepeIb TAKHE OTPACIIH, KaK TPAHCIIOPT, TOPTOBJIS, JIOTUCTHKA U TOMY ITIOAOOHOE.

OnpenensroiM (HakTopoM LHU(PPOBOH SKOHOMUKH SIBJIAETCS KpUTepuid BpeMeHH. CKOpPOCTh pearupoBaHus, IpH-
HSTHS PEIleHHH, 3aKTI0UEeHNs CONIALICHUH ONpeNeNsieT yCIeX WIM HeyJady KOMIaHUH Ha peiHKe. CeiludeiBy@CHOBHOM BCe
paboTatoT B pexxume online, TO €CTh B peXXHMe PeabHOTO BPEMEHH, 00eCIIeYNBAeT MTHOBEHHYIO CBSI3h«C TIOTPEOUTCILIMHE.

CrenyromuM (GakTopoM sBISETCS aKTyalM3alus Nepexola OT MaTepHalbHBIX K HeMafepHalbHBIM @OCTABIIS-
IOIINX MTPOM3BOACTBEHHBIX MPOIIECCOB, B YaCTHOCTH MH(popMalu — ee 1uppoBoi 00pabOTKK MjLepesaud JaHHBIX
(VIHTEpHET-yCIyTH U CEPBUCHI, TPOTPaMMHBIE IPOTYKTHI).

C pa3BHUTHEM CETH MHTEPHET BOKHOCTH PACCTOSIHUI M reorpaMueckoro pacrojoXeHus CYObEeKTOB Mpearpu-
HUMATEIbCTBA YMEHBIIIAETCS, COOTBETCTBEHHO, CIIEIYIOIINM (haKTOPOM SIBISICTCS INI00AAM3AIsEIKOHOMUYECKOTO TIPO-
CTpaHCcTBa — Npeo0pa30oBaHKe OHJIANHH CPe/ibl B OAHOTO TII00aNBHOTO MOTPEOHUTENIS U KOHKYPEHTAQTHOBPEMEHHO.

3akiroueHne. TakuM 00pa3oM, B XO/€ 3BOJIONHMK OOIIECTBA MEHACICS NOMUHHUPYIOIIMiIT (haKTOp MpPOHU3BOJ-
CTBEHHOM AEATENBFHOCTH: C IePEX0JOM K MOCTHHIYCTPHAILHOMY OOIIECTBY! CHIKASTCs SHAUCHIE BOCIIPON3BOACTBEH-
HOTO KanuTala Kak (pakTopa IPOH3BOJCTBA, KIHOYEBBIM (PAaKTOPOM SKOHOMHUMECKON JMHAMUKH CTAHOBHTCS WHTEI-
JeKTyanbHbIi Karmutan. Cokpamaercsi crpoc Ha (GU3WYECKUil TPyl ¥ BO3pacTaSTyHd MHTEIUICKTYalbHBIH: CTAHOBSTCS
BOCTPEOOBAHBI BHICOKOKBATH(HIUPOBAHHBIEC CIICLMAINCTHI, HOCHTEAN HHTEIIEKTYaIbHO KalKTajla, CIOCOOHBIE TBOP-
YeCKH MOAXOAUTh K PELICHHIO IIPOM3BOACTBEHHBIX 3a/1au. Bee 310 npenonpenesnseT NpuHIUIHAIbHOS H3MEHSHUE POJIH
U MecTa B CTPYKTYpE SKOHOMHUKHM cdepbl yciyr. KoauyecTBeHHQ, STOpBBIpaYKacTcsl B YBEIMYCHHH €e J0JIM B 00IIeM
o0beMe 00IIECTBEHHOr0 IPOU3BOJICTBA M MPOJIYKTA, & TAKKE B CTPYKEYPE BaHATOCTH HACEIICHUSL.
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OTBETCTBEHHOCTDb KAK CYIIECTBEHHOE YCJIOBUE I'PA’KJAHCKO-ITPABOBOI'O JOI'OBOPA
B COEPE TPO®ECCHOHAJIBHOI'O CITIOPTA

BBejgenne. CorinacHo TpakIaHCKOTO 3aKOHOJATENbCTBA, a UMEHHO, 1. 1 cT. 402 I'paxxmanckoro komekca Pec-
nyonmkmdbenapycs (manee — I'K), moroBop cumraercst 3aKIIFOYEHHBIM, €CIA MEXAYy CTOPOHAMH JOCTUTHYTO COTJIa-
IIEHHE MTORBCEM CYIIECTBEHHBIM YCIOBHIM noroBopa [1]. CiaenoBaTenbHO, €ClU B JOTOBOPE OTCYTCTBYET IMOJIOKEHHE
XOTsA 6bl MO"0AHOMY U3 CYIIECTBECHHBIX yCJ'IOBPlﬁ, JOTOBOP MOXKCT 6I)ITb IMMPpU3HAH HEC3AKIIFOYCHHBIM.

OcHoBHas1 YacTh. [10 IOPUINYECKHUM TMOCIICACTBUAM MPU3HAHUE JOTOBOPA HE3AKIHOUCHHBIM SIBIIsCTCS Oosee
«TSDKEITBIMY) CIy9YaeM, YeM €ro HeIeHCTBHUTEIFHOCTh, TaK Kak B ATOM CIyd4ae CyJ CUHTAeT, YTO JOTOBOP HE CYyIIe-
CTBOBaJ BOOOIIE, a 3HAYUT, YTO U BCE UCIIOJIHEHHBIC ITO JOTOBOPY ICHCTBUS WM 00sS3aTEIIbCTBA HE HMEIOT HUKAKOTO
FOpUANYECKOro 3HaueHus. [locnencTBIs HeIeHCTBUTEIFHOCTH CCIKU K HE3aKIFOUEHHOMY JTOTOBOPY HE IPUMEHSFOTCS,
a CyJ, yCTAHOBHB, YTO JIOTOBOD SIBIIICTCS HE3aKIIOUEHHBIM, OCTABISIET 0€3 YAOBICTBOPEHUSI UCK 110 CIIOPY O He-
JCUCTBUTEILHOCTH CIICITKH.

Io muenuo A. KapareroBa CylIieCTBEHHbBIC YCIOBHS JOTOBOpa — 3TO TAKUE YCIOBHS, O€3 MPSIMOTO COTIAco-
BaHHs KOTOPBIX JIOTOBOP HE SIBJISIETCS] 3aKJIFOUSHHBIM M HE TIOPOJKIAeT IpaBOBbIE MOCIEACTBUS. B ciydae oTcyTCTBHS
B JIOTOBOPE CYIIECTBEHHOTO yCIIOBHS MPOOEN B JOrOBOPE HOCHUT (aTaIbHBIN IS ero cyap0bI Xapakrtep [2].
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KaparmeroB A. cuutaer, 9T0 B TEOpUH K KaTETOPUN CYIIIECTBEHHBIX YCIOBHH JTOJDKHBI OTHOCUTHCS TAKHE YCIIOBUS,
KOTOpBIE a) CyIl HE MOXKET B MPHHIMIIE IPUBHECTH B JOTOBOP ITOCPEACTBOM IPUMEHEHHS aHAJIOTMH 3aKOHA, aHAJIOTHH
npaBa WA MPUMEHCHUS MPHUHIMIIOB Pa3yMHOCTH, CIPABEUIMBOCTH WK JTOOPOCOBECTHOCTH, U 0) XOTS TCOPETHYCCKU
U MOTYT OBITh IPUBHECEHBI B JOTOBOP CYIOM IOCPEICTBOM MPHMEHEHUsI YKa3aHHBIX IPUEMOB, HO JENieralys Cyaam
TaKOM KOMIIETEHIINH HEXKENaTeNbHa, TAK KaK MOYKET CIIPOBOLUPOBATH HEMPEICKa3yeMOCTh B OTHOILIEHHSIX CTOPOH [2].

ITynxr 2 cr. 402 I'K BBIAENSET TPU KATETOPUU CYLIECTBEHHBIX YCIOBHUH JOrOBOpa:

1) ycioBus o mpeiMeTe T0roBOpa,

2) ycioBus, KOTOPEIC Ha3BaHBI B 3aKOHOJIATEIBCTBE KaK CYNICCTBEHHBIC, HCOOXOAUMBIC MM 005S3aTCIBHBIC IS
JIOTOBOPOB JTAHHOTO BHJIA,

3) ycnoBusi, OTHOCHTEIFHO KOTOPBIX JTOJDKHO OBITH JOCTUTHYTO COTJIAIICHHUE TI0 3asBICHAUIO OTHOW M3 CTOPOH [1].

K nmepBoii rpymme cymecTBEHHbBIX YCIOBUM OTHOCATCS YCJIOBHS O MpeAaMeTe noroBopa. Ecnu mpeamer norosopa
3a(hMKCHPOBaH HEJOCTATOYHO YETKO MJIM BOBCE HE COIJIACOBaH, Cy/y HE OCTAeTCS HUYEro MHOrO KPOMe Kak MpU3HATh
JIOTOBOP HE3aKITIOUEHHBIM.

Bropas rpymmna ycioBuii BKIIoYaeT B ce0sl yCIOBHS, KOTOPBIC MPEIyCMOTPEHBI B HOpMax 3aKoHa. Takue yciio-
BUsI BKITIOUAIOTCS B JIOTOBOP aBTOMAaTHYECKHU B CBSI3U C €r0 3aKitoueHueM. ECliu cTOpOHBI He BKIIIOYAIOT WXeB JOTOBOD,
9TH yCJIOBHS BKJIFOYAIOTCS B JOTOBOP aBTOMATHUYECKH, U HE TPEOYETCS COTIACHS CTOPOH Ha MX BKIFOUCHUE.

Peur uaer, KOHEYHO k€, O TOMMECHOBAHHEIX JIOTOBOPAX, B OTHOIICHHH KOTOPHIX CYIICCTBYCT Kakoe-Trbo crie-
LMaJbHOE HOPMATUBHOE peryjupoBaHue. Tak, B 10roBOpe KyIUIU-TPOAAKU CYLIECTBEHHBIM YCIOBHEM SIBJISIETCS LIEHA,
B JIOTOBOpE MOAPSAa — CPOK U T. II.

TpeTpio TPYIIy COCTABISIIOT YCJIOBHS, KOTOpPBIE HE HAIUTM OTPAKCHHUS B HOpMax 3aK@HA U pErylHpYIOTCS IO
BOJIE CTOPOH. DTO TaK Ha3bIBaeMble CYOBEKTHBHBIE YCIOBHS, KOTOPbIC OJJHA HIH 00€/ETOPOHBI HOCUNTAIN HEOO0XO0IH-
MBIM BHECTH B JIOTOBOP

IToMHMO yKa3aHHBIX CYIIECTBEHHBIX YCJIOBUI MOCTaHOBIEeHHE MUHHCTepCcEBa,cHopTa u Typusma PecryOiuku
Benapych ot 14.07.2014 1. Ne 26 «O06 0COOCHHOCTSIX 3aKITFOUCHUS TPaXKIaHCKO=-HPABOBBIX JIOTOBOPOB B cdhepe mpodec-
CHOHANIEHOTO criopTay (nanee — [locranoBieHne Ne 26) K KaTeropuy CyIIECTBEHHBIX OTHOCHUT JAOCTATOYHO IMUPOKUI
MEPEUYCHb YCIOBUHN IPaKIaHCKO-IIPABOBOTO JOTOBOpa C MPO(EeCCHOHANBHBIM CIIOPTCMEHOM, MPOGECCHOHATBHBIM TPe-
HEpoM, MPo(decCHOHANBFHBIM Cyabel mo cropty. Tak, B 1.1 IToctaHOBIEHKA Ne 26 3aKpeIUIeHBI TaKue yCIOBHUS, Kak:
a) mpaBa U 00s3aHHOCTH CTOPOH II0 JIOTOBOPY, 0) OTBETCTBEHHOCTh 3a WX HEBBHINIOJHEHHE B) OCHOBAHUS TOCPOYHOTO
pacropxkeHus gorosopa u apyrue [3]. Ilo HameMy MHEHHIO, TOCTATOUHO, 0YCBHIHO, YTO 3aKOHOATEINh IPOCTO HE MOT,
JCUCTBUTENILHO, UMETh B BHJY, YTO OTCYTCTBHE B IpakAaHGKO-NPaBOBOM JIOTOBOpe B cdepe MmpodhecCHOHaTIbHOTO
CIOPTa YCIOBUI 00 OTBETCTBEHHOCTH WJIM KaKHX-TO WHBIXMIQIOGHBEIX aOCONIOTHO BTOPOCTEIIEHHBIX YCIOBHU JOJDKHO
03HAYaTh MIPU3HAHUE IOTOBOPA HE3AKIIOUEHHBIM.

ITonaraem, B JaHHOM CUTyallMH CYIIECTBEHHbISgY.CITOBIY BaKOHOIATENb IIyTAET C UHBIMU YCIOBUSAMHU (IIyHKTaMH)
JIOTOBOPA U OTOKJIECTBIISIET HA3BAHHBIE TIOHATHUS, YTO SIBISICTCS, HE IOy CTUMBIM.

3akirouenue. B cBsi3u ¢ TeM, UTO OBBETCEBEHHOCTh HUKAaK HE MOJKET BIUATh Ha NMPU3HAHUE TPAKIAHCKO-
MPaBOBOTO JIOTOBOpa € MPOQEeCCHOHATHHBIMCITIOPTCMEHOM, MPOQECCHOHATIBHEIM TPEHEPOM, MPO(EeCCHOHATEHBIM
Cylbed MO CHOPTY 3aKIIOUYEHHBIM MM HE3AKIIOYEHHBIM, npeasaraeM u3 noamn. 1.5. m. 1 IlocranoBnenus Ne 26 ciosa
«¥ OTBETCTBCHHOCTH 32 MX HEBEHIIOJTHGHNE) WEKITIOUHTH.
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IMPOMBILNIVIEHHAS NOJIMTUKA: CTPYKTYPHBIE KOMIIOHEHTBI, COCTOSAHUE PA3BUTHUS

Beenenue. B mocnenHue roapl ycninmBaeTcsi BHUIMaHHE TOCYJapCTB K MPOMBIIUICHHON TTOJMUTHKE, COAEpKaHNe
KOTOPOW B Pa3BUTHIX CTpaHaX OMNpEAEIIeT HOBas MHIyCTpHanu3anus. [[poMBIIIICHHOCTs KOHIEHTPHUPYET B cebe 110-
CTHKEHHSI HayYHO-TEXHUYECKOTO ITPOTpecca M SIBISIETCS] NTPOBOAHMKOM HHHOBAIIMOHHOTO Pa3BUTHS SKOHOMHKH. Bo
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