AHanu3 JaHHBIX CyNeOHOM CTaTUCTHKM M 3aKOHOJATEIbCTBA, PETIAMEHTHPYIOLIEro BOMPOCHI UC-
MIOJTHEHUSI UCIPABUTENILHBIX Pa0OT, HE BBIABISET KAKUX-INOO OOBEKTHUBHBIX NMPHUYUH YKA3aHHOTO SIBJIE-
Hus. [lpenocTaBneHHas 00IaCTHBIMM CyJaMHM MH(QOPMaLUs, Kacaroascs NPaKTUKY Ha3HAYEHUs Hakasa-
Hus B 2007 roxy, aHamu3a MO JaHHOMY BOIIPOCY HE COAEPXKUT M Ha BOIPOC O IPUUYMHAX POCTA
CyaMMOCTH 110 cTathe 416 YromoBHO Komekca Pecrybuku benapyck orBera He qaér [3, ¢. 67—~68].

Ha ceronns yaenbpHbIN Bec Haka3aHUH B BUJIE HCIIPABUTENBHBIX paboT 1o cpaBHeHuto ¢ 2001 rogom
YMEHBUIMJICS B pa3bl, B TO BpeMsI KaK KOJIMYECTBO HaKa3aHUM CBSI3aHHBIX C JMIIEHHEM CBOOObI, 3HAUH-
TEJILHO BO3POCIIO, U3 3TOTO CIEAYET, YTO MEphI aJbTEPHATUBHBIX BHJIOB HaKa3aHUIl, OMHUM U3 KOTOPBIX
ABJISIFOTCS MCIIPaBUTENbHBIE paOOThI, HEJOOLIEHUBAIOTCS U HE MCIIOJIB3YIOTCA B IOJIHOM Mepe. DTO BbI3Ba-
HO PSAZIOM OOCTOSITENBCTB MPABOBOIO U OPraHU3allMOHHOTO XapakTepa, CIa0bIM BHEAPCHUEM B IIPAKTUKY
paboThl yroJOBHO-UCHOIHUTEIBHBIX WHCIEKIMA COBPEMEHHBIX JTOCTMKEHUN HAYKU U TEXHUKH, OpUEH-
Talyel pabOTHUKOB CyJa, YTOJOBHO-MCIIOJHUTEIbHBIX MHCIEKIMHA U IPYTUX NPABOOXPAHUTEIBLHBIX Op-
TaHOB MPEUMYILECTBEHHO Ha KapaTeibHbIe (3alpeTUTEIbHbIC, OTPAaHUYUTEIIbHBIE) MEPhI BO3ACHCTBUS Ha
IIPaBOHAPYUIUTENEH, HEJOOIIEHKAa MU BO3MOXKHOCTEH aJlbTEPHATUB JIMLIEHUIO CBOOOBI, B TOM YHCIE U
UCTIPAaBUTENBHBIX PadoT, B UCIIPABICHUH OCYKIEHHBIX U IPYTUMHU IPUYUHAMH.

O¢ddekTBHOCT, HakazaHUS B BUJAE HCIPABUTEIBHBIX PabOT HA COBPEMEHHOM 3Tale, Ha Hall
B3IJISAJI, MPEJICTABIISCTCS CIOPHOW BBUAY OTCYTCTBHS B HEM KapaTeIbHOIO XapaKTepa, CBOWCTBEHHOTO
JUIS YTOJIOBHOW OTBETCTBEHHOCTH, YTO JEJAaeT ero Oosiee rHOKUM 7l OCyXKIEHHBIX. B TO ke Bpems oHO
ABIIsieTCS HanOoJsiee TyMaHHBIM Cpelld OCTAJbHBIX BHUJOB HaKa3aHH, MO3BOJIAS OCYKIAEHHBIM HE OBITh
OTOPBAaHHBIM OT OOIIECTRBA.

MpI nonaraeM, 4To IpUMEHEHHE MCIIPABUTEIbHBIX pa0dOT Kak BHJA Haka3aHus Oosiee 3(h(HeKTUBHO
JUI aAMAHUCTPATUBHOIO 1paBa, a IPUMEHEHHUE UX B YTOJIOBHOM IIpaBe HyXJIaeTcs B JopaboTKe U Iiry0o-
KOM M3y4YEHUHU.

© 10. A. KaprioBuu, M. A. 3aBoJjioKHHA
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IO. A. Kapnosuy, B. 10. Ilerpenxo
VYupexxaenue oOpa3oBanus «bapaHOBHUCKHUI TOCYJapCTBEHHBIN YHUBEPCUTET», bapanoBruun

IHHEPCIIEKTUBBI CO3JAHUA CY A TPUCAKHDBIX
B PECITYBJIMKE BEJIAPYCbH

HccnenoBanne MOCBSIMIEHO M3YYEHHIO BOMPOCA O BOSMOXHOCTH W IEPCIIEKTHBE co3laHus B PecmyOGnmke
Bbenapych Takoro HHCTUTYTa CyAeOHOM BIACTH, KaK Cy[ MPUCSKHBIX.

Cynpl, Oyaydn OJHOM W3 BETBEH BJIACTH, HE OCTAIOTCS B CTOPOHE OT T€X IMPOIIECCOB, KOTOPHIE TIPO-
UCXOAT B HamieM obmiectBe. C y4€TOM COBPEMEHHBIX YCIOBHI CyIbl JOJKHBI OBITH OoJiee MOOHIBHBIMU
U OTKPBITBIMHU [UIS HAcEJCHHs, CTaTh 3HAYMTEIBHBIM BOCIMTATENILHBIM pe3epBOM B rocynapcrse [1].
Ilo HameMy MHEHHIO, TOCTHYb yKa3aHHOH IEJIM BO3MOXKHO TTOCPE/ICTBOM BBE/IEHHS Ha TeppuTopuu Pec-
nyonuku benapyce cyaa npucsKHBIX.
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3nech cienyet cornacutbes ¢ MEeHueM 1. U. TlukanoBa, yrBep:Kaaromero, Yro «Cya NpUCSHKHBIX —
OJIMH W3 UHCTUTYTOB CYyIE€OHOW CUCTEMBI U BCEH CHCTEMBI OPraHOB IOCYAAPCTBEHHOW BJIACTH, BOILIONIA-
0N TPUHLIUI HEMOCPEACTBEHHOTO YYaCTHsI HApOJa B OTIIPABICHUH TIpaBoCyaus» [2].

AKTYyanbHOCTh M3YYCHHS MEPCIECKTUB CO3JaHUs CyJa MPHUCSHKHBIX HA TEPPUTOPUU PecnyOnuku
benapych 00ycioBiieHa BHYTPEHHUM ABHKEHUEM YTOJIOBHO-TIPOLIECCYAILHOTO MPaBa, €ro IeMOKpaTu3aiuen.
BaxHOCTh HM3y4yeHHsS OAHHOTO BOIPOCAa OTMEYAETCS TaKXKe MpaBUTENbCTBOM PecnyOnuku benapycs,
0 uéM OyzeT B JalbHEHIIIEM CKa3aHo MoapoOHee.

B u3yueHnn yrojaoBHOro mporiecca UCHOIb3YIOTCS O0IIEHAYyYHbIE METOIbI HCCIICIOBAHMS, TPUMEHSI-
emble B 00IIecTBeHHbIX Haykax. OHM 00pa3yloT CUCTeMY OOIIMX, CHEeIHAaIbHBIX U YaCTHBIX METOJIOB IO-
3HAHUS, UCTIOJIB3YEMBIX BO BCEX WM B psje IOpuaudeckux Hayk [3]. B manHoi paboTte mocpencTBoM Hc-
MOJIb30BAHUS METOJIOB MCTOPHUYECKOTO U (DOPMaThbHO-IOTHUECKOT0 aHamu3a OblIa MPEANPHHSTA MOIMbITKA
BBISIBUTH UCTOPHUYECKUE TPEANIOCHUIKH CO3/IaHMsI cylia MpUCsHKHBIX B Pecyonuke benapycek, a Takxke mio-
CBbI 1 MUHYCHI Cy/1a TIPUCSKHBIX KaK MHCTUTYTA CYACOHON CHCTEMBI.

Taxk, 23 anpens 1992 rona BepxoBubim CoetoMm PecniyOnuku benapych Obuta mpuHSITa KOHISTIIINS
cyneOHO-TIPaBoBOM peopMbl, KOTOpas peAycMoTpena BBeneHne B Pecybnuke benapych cyna mpucsKHBIX
KaK HauboJiee NEeMOKpaTUyHOU (hopMbl, 0OecreynBaroel He3aBUCUMOCTh U CaMOCTOSITENIbHOCTh Cy/ia
U pacIIUpPEHUs PealbHOTO YYacTHsl HACeJICHUsl B OTHpPABICHUH mpaBocyaus. OIHAKO ¢ T€X MOp MPOLLIO
19 net, a cyn npucsoxkHbIX B Pecriybnuke benapych Tak v He ObUT yUpexaEH.

[Ipu4rHa 3TOTO COCTOUT, BUAUMO, B TOM, YTO B OOIIECTBE CYIIECTBYET HETIOHUMAHUE COIMATLHOM
LIEHHOCTH, TyXOBHOI'O U MPAaBO3AIUTHOrO MOTEHIMANIA JAHHOTO UMHCTUTYTa. MeX1y TeM MUPOBOU OMBIT
CBHJIETEIIbCTBYET, UYTO CY/I MPHUCSHKHBIX €CTh HanOoJee JeMOKpaTiueckas popMa OTIIPABIICHUS MTPABOCYIHS,
KOTOpasi rapaHTUPYyeT OOBEKTHUBHOE M CIPABEIJIMBOE pa3peuieHre KOH(MIMKTOB C y4acTUEM IIHPOKOTO
Kpyra HaceneHus [4].

[TonbITKa BHEAPEHHS HHCTUTYTA MPUCSIKHBIX 3acenarenield Ha Tepputopun Pecniyonuku benapych
Oblna mpennpuHsaTa B 1995 rony BBenennem B neiicTBue 3akoHa «O CyIOyCTpONCTBE U cTaTyce cynen
B PecnnyOnnke benapych», coriiacHo KOTOpOMy CyJl JOJDKEH ObLT paccMaTpHBaTh Jeja Mo MepBoil uH-
CTaHIIMM B COCTAaBE OJHOTO CYAbM U KOJUIETUH U3 CEMH MPUCSDKHBIX 3aceaaTesieil B TOM cilydae, eciiu
0OBHMHSIEMOMY T'PO3UT CMEpPTHAs Ka3Hb, @ OH HE NMPU3HAET ceOs1 BUHOBHBIM U TPeOyeT pacCMOTPEHUS yro-
JIOBHOT'O JieJ1a CYyJJOM IPUCSDKHBIX [S].

HoBoBBeneHnne n0mkHO ObLIO BCTYNUTh B cuity ¢ 1 suBaps 2000 rosna, HO He ObUIM BHECEHBI He-
00X0IMMBIe U3MEHEHHS B YTOJOBHO-TIPOIIECCYyaIbHBIN Kofeke Pecryomuku benapych. [IpotuBopeuns
MEXy 3aKOHOM M KOJeKcoM pemmm ucnpaButh Jlekperom Ilpesunenta Pecnmy6nauku bemapych ot
3 deBpans 2000 roga Ne 4 «O koJiernaabHOM PacCMOTPEHUHN YrOJIOBHBIX e B cyaax». B pe3ynbrare
B CTpaHE MPOJOJKHUIN CBOIO ACATENbHOCTh HApOJHBIE 3acenarenu. VX yyacThe mpeayCMOTPEHO IO
npuHiaToMy B 1999 rony u HbIHE OeCTByIONMEMY YTOJOBHO-IIPOLIECCYyaTbHOMY KoJeKkcy PecmyOnuku
Benapych (ctaThs 32) JUIlb IO YTOJOBHBIM J€JIaM O MPECTYIUICHUSX, 32 KOTOPhIE MOXKET ObITh Ha3Ha-
YEHO HaKa3aHUE CBBILIE JECATHU JIET JIMIIEHUSI CBOOOBI, U MO JIeJIaM O MPECTYIUIEHUSIX HECOBEPIIEHHO-
netHux. [Ipuuém 3T nena paccMaTpUBaIOTCS B COCTAaBE OJHOrO MPOGECCHOHANBHOTO CYAbH M JIBYX
HapoaHbIX 3acemareneii. Kpome toro, B 2006 roay 6wt nmpunsar Konekc Pecniyonuku bemapyck «O cy-
JIOYCTPOUCTBE U CTAaTyce CyJel», re B cTarhe 12 0TMEUEHO, UTO Jiefia B CyJaX pacCMaTpUBAIOTCS KOJI-
JETHaJbHO, @ B MPEIYCMOTPEHHBIX 3aKOHOJATEIIbHBIMU aKTaMHU CIydasX — EJUHOJIUYHO CYIbEM.
I'paxxnane PecniyOnuku benapych HMEIOT MpaBO y4acTBOBATH B ACATEIHHOCTH CY/A MO OCYIIECTBICHUIO
MpaBOCYIWs B KadecTBe HapoJHBIX 3acemateneit (crarbs 9 Komekca PecmyOommku bemapycs «O cymo-
YCTPOKMCTBE U CTaTyce cyacii») [6].

TakuM o0Opa3om, HaIl 3aKOHOJATENh OTBEPT UL KOHIICIHH CyneOHO-TIpaBoBoi pedopmbr 1992
rojia O BBEJICHUU B PECIYOJIMKE CyJ/la MPUCSKHBIX U 10 MUHUMYyMa Cy3WJ y4acTHe TpaxaaH B CyaeOHOM
paccMOTPEHHUH JIE.

AKTyalTbHOCTB K€ PacCMOTPEHHs BOIPOCa O BBEIACHHUU Cy/a MPUCSHKHBIX B PecmyOnuke bemapych
MOJATBEPKJIAET M HEMOCPEACTBEHHAs 3aMHTEPECOBAHHOCTh rocyaapcTsa. B benapycu yxe Ha naHHbIA MO-
MEHT CO3/1aHa KOMHUCCHSI, KOTOpasi pacCMaTpUBAET LIEIeCO00pa3HOCTh CO3IaHMsI Cy/1a MPUCSHKHBIX. OO0 3TOM
BO BpeMs ouepeiHoro 3acenanus Tperbeit ceccuu Coera PecriyOnmku Hanmonansnoro codpanus benapy-
CH IIATOTO CO3bIBa cooOIImI npeaceaarens BepxosHoro Cyna Pecniyonuku benapyce Banentun Cykaio.

[Ipe3uneHTOM TMMOCTaBIE€HA 33/1a4a PACCMOTPETh IIEJIECOO0PA3HOCTh CO3JAHUSl CyAa TPHUCSHKHBIX
B benmapycu. O0yciioBIIeH KOHKPETHBIN CPOK, O KOTOPOTO 3TO HY:KHO caenats, — 2015 rox. 1o He 3HAYUT,
YTO 3a 3TO BpeMs OyJeT CO3[aH CyJ MPUCSKHBIX, OCHOBHAs 3a/ladya — OMPEIENIUTh 11eJIeco00pa3HOCTh
3TOTO 1Iara.
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JlanHast KOMHCCHSI B3BEILIMBAET BCE JIOBOJIBI «3a» U IPOTUB», aKTUBHO UCCIIEAYETCS MEXAYHAPOI-
HBIH OMBIT IEATENBHOCTH CYAOB MPUCSKHBIX. MOXKHO C YBEPEHHOCTBIO cKa3aTbh, 4To K 2015 romy 3ToT
BOMpOC OyzeT TIIaTenbHO MpopaboTaH U BHECEH Ha paccMoTpenue [Ipesuaenry.

Cyn IpHUCSKHBIX — WHCTUTYT CyJ€OHOM CHCTEMBI, COCTOSIINN U3 KOJUJIETUH MPUCSDKHBIX 3aceiaTe-
Jieil, 0OTOOpaHHBIX IO METOJUKE CIIy4ailHOM BBIOOPKU TOJBKO JUIsl JAHHOTO Jefla M PEIIAlOIIUX BOIMPOCHI
¢axTa, 1 0JHOTO MPO(HECCHOHATBFHOTO CY/AbU, PEIIAIOIIEro BONPOCH! MpaBa. OCHOBHON KOH(IIUKT MpH
pELIeHUH JaHHOTO BOIIPOCa, O IeJIeCO00Pa3HOCTH BBEACHHUS CyAa MPUCSKHBIX 3aKIII0YAeTCs B OILICHKE €T
IUTIOCOB 1 MUHYCOB.

[MonoxuTebHBIE MOMEHTHI: 1) Cyll MPHUCSHKHBIX OOJierdaeT 3amady MpoQecCHOHATBHBIX Cyei
U TIOBBIIIAET aKTUBHOCTh FOCYAaPCTBEHHBIX OOBHHUTENEH U 3alIUTHUKOB, TEM CaMbIM pa3pelIaeTcs mpo-
Onema pealu3aldy MPUHIUINA COCTS3aTEILHOCTH M PAaBEHCTBA CTOPOH B YrOJOBHOM IIPOIIECCE;
2) IPUCSHKHBIC PEIIAlOT BOMPOCHI (haKTa, a He BOMPOCHI mpasa. [IJisi 3TOro UM HeoOXOMMBI CKOPEE JIOTHKA,
HaOJI0JaTeIbHOCTh M KM3HEHHBIH OIBIT, HEXEIH NMPO(ECCHOHAIBHBIC FOPUANYCCKUE 3HAHUS, 3) IpH-
CSDKHBIE 00JIe€ OCTPO BOCIIPUHUMAIOT IIPOUCXOJISAIIEE B CYJe, TaK KaK JJIsi HUX OCYIIECTBIEHUE MTPABOCY-
TSl HE SIBJISIETCS] IPUBBIYHOM J1€ATEIIbHOCTBIO.

OTpuIaTeIbHBIME CTOPOHAMH CyJa MPHUCSDKHBIX SIBISETCS TO, YTO 1) pelieHHe MPUCSKHBIX HE
MOTHBHPYETCS; 2) OTpaHMYCHA BO3MOXKHOCTh OOXKAJIOBaHUSI BEPMKTA MPUCSIKHBIX; 3) MPUCSIKHBIE HE
UMECIOT IOPUANYECKOro 0Opa3zoBanust; 4) mpu GOPMHUPOBAHUK MO3HMIIUU MPUCSHKHBIX O BUHOBHOCTH JTHOO
HEBMHOBHOCTH OOBHMHSEMOTO, CYIIECTBEHHYIO POJIb UIPAIOT OPATOPCKHE KadecTBa MPOKYpOpa M aJBOKa-
Ta; 5) CYIIECTBYIOT MPOOIEMbI COCTABICHHUS CITUCKOB KaHIUIATOB B MPUCSHKHBIC 3aceaarenu [8].

OueHuBas TpUBEAEHHBINA BBIIIE MaTEepHal, Mbl MIPUILIM K BBIBOJY O TOM, YTO ILIIOCHI BBEIACHUS
CyJa MPUCSDKHBIX JOBICIOT HAJ €ro MuHycamu. Tak, MOJOXHUTEIbHBIM MOMEHTOM BBE/ICHUS B JCHCTBUE
CyJla MPUCSDKHBIX sABJIsIeTCS oOecreueHrne peaan3ay NpUHIIIA COCTA3aTeNbHOCTH U PABEHCTBA CTOPOH,
YTO MO3BOJIUT B MOJHONW MEpe pealn30BaTh MPaBO OOBHMHAEMOr0 Ha HE3aBUCUMBIA U OECHpPHUCTPACTHBIN
cyn. Kpome Toro, BBeieHHE HHCTUTYTA Cy/a MPUCSHKHBIX MMO3BOJUT HEMHOTO «pa3rpy3uThy» MpoeccHo-
HAJIBHBIX CyJed OT BCEMOIJIOMIAIONIEH OTBETCTBEHHOCTH 3a MPUHHMAeMble MU pEHICHHs] B BOMpOCE
onpezaenenusi cyned mroneil. Ilo nanHOMy HampaBleHHIO BEAYTCSl MPaBOBBIE HCCIEAOBaHUS, KOTOpHIE
noJIep>KuBaeT rocynapctso B auie [Ipesunenra Pecyonuku benapycs.

Takum o0pazom, AJisl yUpeXIeHUs B HAIlIEH CTpaHe Cy/la MPUCSIKHBIX UMEIOTCS KaK MOJUTHYECKHE,
TaK U JOKTpUHaIbHbIE yciaoBus. ['ocynapcTBo n 001IeCTBO, a Takke OOJILITMHCTBO TPABOBEIOB COTIACHBI
C HEOOXOAMMOCTBIO BBEJICHHS JaHHOTO MHCTHTYTa CyAeOHON cucteMbl. OJHAKO, MPEXAE YeM BBOJIUTH
B CTpaHe CyJ MPUCSKHBIX, HEOOXOAUMO PEUIUTh Psil OPraHU3alMOHHBIX U TPABOBBIX BOIIPOCOB.

B mepByro ouepenp HeoOxoaumo: 1) mo6aBuTh B YroaoBHO-TIpoleccyansubiii Kogexe Pecriyomnku
Benapyce paznen «OcobeHHOCTH POU3BOJCTBA B CyJIe C YYaCTHEM MPHUCSKHBIX 3aceqaresei», B KOTo-
POM JIeTallbHO YPEryJlIupoBaTh BCE NEHCTBHS Cyla MPUCSKHBIX, a TAKXKE ONpPENeIUTh MOACYAHOCTh Aed,
KOTOpBIE OyIIET paccMaTpUBaTh Cy[ MPUCSHKHBIX 3aceiaTeneii; 2) pa3padoTarh U MPUHATH 3akoH «O mpu-
CSDKHBIX 3acefareisix oOummx cynoB B PecnyOnuke bemapych», B KOTOpOM, MPEeayCMOTPETh MOPSAIOK
dbopMUPOBaHUS KOJJIETHH TMPUCSKHBIX 3ace/aTeNel, N3JI0KUTh TpeOOBaHUS, MPEABbSBISAEMbIE K IPUCSK-
HBIM 3acellaTelisiM, a TakXKe MPelycMOTpeTh A(GEKTUBHBIN MEXaHU3M YCTAHOBJICHHSI MOJUIMHHBIX JTAaHHBIX
00 ux nmuyHoctu. CreayeT Takxke MpeayCcMOTPEeTh MPUMEPHBIM NepedeHb 00CTOSTENbCTB, MPEMATCTBYIO-
IIMX YYaCTHIO JIMIA B KAUECTBE MPUCSDKHOTO 3acenaresis; 3) OpraHu30BaTh MOJArOTOBKY U TEPEIOArOTOB-
Ky CyZei, MpOoKypopoOB, aJJBOKATOB, CieloBaTeNiell 0 BOIPOCaM, CBSI3aHHBIM C PACCMOTPEHHEM B CyJax
YTOJIOBHBIX €T C yYaCTHEM MPUCSHKHBIX 3aceaTemNei.

© Kapmosuu 1O. A., Tlerpenko B. 1O., 2015
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K. 1O. Jlemmunckas, O. B. IOmkeBuu, A. C. IlInak
YupexneHnue o0pazoBaHus «bapaHOBUYCKHIA TOCYIaPCTBEHHBIN YHUBEPCUTETY», bapaHoBHYH

O COIIMAJTTBHOM AJATITAIIMH JIUI, OCBOBOAUBIINXCSI
W3 UCITPABUTEJIBHBIX YYPEXIEHUIA

PaccmatpuBaroTcs mpo0sieMbl CONMAIBHON alanTallly JIMIl, OCBOOOAMBIIUXCS W3 HMCHPABHTEIBHBIX yUpe-
JKICHHUH, B TOM YHCIIE€ BOIPOCHI X TPYIOBOTO U OBITOBOTO YCTPOMCTRA.

CoBepIICHCTBOBAHNE CHUCTEMBI COIMAJIBHON aJanTallid OCYXIEHHBIX SIBISCTCS OJHOM U3 3a1ad
KOHIENINN COBEPUICHCTBOBAHUS CHCTEMbI MEp YTrOJIOBHOM OTBETCTBEHHOCTH U MOPSAJIKA UX HCIIOIHEHUS
(manee — Konnenmusi), yrBepxaéaaon Ykazom [Ipesunenta Pecniyonuku benapycs ot 23 nekabps 2010
roga Ne 672 [1, m. 2].

s obecnieduenus 3¢ (HEeKTUBHOTO MCIIONHEHHs HaKa3aHUH cephE3HOe BHUMaHUE HEOOXOAUMO yJie-
JSTH BONPOCAM PECOLMANTM3AINH U COLIMAIbHOM aJanTally OCYXIEHHBIX.

CoupanpHast ajanTanys ecTb MPUCTOCOOJICHNE JIMYHOCTH K COIMATIbHOM cpelie, YCBOCHHUE €0 Ipa-
BUJI, HOPM, COLIMAIbHBIX MO3UIUI, YCTAHOBOK, XapaKTEPHBIX ISl JAHHOW Cpebl, MPUOOPETEHHE HABBIKOB,
MIO3BOJISIIOIIMX OBIBIIEMY OCYXIEHHOMY HOPMAJIbHO JKUTh B 001IECTBE CBOOOIHBIX JIIOJIEH [2, ¢. 376].

ConuanbHas ajnanTaiys JIMi, OTOBIBIIMX JHUIIEHHWE CBOOOJIBI B Pa3HBIX BUAAX HCIPABUTEIbHBIX
YUPEKACHUH, paCCMAaTPUBAETCS B KaUeCTBE MPOOIEMbI HE TOJIBKO B OTEUECTBEHHON MPABONPUMEHUTEIb-
HOM MpakTHKe, HO U Ha MEXIyHapoaHOM ypoBHe. CoriacHo cTarbe 58 MHHHMMAIBHBIX CTaHAAPTHBIX
IpaBuJI 0OpaleHus ¢ 3aKI0YEHHBIMU, TPUHATHIMU B 1955 rony Konrpeccom OOH no npexynpexaeHuto
MPECTYMHOCTH U OOPAIIEHUIO C MPABOHAPYIIUTENSAMH, LIENbI0 U ONPaBIaHUEM MIPUTOBOPA K TIOPEMHOMY
3aKJTFOYCHUI0 WM BOOOIE K JIMIICHUIO CBOOOMABI SBJISETCS B KOHEYHOM pacuéTe 3ammra olmiecTBa
U TIPEJOTBPAIICHUE YIPOXKAIOIIUX OOIIECTBY MPECTYIIEHUH. DTOM 1eIH MOXKHO JOOUTHCS TOJIBKO B TOM
cllyyae, eclid 1O OTOBITMM CPOKa 3aKJIIOYEHHS M 0 BO3BPAICHHMHM K HOPMAaJIbHOH >KHU3HH B OOIIECTBE
IIPaBOHAPYIIUTENb OKa3bIBAETCS HE TOJIHKO FOTOBBIM, HO U CIIOCOOHBIM MOAYMHUTHLCS 3aKOHOJATEIbCTBY
U oOecrieunBaTh CBOE CYIIECTBOBAHHUE.

Kak crnpaBenmmBo yka3aHO B cTaTbe 64 BBINICHA3BAaHHOTO JOKYMEHTa, OOS3aHHOCTH OOIecTBa HE
IPEKPAIAIOTCs ¢ 0CBOOOXKICHUEM 3aKiIi0uEéHHOr0. [103TOMY HEOOXOMMO UMETh TOCYIapCTBEHHBIE HITU
YaCTHBIC OPTraHbl, CIIOCOOHBIC MPOSBUTH ACHUCTBEHHYIO 3a00TYy 00 0CBOOOKIa€MBIX 3aKITFOYEHHBIX, TTOMO-
ras UM BHOBb BONTH B JKM3HB 00IIecTBa. BecbMa 3HAUMMBIM NPEICTABISETCS IMOJIOKEHHE O TOM, YTO
MIPABUTENBCTBEHHBIEC WM JIPYTHe OPraHbl U YUPEKACHHSI, TOMOTAONINE OCBOOOXKIEHHBIM 3aKIIIOUEHHBIM
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