B unciie MHBIX cIIOCOOOB COXPAaHEHUS CEMBHU B ClIy4ae pacTOPXKEHHs Opaka CUUTaeM BO3SMOXKHBIM 3aKpPETUTh
00s13aTeNbHOE  y4acTHe MpeICTaBUTENI-aJBOKaTa B OpaKkOpa3BOJHOM IIpoIecce, Kak B aJAMHHHCTPaTUBHOM,
TaKk ¥ B cyaeOHOM mnopsake. Ha Ham B3risia, HEoOXOAMMBIE B IaHHOM ClIydae MaTepHalIbHbIE 3aTPaThl CIIOCOOHBI
OKa3aTh BIMSHHE Ha PELICHUE CYNPYTrOB OTKAa3aThCs OT pacTopkeHus: Opaka. C 3Toil Lenblo npeaiaraeM J0TOIHUTh
cratbto 36 KoBC wacteio 6 B cienyromieil penakuuu: «Cmopoust, yuacmsyrowue 8 6pakopazeo0Hom npoyecce,
00712ICHbL ObIMb NPedCcmasieHbl a0sokamom. bes adeoxama nenv3s Hu nodams x00amaiicmeo o pazeode, Hu cOelams
3as6neHue, Hu 3aKII0UUMb 8 PAMKAX OPAKOPA3600HO20 NPOYECCA CONAULEHUEY.

Taxke cuntaem 11e1eco00pa3HBIM 3aKOHOJATENBHO 3aKpPENUTh Pa3AeibHOE MPOKUBAHUE CYNPYToB IO pac-
TOpXKEHHs1 Opaka OT OHOTO ToJia 10 TPEX JIET C ONPEAEICHUEM JOTOBOPHOTO PEKMMa HMYILECTBA, IIPUOOPETCHHOTO
CYIIpyraMH B TIEPHOJ] pa3[ebHOTO IPOKUBaHMS. B cBs3M ¢ M310kKeHHBIM IpeiaraeM BKIr0unTh B KobC craTthio 38
CIISIYIOILETO CONCPIKAHUS: «bpax credyem cuumamv pacnaswumcs u NOOLEHCUM PACMOPHCEHUIO, eCl CYnpyeu
JHCUBYM PA30ENbHO 8 MeyeHUe nepuood om 00Ho20 200a 0o mpex jem. /[ pacmopaiceHus 6paka cyoom, npu nooaie
3as61eHUsA HeOOXOOUM PAKM NPOACUBAHUA CYNPY208 PAZOETbHO CPOKOM He MeHee mpex Jiemy.
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E. 5. Pyrman
Vupeoicoenue obpazosanus «bapanosusckuii cocyoapcmeennulii yuusepcumemy, bapanosuyu, Pecnyonuxa Benapyco

K BOTIPOCY O BPAYHOI MPABOCIIOCOBHOCTH
B ME’KITYHAPOJJHOM YACTHOM IIPABE

Beenenne. KoiTM3uOHHBIE HOPMBI CEMEHHOIO IpaBa PasHBIX CTPaH OTIMYAIOTCS OOJNBLIMM pa3HOOOpa3HeM.
Bpaunas mpaBocriocOOHOCTE TN ITPABO BCTYIATh B Opak M OTCYTCTBUE MPETIITCTBHIN IS €T0 3aKIIFOUCHUSI, OTIPEACIISCTCS,
KaK TIPaBWJIO, JIAYHBIM 3aKOHOM KaXKIOTO W3 CympyroB. [Ipy 3TOM B OMHHX CTpaHaX MPUMEHSETCS 3aKOH I'PayKIAHCTBA
JIMIIa, BCTYHAIOMIER0 BOpakK, B IPYIUX — 3aKOH €r0 MECTA JKUTENbCTBA (JOMULIINIA). bpak, 3aKII04eHHBIN B OHOM TOC-
yIapcTBe B COOTBETCTBUH C 3aKOHOM MECTa €T0 3aKIIOYEHISI, MOKET OBITh HE MPHU3HAH B IPYyrOM TOCYJapCTBE, YTO I10-
POXKIAET TaK Ha3bIBAEMBIE «XPOMAIOIINE» OpaKy, IPU3HABaeMbIe B OJHOM IOCYIapCTBE U HE IIPH3HABAEMBIE B IPYTOM.

PerynupoBanie KOUIM3MOHHBIX BOIPOCOB B cepe OpadHbIX OTHOIICHHUIT B Pa3HbIX CTPaHAX OCYIIECTBISIETCS
B COOTBETCIBUU C ACHCTBYIOLIMM 3aKOHOJATENBCTBOM. Tak, B OMHUX CTpaHaX TaKWe HOPMBI BKIIOYEHBI B 3aKOHBI
0 MEXJIyHapoAHOM YacTHOM IIpaBe, B JPYTUX — B CEMEIHbIe WM T'pakIaHCKHUE KOJIEKChl. B HEKOTOpHIX rocynap-
CTBax ceMelHOe MpaBo, Kak CaMOCTOSsTENbHAs OTPacib, OTCYTCTBYET. B Takux cirydasx OpauHO-ceMeiHbIe IpaBoOT-
HOIIICHHSI PETYIUPYIOTCS TpaxaaHCKuM 3akoHoaatenbcTBoM (OPI, Urtamus, [Iseiinapus, @pannus). B OonbmmH-
CTBE COBPEMEHHBIX I'OCYJapCTB CEMEWHOE MPaBO OTAENEHO OT TPAXIAHCKOro, KOAW(GHUINPOBAHO M IPEICTABISIET
co0oii camocrosTenbHyI0 oTpacib npasa (Pecnyonuka benapycs, P®, crpanst Bocrounoii EBponst 1 ip.).

Heonro3Ha4HOCTE B OMpeAeIeHNH TpaBa, MPUMEHAMOTO K 3aKITIOYCHHIO Opaka, OCIOKHEHHOTO WHOCTPAHHBIM
AJIEMEHTOM, TPAIUIIOHHO BEI3BIBACT 3aTPYIHCHHS B MPAKTHUCCKON JESTEIHPHOCTH KOMIICTEHTHBIX OpPraHOB. Mex Iy
TeM, MpoOIEeMHBIE BOIPOCH! PETyINPOBAaHHUS OpavyHO-CEMEHHBIX OTHOIICHHHA C YY9acTHEM WHOCTPAaHHBIX TPaXKaaH
BO BCE BpeMeHa ObUIH B IIEHTPE BHUMaHUS rocynapcTB. B HacTosmiee BpemMs HHTepec K Opaky Kak K BaXHEUIIeMy
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COILM000pa3yIoIIeMy HHCTUTYTY B 0oOIliecTse emie Ooibie Bo3poc. [IpencraBisercs, 4T0 TEOPETUIECKOE OCMBICTIE-
HHE U aHAJIN3 0003HAYCHHBIX MTPOOIEMHBIX BOIIPOCOB MO3BOJIAT HE TOJIBKO BBIPA0OTATh ACHCTBYIOIIMH MEXAHN3M HX
pELICHUS B COBPEMEHHBIX YCIOBHSX, HO M PEJIOTBPATAT BO3MOXKHBIE OITHOKH.

OcHoBHasi yacThb. [Iponenypa 3axmodeHus Opaka MexAy rpakaaHuHoM Pecnyonukm Benmapycs m mHo-
CTPaHILIEM HE 3HAYMTEIBHO OTIMYACTCS OT 3aKIIOYCHUs Opak Mexny rpaxkaaHamu Pecrmy6muku bemapycs. Tak,
B COOTBETCTBHH cO crathell 16 Konekca Pecybnmku benapyck o Opake n cembe (nanee — KobC) 3akimouenne Opa-
Ka IIPOMCXO/NT B COTTIACOBAHHBIC CTOPOHAMHM CPOKH, HO HE paHee YeM 4uepe3 TP JHS U HE MO3JHEE YeM 4Yepe3 TpU
Mecsila 1ocje MoAaqy 3asiBICHUS JKEeJAIOIMU BCTYITUTE B Opak, a B HCKIIIOYUTENBHBIX CIy4asx (00yCIOBIEHHBIX
OepeMEeHHOCTHIO, HAMYHWeM o0mero pebeHka WiIM 0COOBIMH OOCTOATENBECTBAMH) OpaKk MOXET OBITh 3aKIIOUEH
JI0 MCTEYECHUS] TPEXIHEBHOTIO CpOKa, B TOM 4YMCIIe B JieHb oOpamienus [1]. I'ocynapcTBeHHast perucrpanus Opaka
B HAIIeH cTpaHe 0(OPMILIETCS] COBEPIICHHEM COOTBETCTBYIOIICH aKTOBOH 3alMChI0, HA OCHOBAaHMH KOTOPOM COTJIACHO
cratbe 201 KoBbC BrIgaeTcs CBHICTEIBCTBO O 3aKIF0OUcHIH Opaka [1].

Jlnst peructpanun 3akiIroueHus Opaka rpakaaHe MPeACTaBISIOT JOKYMEHTHI, YKa3aHHbIE B IIyHKTE 5.2 meped-
HS aJMHMHUCTPaTHBHBIX IPOLEIYpP, OCYLIECTBISEMBIX TOCYJapCTBEHHBIMU OpraHaMl W WHBIMU OpraHM3alisIMU
10 3asBJICHUSAM Tpaxk[aaH, yTBepxaeHHoro YkazoMm Ilpesuaenrta PecnyOomuku Bemapyce Ne 200.«O6vamMunmcTpa-
TUBHBIX MPOLEAYpaX, OCYLUIECTBIISIEMbIX TOCYJAapPCTBEHHBIMM OpraHaMH M MHBIMH OPTaHW3aL@sSMU 110 3asBJICHHIM
rpaxnan» ot 26.04.2010 r. [2].

[TomMuMO yKa3aHHBIX JOKYMEHTOB MHOCTPAaHHBIMHU JIMLAMH M JIMIAMU 0e3 IpakAaHCTBA (32 MCKIIOYEHHUEM
WHOCTPaHHBIX TPAXIaH U JIUI] 0e3 rpakAaHCTBA, KOTOPHIM MPEJOCTABIIEH CTaTyc OexeHna i yoexwumnie B Pecy6-
nuke benapyck), BcTynawomumu B Opak, MpeAcTaBIIsIOTCSA: JOKYMEHT 00 OTCYTCTBUH 3apPErMCTPUPOBAHHOTO Opaka
C JIpyTUM JIMIOM, BBIJAaHHBIH KOMIIETEHTHBIM OPTaHOM TOCYAApCTBa ITOCTOSHHOFO MpPOKMUBAHUS WHOCTPAHHOTO
rpaxkJaaHuHa, JIula 0e3 rpakJaHcTBa (CpOK JISHCTBHS JAHHOTO JOKYMEHTa —6 MECSIER); JOKYMEHT 00 OTCYTCTBHHU
3apEerHCTPUPOBAHHOTO Opaka ¢ APYTMM JIMIOM, BBIIAHHBIM KOMIIETCHTHBIM OPraHOM FOCYAapCTBa T'PakJaHCKOH
MIPUHAAJISKHOCTH HHOCTPAHHOTO IPaXKIaHMHA, — B CIIy4ae, €CJIM MHOCTPAHHBIN IPAXIaHUH HE IMPOKUBACT Ha Tep-
PHUTOpPHH TOCYAapCTBa IPaskAAHCKOI MPHUHAUISKHOCTH (CPOK ACHCTBUS TAHHOTO JOKYMEHTa — 6 MECSIIEB); JIOKY-
MEHT, MOJTBEPXKAAIOIINI NpeKpalieHne IpebIAyIero opaka, BBIaHHBIH KOMIETEHTHBIM OPraHOM TrOCyJapcTBa,
Ha TEPPUTOPHUHU KOTOPOTO MPEKpaleH Opak, — B ciryyae IpekpafifeHns opaka [2].

Takum 00pa3om, cripaBka 0 OpayHOil MPaBOCIOCOOHOCTH BYIaHHOM HIEpEYHE OTCYTCTBYET.

OOpaTuMCes K 3aKOHOIATEIIBCTBY eIié oHOM cTpaHbl-y4acTHHlB EADC. B yactHocTH, B PecnyOmnke Ka3zax-
cran cornacHo [Ipukasy Munuctpa roctuumn PecriyOnuku Kaszaxcran «O06 yrBepkaenun [IpaBui opraHuzanuu
rOCYJapCTBEHHOM perucTpalyuy akTOB TPaKIAHCKOTO COCTOSIHUS, BHECEHHS] N3MEHEHHMH, BOCCTAHOBIICHUS, aHHYJIU-
pOBaHMSA 3amuceil aKTOB IPaXKJAHCKOTO COCTOSIHUS» OT 25 ¢eBpanst 2015 roga Ne 112 B3aMeH Takux JOKYMEHTOB
Heo0XoJMMa crpaBKa 0 OpayHOl MPaBOCIIOCOOHOCTH, KOTOPAsi UMEET TAaKOe JKe IopHndecKoe 3HaueHue [3].

IIpenocraBieHne yka3aHHOM CHpPaBKU AIPEAYCMOTPEHO Takke MyHKTOM 9 CraHmapTa rocyIapCTBEHHOH
yeayru «Peructpanus 3axmodeHust Opaka (CymnpyKecTBa), B TOM UYMCIIE BHECEHHE N3MEHEHHH, JOMOJHEHUH U HC-
MpaBJICHUN B 3aIllCH aKTOB I'PayKAAHCKOLO COCTOsiHMA", yTBepkIeHHOro IIpunoxeHnem 2 k mpukasy MuHHCTpa
toctuin Pecriyonmuku Kazaxcran ot 17 ampenst 2015 ronma Ne 219 [4].

B coorBeTcTBHM C yKa3aHHBIMH HOPMAaTHBHBIMH aKTaMHM CIIpaBKa 0 OpadHOH mpaBocriocoOHoOCcTH 1o (opme
BBIJIAETCS FPaKAaHaM, IOCTOSIHHO TIPOXKMBAIOLINM JINOO paHee MPOXHUBABIIMM Ha Tepputopun Pecriyommku Kazax-
CTaH, JUIsl TOCYJapCTBEHHOW PEFMCTPALUK 3aKiIfoueHns Opaka 3a npexaenamu Pecrryonmku Kazaxcras.

IIpoBepka Hammuusi aKTOBOM BallUCH O TOCYAApPCTBEHHON PETHCTPALMM 3aKIIOYEHUS Opaka MPOW3BOIHUTCS
C IIECTHAUATHIETHETO BO3PAcTa,, ecili JIUIO A0 Bble3/a 3a npenaensl Pecrryonuky Ka3axcran NOCTOSIHHO MPOKUBAJIO
B OJIHOH aJJMUHHCTPAaTUBHO-TEPPUTOPHATBHON €IMHUIIE, B MHOM CIy4ae CIIPaBKa BBIAAETCS C MOMEHTA IIPOKUBAHUS
Ha JIaHHOM TEppUTOPHH.

Jlnst nomy4€Hus CHpaBKH 0 OpavyHOM MPaBOCIIOCOOHOCTH JIOTIOJNHUTEBHO MPHJIAratoTcsi KOMKM CBUAETEIbCTBA
0 pacTop)KeHHU Opaka MM CBUJIETENILCTBA O CMEPTH CyIpyra (Cynpyru), €Ciii yCIIyronoiy4aTeib cOCTos B Opake [4].

3akJifoueHue. bpadyHas mpaBocnOCOOHOCTh KakK 3JIEMEHT MPaBOCYOBEKTHOCTH OpadyHO-CEMEHHBIX HPaBOOT-
HOILIEHWH, OCI0)KHEHHBIX NHOCTPAHHBIM 3JIEMEHTOM, HE M3BECTHA OEJIOPYCCKOMY 3aKOHOnaTeIbCTBY. st ycTpane-
HUSI BBISIBICHHOTO IIPAaBOBOTO MPO0OETa M C LENbI0 COBEPIICHCTBOBAHMS MOPSKA PETHCTPAIMN 3aKITIOUECHUS Opaka
C y4acTeM MHOCTPAHHBIX IPpaXKJaH U JIMI 0e3 rpakJaHCTBa Ipe/iaraeM 3aKpennuTh B ISHCTBYIOIIEM 3aKOHOAATEIb-
cTBe HehUHHUINI0 «OpadHOH MPaBOCIIOCOOHOCTH», B KadeCTBE KOTOPOW MpeiaraeM IOHUMATh CHOCOOHOCTh
CyOBEKTa UMETh MPEAYCMOTPEHHBIE 3aKOHOM CyOBhCKTHBHBIC OpauyHble MpaBa U OOS3aHHOCTH JJIs OCYIIECTBICHUS
IpaBa Ha BCTYIUICHUE B Opak.

Crenyer IONOIHATH NEPEYeHb JOKYMEHTOB AJIsI PErUCTPALlUK 3aKJIIOYEHHs Opaka ¢ yJacTHeM MHOCTPaHHBIX
rpaxnaH W JuI 0e3 TpakJaHCTBa, MPEIyCMOTPEHHBIM myHKTOM 5.2 VYkasza [Ipesupenta Pecry6mukm bemapych
ot 26.04.2010 Ne 200 «O6 amMUHHCTPAaTHUBHBIX IPOIEAYpPaX, OCYIIECTBISEMBIX TOCYIApCTBEHHBIMH OpraHAMHU
Y MHBIMH OPTaHU3aLUsIMH 110 3asBICHUSM I'PakaaH», CIPaBKON 0 OpayHON MPaBOCIIOCOOHOCTH.

Kpowme Toro, cunrtaem nesecoodpasHbIM BKIIOUUTE B conepkanre KobC crarpio 229.2. «3akinroueHne OpakoB
rpaxnad Pecybnmuku bexapycek ¢ nHOCTpaHHBIMH TpakIaHAMU WM JTUIaMK 0e3 rpaxnaHcTsa B Pecrybmmke bema-
PYChb» B cieaylomei peaaKkuum:

«IlepeueHp HEOOXOIUMBIX JTOKYMEHTOB JJIsI PETUCTPAMK 3aKIIOUCHHS Opaka: 3asBICHHE O BCTYIUICHHH
B Opak; IOKyMEHTHI, YAOCTOBEPSIONINE JIMYHOCTh JIULI, BCTYMAIOMHNX B Opak; JOKyMEHT, MOATBEPKIAIOIINH YIUIaTy
roCylapCTBEHHO NMONUIMHBI; CIIPAaBKa 0 OpavyHO MPABOCIIOCOOHOCTH.
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WHoCTpaHHBIN TpakJaHUH, TOCTOSHHO IpoXkuBaromuil B Pecirybnuke bemapych, npeapsBiser BUI Ha Ku-
TeasCcTBO B PecnyOmmke Benmapycs; numo 6e3 rpakgaHcTBa, BpeMeHHO mpebbiBatomiee B Pecmy6nuke bemapycs,
nNpeaAbABIACT TOKYMCHT, yHOCTOBepHIOHJ,I/lﬁ €ro JHU4YHOCTH, BbI)IaHH]:-Ifl KOMIICTCHTHBIMH OpraHaMu CTpaHbl €To
NPOKUBAHUS U 3apETHCTPUPOBAHHBIN B OpraHax BHyTpeHHHUX Jies1 Pecybnuku benapyck.

IIpu npenpsBIECHUN TOKyMEHTOB, YAOCTOBEPSIONIUX JMYHOCTh, HHOCTPAHHBIM IpaKAaHWH (JMI0 0e3 rpakaaH-
CTBQ), MPEIICTABIISAIOT HOTAPHAIHLHO 3aCBUICTEIIHCTBOBAHHBIN MEPEBO]] X TEKCTa HAa OJTHOM U3 TOCYIAPCTBCHHBIX S3BIKOB.

JIOKyMEHTBI, KOTOPHIC BBIIAHBI MM 3aCBHJICTEILCTBOBAHEI KOMIICTCHTHBIM YUPEKICHHEM HHOCTPAHHOTO Tocyap-
CTBa JIMOO CIEIMATIBFHO YIIOJHOMOYCHHBIM JIUIIOM B TIPEJIENIax €r0 KOMIICTCHIINY, CKPEIUICHHBIC TepOOBOI IMeYaThi0 WHO-
CTPaHHOTO TOCYIAPCTBA, MPHHIMAIOTCS TOJBKO TTOCIIE TIPOXOXKICHHS TIPOLISYPHI JISraji3aliy 00 arlOCTHINPOBAHIID.
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CTAHOBJIEHUE OPTAHOB IIOT'PAHUYHO CYKBbI PECITYBJIMKHU BEJIAPYCh

Beenenue. Mbl cunTaeM BO3MOKHBIM BBIIGIICHHUE TISITH OCHOBHBIX 3TAalloB B IMPOIECCE CTAHOBJICHHUSI OPTaHOB
TTOTPAHUTHON CITYy>KOBI CyBepeHHOU PecyOmiku bemapycs:

1 starr — 1992-1996 rr.;

2 starm — 19962007 rr.;

3 stam — 2007-2013 rr.;

4 stan — 2013-2016 rr.;

5 atanm — 2016 r. — HacTosIIEE BpEeMSI.

Cunraem 1enecooOpa3HBIM ITEPENTH K IeTaTbHOMY M3YUYCHHIO KaXKJI0TO MEepPHoAa, U KakK CIeICTBHE, 000CHO-
BaHMIO PELICHUS O Pa3eiIeHHH UCTOPHH OPraHOB MOTPAaHUYHON CITyKOBI Ha BBIILICYKA3aHHBIE TIEPHOJIBI.

OCHOBHBIMU NIPMYMHAMKSTAKOTO BBIIEICHUS JTAlOB B MEPBYIO OYEpE]b SBISAIOTCS KaJpOBbIE HA3HAUEHUS,
MIPOUCXOIUBIIAE COOTBETCTBEHHO B 1992, 1996, 2007, 2013 un 2016 rogax u coObITHE, SBIIOMICECS, IO HAIIEMY
MHEHHIO, «TOUYKOH'OTCIETa» B HCCIECAYEMOM B JAHHOM pasJielie BOIpoce — OOBsIBICHHE He3aBUCUMOCTH PecrryOmmkn
Benapyce ot Coerckoro Coro3za.

OcHoBHas yacTb. B 1992 rony mayansHukoM [ 1aBHOTO ynpaBieHHs MOTPaHUYHBIX Bo¥ck npu Coete Mu-
HHUCTPOB, HpooOpa3a cOBpeMEHHOro I'ocynapcTBEHHOro mHorpaHm4Horo kommrera PecryGnuku bemapych, Obun
HaszHadeH bouapos E. M. [1, c.16].

Jnsh.co3nanus MpaBoOBOi OCHOBBI JIESITENILHOCTH TIOIPaHUYHBIX BOWCK 4 HOs10pst 1992 1. Bepxosueiii CoBer
Benapycu npunsin 3akon Ne 1908-XI11 «O TI'ocynapcrBenHo# rpanuie Pecryomuku Benapyce», a 5 Hosi0pst 1992 r. —
3akon Ne 1911-XII «O morpanuuHbix Boickax PecryOmuku bemapychy.

3akon «O T'ocynmapcrBeHHO# rpanune PecryOnukn benmapyck» I0pUAMYEcKH 3aKpermsl CTaTyC TPaHULBI
C COCEJHMMH IoCyJapCTBaMH M 3a(h)MKCHPOBAJI MPOLEAYPHl YCTAHOBICHHUS 3AIIUTHI, OXpaHbl U cojepxanust [ocy-
JapcTBeHHOM rpanunbl PecryOnuku benapyce.

B 1993 r., B cootBercTBHU ¢ Pemrennem CoBera MunuctpoB ot 29 mapra 1993 r. Ne 30/10- 83c¢, mpukazom
[pencenatens ['maBHOTO yrpaBiieHUs TOrpaHUYHBIX BOHCK OT 31 masg 1993 r. Ne 037 B morpaHHYHBIX BoWckax Pec-
my6smkn benapycs Obu1a co3nana OtaenbHas Ciryk0a akTHBHBIX MeponpusTuil. Ee 3amauamu SBISINCSH:

1) 60ppba ¢ HenmeranbHOM MUTpanueil, HApKOTpahUKOM Ha TOCYAAPCTBEHHON TPAHHIIE;
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