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BBEJJEHUE

[pennaraemMoe M3AaHWe MO MCTOPUM TOCYIAapCTBAa M IpaBa 3apyOeKHBIX CTpaH
COCTaBJIEHO Ha OCHOBE THUIIOBOH y4eOHOH mporpaMmbl. ABTOPBI CTPEMUIINCH C CUCTEM-
HBIX MO3UINH M3T0XXKUTh UCTOPUKO-TIPABOBBIE MPEIIIOCHIIKH BO3HUKHOBEHHS U Pa3BH-
THSI TOCYJapCTBEHHOCTH, OCHOBHBIX IPABOBBIX MHCTHTYTOB psiia 3apyOeXHBIX CTpaH.
CTyZIeHTBl 03HAKOMSTCSI ¢ MHOXECTBOM HCTOPUKO-TIPABOBEIX (DAKTOB M COOBITHH, pa3-
JUYHBIME KOAW(HKAIMIMH, HOPMAaTHBHO-IIPABOBBEIMH aKTaMHM, CTPYKTYypaMH BIAacTH
U NIPaBOBBIMH CHCTEMaMH KOHKPETHBIX TOCYJapCTB 1 O0X 3apyOeKHBIX CTPaH.

Hcropust rocynapcTBa U mpaBa 3apyOeXHBIX CTpaH SBJISETCS HCTOPUKO-IIPABOBON
HayKOil ¥ BXOJUT B YMCJIO OCHOBHBIX Y4eOHBIX KypCOB, COCTaBIISIOIIMX 0a3y BBICIIEIO
IOpPUANYECKOro 00pa3oBaHusl. [ TaBHOH 1ENbI0 JAHHOW MUCHHIUINHEI SBISCTCS BBISBIIC-
HHE OOIINX 3aKOHOMEPHOCTEH MCTOPHUYECKOTO PA3BUTHS TOCYAapCTBA U HpaBa MOCPEn-
CTBOM H3YYEHHs SBOJIIOIMHU Pa3UYHBIX HHCTUTYTOB M MEXAHU3MOB L[OCYHAPCTBEHHON
BJIACTH M PA3BUTHS CHCTEMBI IIpaBa. DTO IMO3BOJISIET OCO3HABATh HE TOJIBKO HCTOPHIO
CTAHOBJICHHS YEJIOBEYECKOH IUBMIM3AIUK B PETPOCHEKTHBE, HO M ONBIT TOCYHapCT-
BEHHO-TIPABOBOT'O PA3BUTHSI PA3NIUUHBIX CTPAaH C YYETOM' COBPEMEHHBIX TEHICHIMH
U TIPOUCXOJIAIUX B MUPE IIPOLIECCOB.

Hcropus rocynapcTBa U mpaBa, MOJYUHSACH CBOUM LETAM U 3a7adaM, UcCIeLyeT
KOHKPETHBbIC (DAKThbI, COOBITHS B YKH3HEIACATEILHOCTH COOOIICCTB, CIIOCOOCTBYS BBISB-
JICHUIO TJIaBHBIX MPUYUH U CIEACTBUH BO3HHUKHOBEHHS, PA3BUTHS U yNajKa rocynuap-
CTBEHHBIX U IIPABOBBIX CHCTEM U MHCTUTYTOB B PA3THYHBIX CTPaHAaX.

Hcropus rocynapcTa u nmpaBa 3apyOeKHBIX CIPAaH TECHO CBS3aHA CO MHOTHMH OT-
pacisaMH IOPUANYECKOH HayKH, Cpely KOTOPHIX BaKHEHIIee MECTO 3aHHUMaeT oOmias
Teopusl TOCyapcTBa M IpaBa. B3anMofONOIHAEMOCTh NaHHBIX JHUCLMIUIMH O0YCIIOB-
JIeHa TeM, 4TO O0IIas TeopHs rocyJapctBa M IIpaBa, adCTParupysich OT UCTOPUIECKHX
CIIy4allHOCTeH, UCCIIeayeT CUCTEMY: OOMICIIPABOBBIX MOHITHI M KaTeropuii, B TO BpeMs
KaK MCTOpPHs FOCYAapCTBa U MpaBa 3apyOeKHBIX CTPaH aKIEHTUPYET BHUMAHHUE Ha KOH-
KPETHO-UCTOPUIECKHUX 3aKOHOMEPHOCTSIX Pa3BUTHS PA3HBIX TOCYAAPCTBEHHO-IPABOBBIX
CHCTEM B XoJi¢ UX 3BoiiouuH. JIpu 3TOM yumThIBaeTcs crenuuKa 3THX MPOLECCOB
B paMKaxX HCTOPUYECKUX 110X, SIBIISTFOMINXCS BXKHEHIINMU CTYTICHSIMH UBUIN3ALUH.

B kagecTBe CaMOCTOATENBHON HayKH HCTOPHS TOCYAapCTBa M IIpaBa BO3HHUKAET
B xoHIe X VIII B.8 Tepmanny, ObICTpO pacnpocTpaHssich 10 cTpaHaM EBpombl, a mo3aHee
n Amepuku. B Poccru kype ncropum npasa Brepsble Havan yutaTh npogeccop I1. Ise-
TtacB B 1804 r. B, MockoBckoMm yHuBepcuteTe. C XIX B. 1aHHasl JUCLUIUIMHA SBISICTCS
00s13aTeNIbHOW, HA BCEX IOPUANYECKHUX (aKyJIbTeTaX MPaKTUUECKH BO BCEX CTPAaHAX MH-
pa. Ceromns B Poccun crnoxunachk 1emnas IIKOJIa MCTOPUU TOCYAApCTBa U IpaBa 3apy-
OexHbIX cTpaH ¢ neHTpamu B MI'Y um. M. B. Jlomonocosa (I1. I1. 'ananza, 3. M. Uep-
mwnosckuid, K. . Bateip, b. C. I'pomakos, H. A. KpamennnaukoBa, O. A. XXunkos.,
B. H. Crpynnukos, C. B. Uupkun u ap.), Cankr-IletepOyprckomMm rocyaapcTBEHHOM
yauBepcurere (5. M. benbcon, K. E. JluBanues u np.), POCTOBCKOM rocynapcTBEHHOM
yausepcutere (3. B. Jlucnesckuii, K. I'. ®&nopos u np.).

B PecnyOnuke benapych Takke copmMupoBaHa CaMOCTOSTEIbHAS IIKOIA HCTOPUH
rocygapcTBa M IpaBa, IIPeXie Bcero, B benopycckoM rocyapCTBEHHOM YHUBEPCHUTETE.
E€ spxumMu npencTaBUTENsAMU SBISIIOTCS Takue BUAHBIE Tpodeccopsl, kak B. A. Kocmauy,
5. A. IOxo, U. H. Ky3nenos, B. A. lllenxomsic, A. ©. BumneBckuii u Apyrue y4eHsle.



MoHorpaduu 1 y4eOHUKH, HAIMCAHHBIE POCCUICKUMHU M OCNOPYCCKUMH Y4YEHBIMY,
BHOCST OECLIeHHBIH BKJIaJ] B ()OPMUPOBaHKE NPOHECCHOHAIBHOTO CO3HAHMS Oy IyIMX IOpH-
croB. M3ydenue Kypca HCTOpHH rOCyAapcTBa U IpaBa BOOpyxaeT IopucToB XXI B. HeoOXo0-
JVMBIMH 3HAHUSMH, MO3BOJIIET TIOHATH TOCYJAPCTBEHHO-TIPABOBBIE PEATHN COBPEMEHHOCTH
¥ IIPOTHO3MPOBaTh JAJIbHEHINIee Pa3BUTHE rOCyapCcTBa U npaBa Kak B Poccuiickoit denepa-
1mn 1 Pecry6imke benapycs, Tak 1 Bo Beex crpanax CHI', EBponst 1 Mupa.

Mertononorus kypca «Mcropust rocyaapcTsa 1 paa 3apyOesKHBIX CTPaH.

Hayunoe mo3nanue He MOXET OBITh OOBEKTUBHBIM 0O€3 OMOPHI HA HAUICKAIIYIO
METOZIOJIOTHI0. MeTon0I0rus UMeeT OO0JIbIIOe 3HAYEHUE I TEOPEeTHUECKHX HCCIIe0-
BaHMi1 B 00J1aCTH NpaBa U JUIs MPAKTHKU NIPABOIPHUMEHEHHSI.

AHanu3 BCSKOTO SIBICHUSI HAUMHACTCSI C BBUICHEHUS €r0 MCTOPUYECKOTO IPOHUC-
XOXKIEHHSA: BO3HUKHOBCHUS, CTAHOBIECHHS, Pa3BUTHA. DTO MMEET MPSMOC“OTHOLICHHE
K TOCYapcTBY M K IpaBy. be3 Takoro aHaiausa Henb3sl MOHATh HU CYILHOCTH, HH OCO-
OeHHOCTEH Pa3IMYHBIX FOCYAapCTBEHHO-IIPABOBHIX sIBIEHHH. [l09TOMY OCHOBHOM 3ama-
4ell Kypca SIBISICTCS] X TEOPETHYECKOe, KOHIIENTyalbHOe OCMBICIIHNE), C FIOMOIIBIO Ha-
YUYHBIX METOJIOB HccleoBaHus. K unciry Taknx MEeTO0B OTHOCSTCS

1) obmenayuHbie METOb! (KOHKPETHO-UCTOPUYECKHH, .CHCTEMHBII, \(popMaTbHO-IOTH-
YECKHM, CTPYKTYPHO-(yHKI[HOHAIBHBIN U Jp.);

2) oOmienoruyeckue MeTo/bI (aHaIN3, CHHTE3, aHAJIOFHS U JIp.);

3) yacTHOHAYYHBIE METOBI (KOHKPETU3ALHUS,.TOJKOBAaHHE, CHHXPOHHOE U THAXPOH-
HOE CpaBHEHHE U Ip.).

Cneﬂ,yeT Y4YUTBbIBATh, YTO 3a KaXXJAbIM KOHKPETHBIM MCTOJOM IIO3HAHUA CTOUT CBOA
COBOKYITHOCTh IIPHEMOB ITO3HAHHS M COCTABILIIOIINX MX COAEp)KaHUE NPUHIUIIOB U IIpa-
BIJI MO3HaHMS. TakuM 00pa3oM, IMOCKONBKY TOCYIapcTBO M MPaBO YK€ Ha HadaIbHBIX
CTAAUAX Pa3BUTHS NPEACTABIAIOT COOQMWBEECHEMA CIIOXKHBIE SIBJIEHUS, B HCTOPUKO-IIPABO-
BBIX MCCJICIOBaHUSX Xopoiuid 3hekT naér B3anMozeiicTBie oouieunocopckux, oodmie-
Hay4HBIX ¥ YaCTHOHAYYHBIX METQOB, IIPACMOB M CPEJICTB MO3HAHMS JaHHBIX COLMAJIBHBIX
o0pa3oBaHMil. MeTomoNOrus HE SBIAETCS HEH3MEHHOH, OHa ITOCTOSHHO OOOTamaeTcs,
MOMYUHSSCH 3a1adaM Oosiee Ty 00KOro u3ydyeHus IpeMeTa HCCIEeIOBaHNUs.

IMepuonusanus kypca «Vicropus rocynapcTsa 1 npasa 3apyOeKHbIX CTPaH.

CnpaBo4HOE N3/1aHUE-U3I0KEHO B CTPOrOH XPOHOJIOIMYECKOH IT0C/IeI0BATEIEHOCTH:
Jpesunit mup, Cpefrue.Beka, HoBoe 1 Hoaeiimee Bpemsi. B ocHoBe meprogusanum ie-
KHUT HE (OPMAIOHHBIN (KJIACCOBBIN), a IIMBUIM3ALMOHHBIN MOAX0, Oa3UpyIOMMiicsS Ha
HUCTOPHUKO-ITOJTUTHYCCKUX, UACOJIOIMYECKUX, KYJIBTYPOJIOIrHYECKUX U NMHBIX (ba](TOan.

Jlormgeekasi CTpyKTypa M3[aHHs ClIaracTcs M3 JBYX OCHOBHBIX YacTel, Kakmas U3
KOTOPBIX B/CBOIO OYepe]b BKIIOYAeT B ceOsl MCTOPHYECKHE SIIOXM: YacTh IepBas —
«Heropms rocynapctsa u npasa JlpeBHero mupa u CpeHUX BEKOB» M 4acTh BTOpas —
«HMcropus rocynapersa u npasa Hosoro n Hoselimero Bpemenun».

Taxas nepuoam3aiysi Kypca pa3yMeeTcsi yCIOBHA, HO TeM He MeHee B e paMkax
HPOCMATPUBAIOTCS OCHOBHBIE TEHACHIMH U TPaHC()OPMAIMH B IOCYIapCTBEHHOM YCT-
pO¥CTBE MW CHCTeMe IIpaBa HCCIEeAyeMbIX cTpaH. KpurepusMu BbIOpaHHON mepuoam3a-
I[UU SIBISIFOTCSI N3MEHEHUSI B Pa3BUTUH COLHATBbHO-3KOHOMHYECKOTO YKiIaaa o0mecTna
(op™MbI COOCTBEHHOCTH, CIIOCOO MPOM3BOACTBA, YPOBEHH 3KOHOMHUYECKOT0, TEXHOJIOTH-
YECKOT'0 Pa3BUTHS) U COLHOKYJIBTYPHBIH (akTop.

W3ydenne Kypca HCTOPHH TOCYapcTBa U IpaBa 3apyOexKHBIX CTpaH (GopMupyeT Ho-
HHMaHHE TOTO, YTO Ka)K0€ TOCYAapCTBO U COOTBETCTBYIOIIAS €My CHCTEMa IpaBa HEU3-
0e)XHO HPOXOAUT CTAAUM IeHe3uca, paciBera u TpaHchopMalu B HOBOe KadecTBo. [Ipu



9TOM cliieqyeT oOpaTHTh BHUMAHHWE Ha OCOOCHHOCTH DPa3BHTHSI KaK BOCTOYHBIX TIOCY-
JIapCTB, TAaK M eBponeiickux. Eciii BOCTOYHBIH, a3MaTCKHi ITyTh BOSHUKHOBEHHS TOCYAap-
CTBa IPEACTABILUT COOOH MIaBHOE MepepacTaHue POAOINIEMEHHOIO OOIIECTBA B TOCYIap-
CTBO, TZA€ OOBEKTUBHO IMKTOBAIACh NOTPEOHOCTH DPa3BUTHS IOIMBHOTO 3EMIIEIEIHS,
€/IMHOTO IICHTPAIM30BAaHHOTO PYKOBOJACTBA MAcCIUTAOHBIMH MPPHUIallMOHHBIMU paboTaMu,
TO BEAyIIUM rocyxapcTBoobpasyromuM (akropoM B EBporne siBisieTcs KiiaccoBoe pasze-
JIeHHe O0IIeCTBAa M HHTEHCHBHOE ()OPMUPOBAHNE NHCTUTYTA YACTHOI COOCTBEHHOCTH.

He menee BaykHOM 0COOEHHOCTBIO SBIISIETCSI BOIPOC BO3HUKHOBEHUS IpaBa. B cTpa-
Hax, I'Jie TOCIIO/ICTBYIOIIEe ITOJI0KEHNE 3aHIMalla TOCYAapCTBEHHAs! COOCTBEHHOCTB, OC-
HOBHBIM HCTOYHHKOM H CIIOCOOOM (PHKCAIMU NPABOBBIX HOPM CTaHOBSATCS COOPHHKH
HPaBCTBECHHO-PECIIUTUO3HBIX HOJ'[O)KeHI/II\/JI, a Sa(bl/IKCPIpOBaHHbIe B HUX HOPMBbI HOCAT Ka-
3yallbHBII XapakTep.

B oOmecTBe, 0CHOBaHHOM Ha YaCTHOM COOCTBEHHOCTH, Pa3BUBAJIOCH OOIIMPHOE 3a-
KOHOJATENbCTBO, MPEXIE BCET0 IPaXIaHCKOE, KOTOPOE OTJINYAIIOCh BBICOKOH CTETICHBIO
COBEPIICHCTBA.

ABTOpBI HaJCIOTCS, YTO MpeIaracMble yIeOHO-METOIUUECKHE MATEPHaIbl IIOMO-
I'yT CTyJEHTaM IOPUANYECKHX (HaKyJIbTETOB B IIPOIECCEsM3yMEHUM |CTONb BaXKHOW
1 00BEMHON TUCIIUILINHEL.



PA3AEJ 1
MCTOPUSA TOCYJAPCTBA U IIPABA
JPEBHEBOCTOYHBIX IMBUJIN3ALIAI

1.1 lorocyaapcTBeHHbIH NMePUOJ HCTOPUHU YeI0BEeYeCTBA
U NPeINnoChUIKA BO3HUKHOBEHHSI TOCyAapcTBa

Hcnonp3ys caMble COBPEMEHHBIE JTOCTHIKEHHS apXEOJIOTHH W aHTPO-
TMIOJIOTHH, MOXKHO TIPEIO0JIaraTh, YTO YeJIOBEKOIOJO0HbIC cylleeTBa (To-
MHUHU/IBI), KOTOPBIE BIIOCJIEICTBIH 3BOIIIOIMOHUPYIOT B TEHEPAIMIO /10mo
habilis (1e0BeK yMeTbIi), TIOSBWINCH Ha TUIAHETe MPUMEPHO, 1—2 MIII-
JIMOHA JieT Ha3aa. HaMHOro mosxe Ha 3emite MOSIBISCECS, IPSIMOXOISIIHI
yenoBek (homo erectus) n, HakoHell, 100—70 ThICSY/IeT Ha3aa MOSBIIS-
IOTCSl TIEPBBIE MPEJCTABUTENN pona Aomo SapieAs — YeloBeKa pazyM-
Horo. Tum HeaHTpOIa, T. €. YeJ0BeKa COBPEMEHHOTO 00JIMKa, CIIOKUIICS
ropaszo nosxe, npumepHo 40—30 TeICAYJICT Ha3al.

Ha panHuX cTamusx rOMUHUABI (IPEBHEUIINE YeIOBEKOIOI00HEIC
CYIIeCTBAa — IPOTOIIOAMNY ) MPOXKUBATH HeOombimumu (12—16 ocobeit)
rpynnaMu, BeJd 3aMKHYTBIA 00pa3 )KH3HU, HE UMEIU PEYH U YIPaBIsi-
JTUCh BOXKakoM. Ha 3Tom 3Tame uX TMOBeACHHWEM B 3HAUYUTEIHLHOU Mepe
YIPaBISUIA HHCTHHKTHL. [1031HES TOMUHUABI CTam OOBEANHATHCS B HE-
6ompimme (1o 40 4emoBeK) MPaoOITHHBI («IETIOBEUYECKOE CTa0% ), )KU3HBb
KOTOPBIX PEryJIUpOBaiaCh ¥)K€ HE TOJILKO MHCTUHKTAMH, HO U YCTaHOB-
JIEHHBIMH TIpaBUJIAMHE (3ampeThl, 00bIYan) Ha OCHOBE KOJIJICKTHBHOTO
«IPOU3BOJICTBAY, WQTPEOIICHNUS, CAMOYIIPABIICHUS.

HeBo3M0skHO HE COTIACUTHCS ¢ BEIBOJAMH M3BECTHBIX ()PAHILY3CKUX
uccnenosarencit M. Mocca u K. JIeBu-Ctpocca o ToM, 4TO UMEHHO 3a-
MIPET-BHY TPUTPYTIIOBEIX WHIIECTYO3HBIX CBsI3€H, K KOTOPOMY TOMUHHIBI
MPUILIUTA WHCTUHKTUBHO, BHIPBAJ YEJIOBEKA U3 MUPA MPUPObI M Harpa-
BUJI 1O ITYTH [ABUIH3AIHH.

besycnoBHEI 3anpeT (Taby) Ha HHIECT (KPOBOCMEIICHHE) 00YCITOBHIT
pPa3BUTHE COLMATBHBIX KOHTAKTOB MEXKIY OTACIBbHBIMU MEPBOOBITHBIMU
CTaJaMHu, TIPUBEN K Pa3BUTHIO MKy HUIMH OOMEHA ¥ B KOHEYHOM MTOTE
K BO3HHKHOBEHHIO PEYH, TaK KakK il 0003HAYCHHS MEHSEMBIX Mpe-
METOB HEOOXOIUMBI OBLIIM 3HAKH, 3aT€M CJIOBA-3HAKH, CJIIOTOBBIE CHIMBO-
JIBI ¥, HAKOHEIl, MHOTOCJIOTOBas peub. VIMGHHO ¢ BOSHUKHOBEHUEM PEUU
y 4elioBeKa BO3HHKAET a0CTPAKTHOE MBIIUICHUE, UHTEIUICKT.
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3anper WHIECTa SIBWICS CBOGOOpAa3HOM MEpBOH PEBOIIIOLMEH, MOJIO-
JKUBILIEH HAa4yalo BO3HHUKHOBEHUIO MEPBBIX HEPACUIEHEHHBIX MOHOHODPM,
KOTOpBIE BIIOCJIEACTBUM IPH pacliajie MepBOOBITHOTO OOLIECTBAa OBLIH
BOCIIPUHSATHI MPaBOM. [laHHBINA 3ampeT CIoCOOCTBOBA (hOPMHPOBAHUIO
CO3HATEJIFHOTO YEeNOBEKa, CIEAYIOUIET0 ONpeIeNéHHBIM MpaBuiaM 00-
HIeKUTHA, Oa3upyIOMIUMCcs Ha JO3BOJICHUAX W 00s3bIBaHMsX. [locTeneH-
HO (hopMHUpYyeTCsl TOHATHE HEN30EKHOCTH HaKa3aHUs (CAaHKLIWH) 3a Hapy-
meHusi npeanucannii Tady. IlocnenoBaBmuve n3MeHeHust B OpayHO-ce-
MEHHBIX OTHOIIEHUSIX MPHUBEIH K TPaHC(HOPMAITUH YETIOBEIECKOTO CTaaa
B YCTOHUYMBYIO POJOBYIO OOIIMHY, COCTOSIIYIO W3 CEMEHHO-KIAHOBBIX
IPYII, OCHOBY KOTOPBIX COCTABJIIM YK€ POJCTBEHHBIE OTHOIICHUS.!

JanpHelieMy yCI0KHEHHIO COLMANBHBIX OTHOIIIEHUH CHOCOOCTBO-
Bajla HEOJUTHYECKAasl PEBOJIIOLNS, O3HAMEHOBABIIIAs IEPEXOH 00IIecTBa
OT HOTPEeOIAIOIEH K IPOU3BOASIIEH SKOHOMHUKE (OT/OXOTHl U cobupa-
TENIBCTBA K 3E€MIICACINIO U CKOTOBOACTBY). Bciien 3a atum B oOmuHe
BO3HHKAET TaKoe ABJICHUE, KaK «BJIACTH», KOTOPOH 00Iagany riaBbl ce-
MEHHO-KJIaHOBBIX TPYII, BOXIb BCell OOIIMHBI M\€ro OymKaiiuee OK-
pyxenue. [IpaBuna moBeneHuss B OOIIMHE HAYMHAIOT YCTAHABIWBATDH
WMEHHO STH JIIOJIU, OCTAIbHBIE COPOANUH 00s3aHbI OBUTH MOIYHHATHCS
9THM TpaBuiaM. B ciydae HapyleHMsl YCTaHOBICHHBIX TJIaBOW OOIIU-
Hbl U KJIaHa NpEeANUCaHUM HapyLIUTeNIss MOIVIM CypOBO HakasaTh (M3-
OWTbH, U3THATH, KA3HUTH).

Tombko ko Bpemenn X—VII Tric. 10 H. 3. BIACTh BOXKISA OOIIUHBI
CTaHOBUTCSI OKOHYATEIbHO\IIPOYHOMN, TIOCKOJIbKY 0a3upyercs Ha BIACT-
HBIX (DYHKIASIX BOXKIS1. B OOMIFHE HaunHAET BO3HUKATh OOph0a 3a BIACTh,
JAONIyI0 OOJIbIINE MMYLIECTBEHHBIE U JIMYHBIC NPHUBHUIIETHH. DTOMY
CIIOCOOCTBYET YIIIyOJISIOINeecs] COIMaabHOE HEPaBEHCTBO B OOIIMHE,
BBI3BAHHOE IIOCJIENOBATENbHBIM Pa3/ieleHUEeM Tpyda. 3HAUUTENBHO YC-
KopsieTcsl 3ToT MpOIiecc ¢ MOSBIEHUEM TOBapHOTO MPOU3BOACTBA U CBs-
3aHHBIM C/HHMM\HaKOIUIeHHueM OorarcTBa. B cuiy storo emé Oonee Bo3-
pacTaet pofib BOXKIA, KOTOPBIA HE TONBKO YNPABJISAET KU3HBIO OOLIMHEIL,
HO U 3aHMMAeTCs PacHpeAeiICHUEM 3EMENbHBIX YYaCTKOB CPEH KIIAHOB,
a TaKke MpubaBOYHOrO NMpoaykTa. [Ipu 3TOM yUHTHIBAIOTCS CTATYC U UH-
Tepechl UL, MPUOIIKEHHBIX K BOK/LO, T. €. popmupyercs Oyaymas cu-
CTeMa HepaBEeHCTBA B COIIMAIBHBIX OTHOIIEHUSX.

PazBuBasice Takum 00pa3zoM, OOIIMHBI TIOCTENEHHO BOJIIOIMOHUPYIOT
K pOJOIUIEeMEHHOMY CTpOi0. COr03bI HECKOJIBKHX CEMEHHO-KIAHOBBIX 00-
IMH 00pa3yroT mieMs (I03THEEe W COIO3BI IUIEMEH), KOTOopoe OasupyeTcs
Ha OIPEAEIEHHON TEPPUTOPHH, UMEET CBOM SI3bIK, TPAAULIUH, PETUTHO3HbIC
006psinbl. Co BpeMeHeM y IIeMeHH (pOPMUPYIOTCS OpraHbl yIPaBICHHS.
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Haubonbieit BnacTbio 00J1a1aa BOXKAD MJIEMEHH, KOTOPBIH SBIISIICS
OTHOBPEMEHHO BEPXOBHBIM XPEIOM, ITIABHBIM BOCHAYaJIbHUKOM H CY-
neEil. [locTeneHHO BOXKIh PHCBanBaeT cebe MpaBo pacTpeneeHus yIi-
PaBICHYECKUX MMOCTOB, NAIOMIMX MX 00JazaTessiM 3HAUYUTENbHBIE MpU-
BUJIETHH, BJIACTHBIC ITOJTHOMOYMS U MaTepHalbHbIE BBITObI, Oyaromaps
4eMy MPOUCXOAUT KOHCOMUZALMS JaHHON 3aMKHYTOM KOpPIOpPaTUBHOMN
Ipynnsl ¥ HayMHaeTcs Impouecc (OpPMUPOBAHHMSA NPOTOrOCYIapcTBa
C CaKpaJbHBIM XapaKTepOM BIACTH BOXKIS.

Yro kacaercs mpaBa, TO €ro 3a4aTKu (OPMUPYIOTCS MapallieibHO
3apOXKIEHUIO MIPENOCHUIOK BO3HUKHOBEHUS TOCY1apCTBEHHOCTH, MoX-
HO TpeJroJiarath 0 TOM, Kak CO3/1aBajiCh MepBble HOPMBI Mpasa (Tpa-
BOBBIE 00BIYaN), MOCKOJIBKY HCTOPHUS IIPaBa OCHOBBIBACTCS HA UCCIIENO-
BAaHUM KOHKPETHBIX HCTOYHUKOB (YACTHBIX 3aIHMCEH, TEKCTOB 3aKOHOB,
HHBIX TOKYMEHTOB).

IIpaBo pooBOro CTpOs BO3HHUKAET, C OOHON CTOPOHBI, U3 TPaTULIUN
CeMEHHO-KJIaHOBOH OOIIMHBI, & C IPYroil — M3 YCIOKHSIOIUXCS YII-
paBieHUECKNX (DYHKIHMH BOXKAS, KOTOPBIN \BISICA TJIaBOH cyaeOHOI
BiacTtu. Jlo Tex mop, MmoKa KOHKPETHEIH, YeJIOBEK MPOKUBAT B OOITHHE
U HE Hapywan e€ TpaAuLUi U IpeanAcaduil BOXd, 10 TeX MOp OH IO-
Jy4aj paBoOBYIO 3alUTy CO CTOPOHBIIAHHON 0o0ImuHbI. [Ipruém Takyro
3aIUTY MOT MOJYYUTh NMPH OMPEACHEHHBIX YCIOBUIX U «UYKaK», €CIH
NPUHUMAJICS B OOIIUHY.

besycnoBHO, B KU3HH QOIMMHBI MPOUCXOANIN KOH(MIMKTHI MEXIY
copoanyamu. [Ipu sToM B pamkax OOMIMHBI KOH(IMKTOBAJIM HE KOH-
KpPETHBIE WHANUBUABL, & COOTBETCTBYIOIIUE POJBI, TAK KAK KOHKPETHBIE
WHAMBH]IBI OTOXACCTBISUINCH TOJIBKO CO CBOMM poaoM. B xone paspe-
IIEHUs] CTOpa (Ha \OCHOBE KPOBHOM MECTHM YHHMUTOXAIHUCh Haubojee
CHIJIbHBIE MY>KYHHBI-BOWHBI, JOOBIBABIINE MMPONUTAHNE W 3aLUINABIINE
0o0mmHY~MMEHHO 3TO 0OCTOATENBCTBO 3aCTABISIET BOXKISA U BCEX COPO-
JIUYEH METI0Nb30BaTh BIACTh IS IPUMHUPEHHS BPAXKAYIOIUX POIOB.

Panu coxpaHeHns: oOIIMHBI BOXKAb CO3BIBAJI HAPOJHOE coOpaHue, Ha
KOTOPOM HA4YHMHAJIUCh NEPETOBOPBI O MPUMHUPEHHUH, PE3yJIbTaTOM KOTO-
PBIX OBIT JOTOBOP O MHpe MeXAy poaamu. B manpHeiimem moboe aes-
HHE, KOTOpPOE BEJIO K KPOBHOM MECTH, MOTIIO pa30upaThesi HAPOAHBIM CO-
OpaHHEM WM Ta)Ke COBETOM CTapeHIiH oOImuHEI (TuteMenH). Haznawa-
eMble BUHOBHOW CTOpOHE CaHKINHY (M3THAHHUE, CMEPTHAs Ka3Hb, MITpadsl,
TaJMOH) CO BPEMEHEM CTAHOBSTCS TPAAULHOHHBIMH M MPHUOOPETAIOT
oyepTaHue IpaBoBOro oobruas. Hanbonee TSHKKUM Haka3aHUEM SBIISIIOCH
W3THAHUE, TaK KaK IPU 3TOM YeJIOBEK TEPsUT IIPaBO Ha 3aIIUTY OOLIMHBI.
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ITpaBo pomoBoro obuiecTBa MO0 CBOEMY XapaKTepy SBISUIOCH Ka3yu-
CTHYECKHM (casus — Cllydail), MOCKOJIBKY OHO OBIJIO OpUEHTHPOBAHO HA
KOHKPETHBIC JKU3HEHHBIC O0CTOSTENhCTBA. Jpyroil xapakTepHOU dep-
TOH IpeBHEWIEero npaBa ObLI MPUMUTHBHBINH 00BEKTHBU3M. Besikuii pa3
TIpH pa3OHUpaTeNIbCTBE JIela TPeOOBAIOCH JOKa3aTh ABa aKkTa: HMEeJIo JIH
B JIEHCTBUTEIHLHOCTH MECTO IpecTyIuieHue (yOWCTBO, Kpaxa M T. J.)
1 KTO COBEPIINI TaHHOE MPECTYTIICHHE.

Kazynctuka 1 00beKTHBH3M POAOINIEMEHHOI'O CTPOS SBUJIMCH BaXK-
HEHIIMMHU UCTOYHUKAaMHU OyAyIIero pa3BUTHSA IPABOBOM CHUCTEMEI B Iie-
PHOJ CTAaHOBJIEHUS TOCYJapCTBEHHOCTH. IMEHHO 3TH HCXOZHBIC*TOUYKHI
CrocoOCTBOBANIM B TANIBHEHIIIEM TOCTUKESHHUIO BBICOKOTO YPOBHS Pa3BU-
THS IOPUINYECKON TEXHUKH B Pa3BHUTHIX TOCydapcTBax JIpeBHETro mmpa
(ot Erunra u BaBuinona no I'penuin 1 Puma), B KOTOPBIX \IPUMUTHBHAS
Ka3yHCTUKa 1 O0OBbEKTUBU3M Pa3BUBAIOTCS B COBEPIIICHHBIE (DOPMBL.

1.2 T'ocynapcreo u npaBo /Ipesnero Erunra

Ernmer — xonb1bens apeBHEHIICH, MUBWIM3ANN MUpA. | paHUIIBI
HpesHero Erunra pe3sko ouepyeHs! CAMOUAIPUPOIOM: FOKHBIM €ro Ipe-
JeNIoM OBLTH TPYAHOIPOXOJUMBIC.IIEPBhIE HUIIBCKHE MOPOTH; C 3amaja
K peKe TECHUJIUCH IMecuaHble YCTymnbl JIMBUICKOTO TIOCKOTOPBS; C BO-
CTOKa MOJICTYNAaIl KaMEHUCTBIC\0€3)KU3HEHHBIC TOpHBIE oTporu. Huxke
nepBbIX moporoB Hum HEC BOMBI CTPOro Ha ceBep MO Y3KOM JIIMHHOU
nonuHe (Bepxuwmii Erufier), a roe peka B IPEBHOCTH pa3BETBIUIACH Ha
HECKOJIBKO PyKaBOB, I0JIMHA pacIInpsiack, 00pa3ys 3HaMEHUTYIO HHJIb-
ckyto Jenpty (Hikuuit Eruner). Tonbpko Ha ouBe, cozganHoi Humom,
Ha YEepHOU HAHQCHOW 3eMJI€ MOSBHJIACH BO3MOXKHOCThH IOCEIECHHS JIIO-
Jlei, OCHOBHBIM MCTOYHHUKOM CYILECTBOBaHUS KOTOPBIX CTAJIO0 UppUra-
LIIOHHOE 3eMile/ienye.

1.2.1 Bo3nuxnoeenue /Ipeeneezunemckozo 2ocyoapcmea
u e2o nepuoousayus

[TamsATHUKM OAMHACTHYECKOro rnepuoja Erumnra mo3BOJsIOT BOC-
CTaHOBUTH TPOIIECC BO3HUKHOBEHHSI JIPEBHEUIIETO KIIACCOBOTO 0O0IIe-
CTBa W rocyaapcTBa B JieibTe U B AojinHe Huna B Hauane IV Teicsuene-
TS A0 H.3. ExxeronHele mepuogudeckue paznuBbl Huma craBumu Jto-
Jei mepen HeoOXOIMMOCThI0 PABHOMEPHOTO paclpe/elieHus] U30bIToY-
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HBIX BOA. B mpomecce 60pbObI 3a co3maHie UPPUTAIUOHHOW CHUCTEMBI
MIPOUCXOMAT CePhE3HBIE N3MEHEHNS B OOIIECTBEHHOH >KU3HH POJIOTLIE-
MEHHOM OOIIHMHBI, CBSI3aHHBIE C TPYJIOM M OpraHU3allieii MPOU3BO/ICTRA.
W3MeHsich TpaluIMOHHbIE (PYHKINU TUIEMEHHBIX BOXIEH U JKPEIOB:
Ha HUX JIOXKUTCSI OTBETCTBEHHOCTh 33 OPraHHU3ALUIO CIOXKHOTO UpPpUra-
IIMOHHOTO XO35HCTBa. B pykax BoxIel U uX OMMKaNIIero OKpYKEeHHS
KOHIIEHTPUPYIOTCS SKOHOMUYECKUE PhIUard yIpaBlIeHHUs, YTO TTOBIEKIIO
3a 0001 HaYaIo0 UMYIIECTBEHHOTO PACCIOCHHSL.

B ycnoBusx co3maHus WPPUTAITMOHHBIX CHCTEM BO3HHKAET OOII-
HOCTB JIIOZICH B paMKax JIOKaJbHOTO UPPUTAIMOHHOTO XO3A1CTBA, KOTO-
poii OBLTM TMPUCYIIU KaK YepThl COCEACKON 3eMeIbHOH 'OOIIMHBI, TaK
W 4epThl MEPBUYHOTO TOCYAapCTBEHHOTO oOpa3oBaHmsy, [akne obmre-
CTBEHHBIE OPTaHU3alMU HA3bIBATUCh «HOMY». KaxXabli, CAMOCTOSITENb-
HBII HOM pacrioyiarall TeppUTopueii, KoTopas Obuia/OFpaHIYeHa MeCT-
HOM MPPUTAITMOHHON CHCTEMOM W TIpelcTaBiisaia’ CoOOH equHOe XO3si-
CTBEHHOE 1I€JIOE, UMEsSI CBOM aJMUHUCTPATUBHBIA LEHTP — OKPYKEH-
HBII CTEHaAMU TOpOJ, MECTO MPEOBIBAHMSL IIPABUTENIE HOMA U €ro MpH-
OJIMKEHHBIX; TaM K€ HAXOJUJICSH B XpaM MECTHOTo 00okecTBa (WITH Jale
ceMerictBa 60roB). CTOSIBIIMI BO WiaBE TaKOW OOJACTH MpaBUTEIH-HO-
MapX IOCTETIEHHO MpEeBpaIiayica U3 BOXIS TUIEMEHH (WM COr03a TLIe-
MEH) B maps, pacropspkaics 3eMieAebYecKuMu pabotaMu (0COOEHHO
WPPUTALNOHHBIMI ), & TAK)KE BOSHHBIM JIEJIOM U KyJIBTOM.

K MomenTy o0pa3oBaHus, €THHOTO ETHIIETCKOTO TOCyIapCcTBa YHCIIO
HOMOB TIPUOJIMKANOCh K\cOpoka. Bo BTopoit monosune IV Thic. 10 H. 3.
Hombl lOra m CeBepawCTpaHsl O0BEIUHHINCH B BepxHeerumerckoe
u Hmwxueerunerckoe mapera. CnmsiHe HECKOJBKUX HOMOB, a 3aTeM
U Bcero Erumra,B €1vuHoe 1enoe mMo3BOJIUI0 COBEPIIICHCTBOBATH OPOCH-
TEJbHBIE CUCTEMBI, MOCTOSHHO U OPraHU30BaHHO MX PEMOHTHPOBATH,
pacCIIUpPSTh (KAaHAIBI U YKPEIUIATh JAaMOBI, pariOHAIBHO HCITOBE30BaTh
Bolbl /Huma. CoBepiiieHHO HEOOXOAMMBIC JUIS JAJIbHEHIIEro Pa3BUTHS
Erurmra 3t MeponpusaTust ObUI0 BO3MOXKHO OCYIIECTBUTH TOJBKO OOIIH-
MM YCWIUSMU BCEH CTpaHbl IOCJIE CO3JaHUSI €JUHOTO LEHTPAIBHOIO
aIMUHUCTPATUBHOTO YIIPABJICHHUS.

Ilepuoauzanus uctopuu auHactudeckoro Erunra ot uaps MeHeca
no Anekcanapa Makenonckoro, npuMepHo ¢ XXX B. 10 H. 3. BIUIOTh A0
koHIa IX B 10 H. 3., TECHO CBsI3aHA C MaHE(POHOBCKOU Tpamuiueii. Ma-
HeOH, ETUNIETCKUI Kpel BCKOpe Tocie MoxoaoB Anekcanapa Make-
JIOHCKOTO Halmucall Ha TPeUecKOM si3bIke AByXToMHYI0 «lctoputo Erum-
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Tay. Pa3ouB cBOM Tpya Ha Tpu yacTu, MaHe(OH pa3aenui BeCh CIUCOK
OUHACTHH Ha TpU Jekalsl. B mepByro yacTe ObUIN BKIIFOYEHBI TUHACTHH
[—XI, Bo BTOpyt0o — XI[—XIX, a B Tperpro — XX—XXXI, uTo nano
OCHOBaHME BIOCIENCTBUU pa3AciuTbh UCTOpHIO Erunrta Ha TpH OCHOB-
HbIX niepuoja: Ipesnee, Cpeanee u HoBoe napctso.

1.2.2 I'ocyoapcmeennwtit cmpoit /Ipeenezo, Cpeonezo u Hosozo yapcme

Iepuon Hpesuero napcra (okono 2800—2200 rr. 1o H.3.) =— 3TO
BpeMs oOpa3oBaHus B Erumnre nepBoro neHTpaln30BaHHOIO' CHIIBHOTO
paboBNaIeIbYeCcKOTro TOCYAapCTBa, BpeMsl IIEPBOT0 3HAYUTEILHOTQ pac-
LBETa 9KOHOMHUKH, KYJIbTYpBl U BOECHHO-TIONUTHUYECKOM Moy Erumra.
MHorouyucieHHbIe JOKYMEHTHI MTOITBEPKIAI0T CylecTBOBanme B Erum-
T€ IJAPCKOTO XO3sICTBA, XPaMOBBIX XO34HCTB U XO35HCTB YACTHBIX JIUI]
(BeIbMOIK), 3aHMMABIIUX BBICOKHE TOJDKHOCTH fIpU-ABOPE, B aIMUHUCT-
paTUBHOM ammapaTe Kak B LIEHTpe, Tak U Ha Mecrax (B Homax). Oc-
HOBHOM XO3SHCTBEHHOI M OOIECTBEHHOHN Hueiikoil B J[peBHEM 1apcTBe
OCTaBaJIach CelIbCKas OOIIMHA.

IlocTeneHHO oOmpenenstoTcsl OCHOBHBIC\HAPABICHNS 3aBOEBATENb-
HoW monutuku [lpeBHero mapcrtsa.<«Erunerckue ¢apaoHsl, 3aBOEBbIBAS
coceqlHMEe 00JIacTH, CTPEMMIINCH K BHYTPEHHEMY YKPEIUIEHUIO rocyaap-
cTBa. BoeHHO-3aXBaTHUYECKAFTOIAUTHKA CITIOCOOCTBOBANA 00OTALICHUIO
1 YKpEIUIeHUIO paboBianeabuaeckoil apucTokpatuu. B 310 BpeMs okoH-
YaTeNbHO 0pOpPMIISETCsl IOCY,JApCTBEHHAs BIACTh B BUJIE CBOCOOPAa3HOM
JIPEBHEBOCTOYHON IECIIQTHH. YTBEpXKIEHUE AECIOTUU ObUIO 00YCIIOB-
JIEHO OTCYTCTBUEM YaCTHOW COOCTBEHHOCTH Ha 3€MJII0 U 3HAUYUTEIbHOMN
POJBIO CENbCKON OOUIMHBI B POLIECCE OCBOCHUS 3€MJIM M OPraHHU3aluH
CENTbCKOXO3AUCTBEHABIX PaboT. OTIMYNUTENFHBIMUA Y€PTaMHU JECTIOTHH
SIBIIAIOTCS JAEHTpATN3alNs YIPaBICHNs, UCIOIb30BaHUE apUCTOKpaTH-
4eCcKOI'0)\ YMHOBHUYECTBA U YKPEIJICHUE aBTOpUTETa (apaoHa IIpH IIO-
MOIIK, PETUTHO3HON MIEC0JIOTUN 000KECTBIICHUS IIAps M €r0 ACSTHUN.

JpeBHee mapcTBO cMeHseTcs BpeMeHeM ymanka Erunta. 3ameTHO
YCWJIMBAETCsl MeCTHasl paboBiIaenbyecKasi 3HaTh, KOTOPast YKPETUIIeTCs
B OTJENBbHBIX HOMax. Homapxu cocpefoToYnBaroT B CBOMX pyKax YII-
paBJieHHE BCeH 001aCThIO: OHH PACIIOPSDKAIOTCSI MECTHBIMU (PHHAHCAMU,
CTOSAT BO TJIaBE CyJa M XKPEUYeCTBa, a TaKke KOMAaHIYIOT BOMCKaMH HO-
Ma. [TocTeneHHO OHU OCBOOOKAAIOTCS OT OMEKU LAPCKOHW BIACTH, YTO
MPUBOIUT K ACLEHTPAIN3ALMN YIIPABICHUS CTPAHOH M YCHIICHHIO Cera-
patusMa B OTAENbHBIX HOMaxX. [lonHas nonutuueckas pa3apoOiIeHHOCTb
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Erunra nmponomkanace oxono aByx crtoietuit (¢ cepeamasl XXIII mo
cepenunbl XXI BB. 10 H. 3.).

Jns nanpHeero pasBuTus paboBIaienbyeckoro Xo3sicTBa Heoo-
XOAMMO OBUIO MOJIMTHYECKOE BoccoequHeHue crpanbl. Hanbonee kpym-
HBIMH OOBEMHUTEIHLHBIMH [IEHTpaMH ObLIM Ha ceBepe [ 'epakiieonosb,
a Ha tore — Qussl. OuBaHckull naps MeHTyxoren I BocCTaHOBHII eU-
Hoe Erumerckoe rocymapctBo. C 3TOro BpeMEHH HauWMHAeTCA MEPHOA
Cpennero mapersa (okoso 2050—1750 rr. g0 H. 3. — Bpems XI—XII au-
Hactuit). CpemHeMy IApCTBY OCTAaETCS BO3pOCIIEE BIHSHHE MECTHOM
HOMOBOM aIMHHHMCTpPAllUd B SKOHOMHYECKOH M MOIUTUYECKON KHU3HU
ctpanbl. B neprnon CpenHero napcTsa HOMapxy B paMKax HOBOTO €1U-
Horo Erumerckoro rocynapcTBa mpoAOIDKAIOT 00IaaaTs 3HaYNTENbHOM
CaMOCTOSITETIbHOCTBIO, UX BJIACTh B HOMAax SIBJISAETCs, HACEICTBEHHOM.
B Takux ycnoBusx y napeil CpenHero 1apcTBa; BHIHYKIEHHBIX AEIUTH
BJIACTh B CTpPaHE C MECTHBIMH IPABHUTEISIMH, IIOTQXKCHHE OBUIO MEHee
NPOYHOE U yCTOWYHBOE, 4eM Yy (apaoHoB JIpeBHERO IapcTBa.

Co Bpemenu mpasnenust XVIII auHacTum HaOMIOOaeTCsl CTpEMIICHUE
HOBBIX €THIIETCKUX LApe YKPEHMUTh CBOIO ‘BJIACTh B CTPAHE IMyTEM IpH-
BJIEYEHUS B pa3iiNuHble Chephl TOCYAapPCTBEHHOTO YIIPABICHHS IPEIaHHBIX
UM JTI0JIe HE3HATHOIO MPOMCXOXKIEHHUS B IPOTUBOBEC OMIMO3UIIMOHHO Ha-
CTPOECHHBIM HpeICTaBUTEIAM ctapoil 3Hatu. Takum oOpasomM, (uBaHCKuE
uapu koHa XVII — navaga XVIII gunactuil B NpoBEIEHUM MOJMTUKA
HEHTpAIM3alMU ONUParoTes Ha OOIIMPHBINA KPYT HOBBIX JIIOAEH — BOMHOB
¥ aJIMUHUCTPAaTOPOB, KOTOPBIE JOJDKHBI ObLIH MOydaTh COOTBETCTBYIOIIEE
HX TOJIOXKEHUIO TOJDKHOETHOEe olecniedeHue. Tak, Hapsimy co CTapoH, mo-
TOMCTBEHHOM 3HATBIO,/BBIJIBUIa€TCSl HOBAsl BOGHHO-CITY)KWJIas 3HATh.

B nepuoa\HoBoro napctsa cknafpiBacTCs anmnapaT rocyAapCTBEHHO-
IO YHPaBJICHUS,; YKpPEIULIETCS] CUCTEMa LEeHTPAIM30BAaHHOTO OIOpOKpa-
TUYEEKOro” ympapnenus. [IpexxHre He3aBHCHUMBIE NpaBUTENN ObOIacTeit
NOJHOCTHIO MOMUMHSIOTCS (papaoHy. CTpaHa pa3zeneHa Ha ABa OONBIINX
aJIMHHHUCTPATUBHBIX OKpyra, oxBareiBarolnx CesepHbii U FOxHbIN Eru-
TIET, BO IJIaBE KaXIOTO OKPYra CTAaHOBHUTCS 0COOBI HAMECTHHK (hapaoHa,
4o e Ooiee CrIocOOCTBYET LEHTPATU3AMN YIPABICHUSI.

Jxaty, nepBblid U BBICIIUN CAHOBHHMK T'OCYIApCTBa, COCPENIOTOUYU-
BaJ B CBOMX pyKaX BCE€ HHUTH YNpaBJIECHUs CTPAHOH, Belaa yCTaHOBIIE-
HUEM TPUABOPHOTO IEPEMOHHANa BO ABOPIE, BCEMH KaHIEIAPHIMHU
U YOpaBJICHHUEM CTOJMLBI, PacHoOpshKalcs BCEM 3E€MENBHBIM (OHAOM
CTpaHBI ¥ BCEH cHCTEeMOM BOJOCHAOKeHUA. B ero pykax Oblia M BeICIIAS
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BOCHHASI BIIACTH: OH YIIPABJISI BCEMH KPEMOCTSAMHU, HAOUPa BOUCKO U KO-
MaHIOBaJ (PIIOTOM, JIep>KaJl B CBOMX PyKaX BEPXOBHBIN CyIeOHBIN HAI30D
Y KOHTPOJUPOBAJI BCE MOJIATHOE U MECTHOE YIIPaBJIEHUE.

TocynapctBennniit ctpoit HpeBuero, Cpeanero u HoBoro napcts
UMeN XapaKTep BOCTOYHOW JECIOTHH, T.e. Takylo (Gopmy rocymapcrt-
BEHHO BJIaCTH U OJHOBPEMEHHO MOJIUTUUYECKUNA PEXKUM, KOTJA!

1) mosrHOMOYHS TJIaBBI TOCYAapCTBa HE OTpaHUYCHBI,

2) cBeTCKas U IIEPKOBHAS BIACTH OOBEIUHCHEI B OJTHOM JIHIIE;

3) ocyIiecTBICHHE BIACTU SABISACTCS JIEJIOM MHOTOYHCICHHOTO OF0-
POKpPaTUYECKOTO arnapara;

4) mojaBiieHHE JMYHOCTH JIEJIAIOT BCSKOTO YelloBeka pabom. «Io-
psAOKa», TPAOUIIHU BEPHIL.

1.2.3 Cmanoenenue npasosoii cucmems.
Ocnognbvie uepmul npasa /[pesnezo Ecunma

Uctounnkom mpasa B [pesHem Erunte nepBoHayanbHO OBLT OOBI-
gaii. C pa3BUTHEM TOCYJapCTBA aKTHMBHOW CPAHOBUTCS 3aKOHOAATEIb-
Hasl JICATEIBHOCTh (PapaoHOB.

B JlpeBHeM 1apcTBe OOUIMHHBIE COBETHI, OBIBIINE OpraHaMU CyAe0-
HOH, XO3SIIICTBEHHOW M aAMUHUCTPAaTHBHOM BJIACTM Ha MECTaxX, PEru-
CTPUPOBAIM AKThI TIPOJAXKH, (BBITOIHSIIA HEKOTOPBIC CyJcOHbIC (hyHK-
AW, BEJAIH TPAKIAHCKUM, CYIOTPON3BOACTBOM M Pa300poOM e, CBS-
3aHHBIX C CEMEWHBIM JIPaBOM, B YaCTHOCTH, CIIOPOB O HACIEICTBE.
B pemienun 3THX 7A@, y4aCTBOBAJIM B KAUECTBE CONPUCSKHUKOB POJI-
CTBEHHUKH KaK UCTFIA, TAK U OOBUHIEMOTO.

[lo3nnee, HapsAny ¢ GUHAHCOBO-MONATHBIM BEIOMCTBOM, (HOPMHUPO-
BaJIOCh U CyJE€0HOE BeIOMCTBO. B cTonuIle Haxomuimach BhICIIAs CyAeo-
Has MHCTaHOuA noj Ha3zBaHueM «lllecTh Bemukux nomoBy». Bee cyneo-
HBIE JIelIa Pelanch 3/IeCh KOJUIeTHAIbHO. BrIciias cymeOHast BIACTh
TIpUHAAIeKATa BEPXOBHOMY CYAbE, KOTOPHIH B TO € BpeMs 3aHHMAl
JIOJKHOCTH BBICIIIETO CAHOBHHKA M MOMOIIHHMKA LIAPs MO YNPaBICHUIO
Bcel cTpaHoi. B 3TOT mepuox cyx He ObUT OTACNEH OT aIMUHUCTPAITHH.

OOBIYHBIM HaKa3aHUEM MPECTYIMHUKOB OBLIO TEJIECCHOE: BUHOBHBIX
Oownmu mankamu. [IpenMeToM OONBIION TOPAOCTH I STUNTIHUHA OblIa
BO3MOXHOCTh CKa3aTh 0 ce0e, UTO ero HUKOTa He OWIIM B TIPUCYTCTBUH
KaKoro-imbo J0omKHOCTHOTO Jyniia. CyliecTBOBAIM M HEKOTOphIe (op-
MBI CyAompou3BoacTBa. [loMrMo HOpM OOBIYHOTO TIpaBa CTalM MOCTeE-

17



MIEHHO TMOSBISATHCS IOPUINYECKUE KOAEKCh. Hocutenem BhICIIEH OpHC-
TUKIIAU CUATANCS (apaoH, KOTOPHIH B AKCTPEHHBIX CIIy4asx HazHAYall
0COOBIX Cyael yrst pa3dopa TaWHBIX JeT, CBSI3aHHBIX C IPECTYIUICHUSIMHI
rOCyJapCTBEHHOW Ba)KHOCTH, B YACTHOCTH, C 3arOBOpPaMH, HaIlPaBJICH-
HBIMH TIpOTHB 1aps. B mepuonsr CpemHero mapcTsa HOMapXu COCpPeo-
TOYHMBAJIA B CBOUX PYKax aJIMUHUCTPATUBHYIO U Cy/IeOHYIO BIACTh.

Bo Bpemena HoBoro 1mapcTBa BepXOBHBIN CyIeOHBIN HAI30p W KOH-
TPOJb BCETO MOJATHOTO M MECTHOTO YIIPABIICHUSI COCPENOTOUMICS B PY-
Kax BBICIIETO CAHOBHHMKA TOCynapcTBa — BU3HpsA. COXpaHHUIUCHL CBe-
JieHust 00 opranuzanuu cyaeoHoro nena. Hanpumep, B «ldpeamucanuu
0 CIIyeOHBIX 0053aHHOCTAX BEepXOBHOTO CAHOBHUKA» BHJHO, YTO OBLTH
TIOTTBITKY KOMU(HUKAIINN TIpaBa, XOTsI COOPHUKA 3aKOHOB HE,COXPaHHUIIOCH.
Ha m300pakeHHsIX TOTO BpeMEHH MOXHO BHIETH BEPXOBHOTO CYIBIO,
CUJISIIETO B CBOCH TaJyiaTe, Imepel KOTOPBIM CTOUT SmuK ¢ 40 cBUTKamMu
TEKCTOB 3aKOHOB. B TekcTax TOBOPHUTCS, YTO ©E3HAMEKHO Ha CyJIE TO-
JIOKEHHUE TOTO, «KTO CTOUT OJHMH IEpe_CYJI0OM,\€CITH OH YEIIOBEK Oel-
HBIH, a €ro MPOTHUBHUK — Oorad. CyApSqIIpUTECcHSIET OeTHSKA, TOBOPS:
“CepeOpa 1 30J10Ta — AJIS TIHCIIOB, OASIKIBI— IIJISL CITYT .

Cpeny COXpaHUBIITUXCS IOPUIMYECKIX JOKYMEHTOB CJIEyET OTMETUTh
cyneOHblii mpoTokos JIlpeBHero. MaperBa, cojepikaiiuii pasdop nena
0 HACJIC/ICTBE, aKThl CYJCOHBIX MPOIECCOB O 3aroBope mpoTuB Pamceca 111
U 0 pasrpalieHny [ApCKUX T'POOHWI], TEKCTHI KAJTOBAHHBIX TPaMOT Ha
3eMITIO, Pa3IIMYHBIX TOTOBOPOB, JOJTOBBIX TOKYMEHTOB, 3aBELIIAHHUM.

1.2.3.1 IIpaBo/cOOCTBEHHOCTH

B Erunte, CyliecTBOBagO0 HECKONBKO BHJIOB 3€MEIbHBIX BIIaJCHUN.
Boutn 3emMilM TOCyAapcTBEHHBIE, XPaMOBBIE, YAaCTHbIE M OOIIMHHEIE.
JoBoibHO  paHO BO3HHUKJIO KPYIHOE 3€MJICBIAJCHUE B JUIE XPaMOBBIX
XO3HCTB 'Y LAPCKUX BEIbMOXK. OHM MOIJIM COBEPIIATH PA3NUYHOTO PO-
Ja CHENKH C 3eMiEH (mapuTh e€, mpoaaBaTh, IepelaBaTh IO HACIENI-
CTBY). B epeBHe pa3BuTHE YacTHOM COOCTBEHHOCTH LIJIO MEIIeHHO. B Kka-
YecTBe CAep)KuBarolero Qgakropa 3xech BblcTynana obmuHa. OxHako
yke B miepuoJi J{peBHero mapcrsa OOMIMHHBIE 3€MJIH MEPEXOIAT U3 PYK
B pYKH. [IBIDKUMOE UMYIIECTBO — pabbl, pabouuii CKOT, HHBEHTaph —
HAMHOTO pPaHbIIIe TEePeluI0 B YacTHbIC PyKH M OBUIO MPEAMETOM pPa3-
JUYHBIX cAENoK. Hampumep, B cocTaB «COOCTBEHHOTO J0May BEITBMOXKH
BXOJIMJIM 3€MJIM M IMYIIIECTBO, YHACIEAOBAHHOE OT POAUTENIEH.
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Hapsigy ¢ »TUM HOCTOSIHMEM BEIbMOXa pacroyarail JOCTOSHHEM
«T10 CITY’K0€», KOTOPBHIM OH MOJTHOCTBIO PacHopsKaThCSA HE MOT, TaK Kak
OHO IPUHAUIEKANIO HE €My JIMYHO, a €ro IoJbKHOCcTU. HecmydailiHo
CaMO ETUIETCKOE MOHSTHE «COOCTBEHHOCTH» (JPKET) MOXKET CIYKUTh
M 1711 0003HaYeHHUs OJIHON COOCTBEHHOCTH, M IJI1 0003HAYEHHS TOJIb-
KO BJIQJICHUS, TIOJIb30BaHMS.

1.2.3.2 O0s13aTEJILCTBEHHOE IIPABO

JlpeBHeeruneTckoe MpaBO 3HAJIO Psii JOTOBOPOB: 3aiiMa,wHaiiMa,
KYIUTH-TIPOaXKH, apeHIbl, apeHIbl 3€MJIHM, IOKJIAXH, TOBAPHILIECTBA.
B Hagnucsax coxpaHunuch €AMHUYHBIE YKa3aHUS Ha TO, YTQ BHIMEHUBA-
JUCH palbl, MOCTPONKHU. [ TakuX CHENOK TPeOOBAJIOCh COCTABICHHE
ONPENENIEHHBIX JOKYMEHTOB. BaXKHble CHENKH COBEPUIATUCH B CIEIU-
AJIBHOM YYPCKIACHUMN IIPU CBUACTCIIAX, MMCHA KOTOPLIX 3allMChIBAJIUChH
B 0COOOM JIOKYMEHTE.

YuuTsiBas 0cO0yI0 IIEHHOCTH 3eMIH, B ErunTe ObLT co3maH 0CoObIi
MOPSAJZIOK Tepexosa e€ U3 pykK B pykKHu. DTOT\IOPAIOK MpeaycMaTprBail
COBEpILEHUE TPEX aKTOB: MEPBBIM 3aKIIOUANCSl B JOCTUKEHUH COTJIallie-
HUS MEX]y IPOJABLIOM U MOKYIATENEM O IPeaAMETE JOTOBOPa U MPOU3-
BOJICTBE ILJIaTEKa; BTOPOI aKT HOCHJI PEJIUTHO3HBIN XapaKTep U 3aKiIio-
yaJsics B Jaye MPOJABLOM KIISTBBII10ITBEpKIAIOIENH JOrOBOp; TPETUH
aKT MPeICTaBIsLT co00H BBOJ HWOKyMIaTess BO BIaJE€HUE, UTO BEJO K Te-
pexoxy mpaBa cOOCTBEHHOCTH Ha 3emutto. [locTeneHHO BTOpOil aKT me-
pecTain coBepIaThCsis

1.2.3.3 bpauHo-cemeiiHOe IPaBo

Bpak B3akmgiouancs Ha OCHOBE JOrOBOpa OT UMEHHU MyXa M KEHBI.
HoroBop ompenensan ¥ NpaBOBOM PEXUM HUMYIIECTBA, MPUHECEHHOTO
JKCHOM B BHJIE TIPUJIAHOT'O, OHO OCTABaJIOCh COOCTBEHHOCTHIO KEHBI, J0-
MyCKaJIach TMepejayda KeHe BCEro uMylecTsa cembpr. B Erunte moBoib-
HO JIOJITO CYIIECTBOBAJIH IEPEKUTKHA MaTpruapxaTa, 4TO CKa3bIBAIOCh Ha
OTHOCHUTCIIbBHO BBICOKOM IIOJIOKCHHU KCHIMWHBI B CEMBE. C TeueHneMm
BpPEMEHH, 10 Mepe YKPEIUICHHsI TpaB My»ka OH CTAaHOBUJICS IJIABOU Ce-
MbH. B Erunre ¢cBoOOIHO Tt 00€MX CTOPOH OCYIIECTBIISIICS pa3Bon. Eru-
MIETCKOE TIPABO 3HAJIO HACJIEOBAaHHUE 0 3aKOHY U 110 3aBerianmio. Hacmen-
HUKaMHU T10 3aKOHY OBLIH JETH 000€ro moJia.
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1.2.3.4 CyaonpousBoacTBo

Erunerckomy mnpaBy M3BECTEH JOBOJIBHO IIUPOKUN KPYr IESHUH,
MIPU3HABAEMBIX NPECTYIUICHUAMHU (CaMO TMOHSATHE IPECTYIUICHHE» OT-
cyrcTByer). Hanbomnee TSHKKHMHU CUMTAIMCH TOCATATEIHCTBO Ha TOCY-
JAPCTBEHHBIA U OOIIECTBEHHBIN CTPOH (TaKOBBIMU CUMTAINCH W3MEHBI,
3aroBOpPBI, MATEXKH, pasrialleHHe TocyJapCTBEHHBIX TaiiH). OTBeTcT-
BEHHOCTh Hapsy C HENOCPEACTBEHHHIM BUHOBHUKOM B TaKUX CIydasx
HECJIM BCE WIEHBl CEMbHU. ['0CyIapCTBEHHAs] U3MEHA, MSTEX Kapaauch
cMepTHON Ka3Hbio. CypoBO HaKa3bIBAINUCH MPECTYMICHUS PeIUTHO3HO-
ro xapakrepa (yOHICTBO CBSIIIEHHBIX JKUBOTHBIX, YapPOJICHCTBO).

Cpenu mnpecTymieHud NOpOTHUB JUYHOCTH HCTOYHUKM Ha3bIBAIOT
yOMICTBO, OCOOCHHO OCYXTAJIOCh W CYpOBO HAKa3bIBAIOCH OTIICYOMii-
CTBO, TSDKKUM IpPECTYIUIEHHEM CYHUTAJIOCh OTCTYHJISHHE OT yCTaHOB-
JICHHBIX TIPABHJI JIe4eOHOTO HCKYCCTBA B CiIy4de cMepru 6ompHOTO. Cpe-
I UMYIIECTBEHHBIX MPECTYIUIEHNH HMCTOYHUKU HA3BIBAIOT Kpaxy, 00-
MepuBaHue, oOBemuBanue. K mpecTyIureHAsM MIPOTHB YeCTH U JOCTO-
WHCTBa OTHOCWJINCH NPEN000iesiHAEe, H3HACHIOBAHNE.

CypoBble HakazaHUs IpecieqoBaiy Leib ycrpamenus. OueHp pac-
MpOCTpaHEHHBIM HaKa3aHWeM Oblid CMEPTHasA Ka3Hb. Kpome Toro, mpu-
MEHSJIUCh YJICHOBPEIUTEIbCKUE \HAKa3aHUI: OTpe3aHue Hoca, YIIeH;
n30HeHre TTaTKaMH, 3aKITIOYeHAE B TIOPEMY, OTAada B paOCTBO.

[Iporecc Mo YrojoBHBIM M TPa)XIaHCKUM JAEJaM OCYIIECTBIISICS
OJIMHAKOBO M HAaYMHAJICH MO >kanole motepresiiero. B kayectse moka-
3aTENbCTB CIY>KUJIU-CBUAETEIbCKUE MTOKA3aHUs, KIATBEI. [IpuMeHsnucey
IBITKA. J[€T0TTpOU3BOACTBO HOCHIIO IMCHbMEHHBINA XapaKkTep.

B JIpeBHeM Ernuinre BrepBblE BO3HUKIN I'OCYAAPCTBEHHOCTh U IIpa-
BO, MHOTHE HAYKH, IOPUANYECKAS JIUTEpaTypa U KyJIbTypa, OKa3aBIIUE
OompIoe BIHsSHAIE Ha KyIbTypy Apesneit I'perun u [[peBrero PuMma.

1.3 Ucropus rocynapcrea u npasa /IpesHero BaBuiiona

Hauunnas ¢ rimyGokoi ApeBHOCTH, B HIKHEM TEUEHHU BEJIMKHX a3H-
atckux pek Turpa m EBdpara, Ha tore Mecomoramun (/IBypeusnst) mpo-
JKMBaJl HAPOJI, U3BECTHBIN O/ HA3BaHUEM IIyMEpOB. B ycioBusix cyxoro
U TopsAYCro KjiinuMarta, ACJIaBIICTO 3EMIICACIINEG MAJIOJ0XOJHBIM U U3HYPU-
TEJIBHBIM, IIYMEPH! OBJIAAEBAIOT TEXHUKOW MppHUranud, YMEHHEM 3ara-
caTh BECEHHIOIO BOJy M COXpaHATh €€ 10 oceHW. HoBbIN criocob opo-
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nreHus TpeOoBal OrpOMHOTO TpyAa (HE MeHee ABYX MECSLEB B TOLy OT
KOKIOTO KPECThIHWHA), 3aTO MPHHOCKI OOJNBINON yposkait. [lox Bmms-
HUEM NEPEMCH, MMPONUCXOJUBIINX B MPONU3BOJACTBE, COBEPIIACTCA NIEPEXO/
K KJ1accoBoMy oOrmiecTBy. B 310 BpeMs BbLiensercss B 0COOYIO OTpacib
CKOTOBOJICTBO, PEMECIIO OTAETSIETCS OT 3eMIIeIeIisl, HauMHaeTCcs o0pa-
60TKa MeTayuIoB. B cembe m 00mIecTBE yTBEPKAAETCA TOCIIOACTBO MYK-
ynHbl. PofioBas o0muHa nepepactaeT B TEPPUTOPHAITBEHYIO (CETBCKYIO).
[Ipoucxoout oTaeseHHe TOProBixu OT peMecna. V3 oOmuH BblaENs-
IOTCA CIICHHAJIBHBIC TOPIrOBIbI — TaMKapbl, KOTOPBIC 3aHUMAIOTCA oOMe-
HOM TOBapoOB U MpoAyKToB. COBEpIIAIOTCS ONEpaLiy [0 KyIUle-pojaKe
3eMJIH, IOMOB, CKOTa, pabOB BHYTpH CTpPaHbL. MEpHJIOM CTOMMOCTY TIpU
3TOM CITy’)KUT 3€pHO W CKOT, HO HCHOJB3YeTCHd YK€ W METAJUIMIEeCKUI
SKBUBAJIEHT — Menb H cepebpo. PasuBaercst TopreBmsi, ¢ Cupmuei,
3akaBka3beM, Mpanom, octpoBamu 1 mobdepeskbemAleperackoro 3amusa.

1.3.1 Cmanoenenue 20podoe-zocyoapcme 6 Meconomamuu

Pa3zBuTtHe paboBnanenbuecKuX OTHOIICHHM, MOSBICHHE HMYIIECT-
BEHHOI'O HEPABEHCTBA NMPUBEJIN K BO3HUKHOBEHHUIO IEPBBIX I'OCYAAPCTB
B (OopMe TOpOAOB-TOCYAPCTB, KOTOPHIM MOJUUHSIINCH OKPECTHBIE Ce-
nenus. Kaxaplii ropox mnpeactaBisii, coOOH HECKOIBKO CIHBLIMXCS
CeNbCKUX OOILIMH, KBapTaJIoB, ropoAa. B meHTpe kaxmoro kBaprana Ha-
XOJWIICSA XpaM MecTHOro 60ra,\Uncio Takux rocyaapcTs B MEPBOM YeT-
Beptu III ThIC. M0 H. 3.¢moxommI0 10 40. Hacenenue ux, mo coBpeMeH-
HBIM ITOHSTUAM, ObUIO HEMHOIroYHCIeHHBIM — 110 40—50 ThIC. YenoBeK
B KaxxnoM. Hanbpeiee u3BecTHBIMU roponaMu-rocyaapctsamu HOxxHoro
Mexaypeubs 0buin Opuny, Yp, Jlapca, Jlaram, Kum, Ymma, OurHyHa,
BaBunon u_gp. CaMbM ApEeBHUM TOpPOJOM ILIYMEpPhl CUMTAIH OXKHBIA
ropoADpHuay; KyAa OHH, 10 IPEAAHUI0, IEPECENINCEH C OCTPoBa [ Hiib-
MmyH (coBp. Baxpeiin) B [Tepcunckom 3anuse.

3emiI B IIyMEPCKOM TOpOJie-roCyAapcTBe JeNuiach Ha JBE YacTH.
Opnna Haxoamnack B COOCTBEHHOCTH TEPPUTOPHAIBHON OOLIMHBEL, HO
nepegaBatach B MHIAWBUAYaJIbHOE BIaJeHUE OONBIIUM CEMBSIM, U3 KO-
TOPBIX COCTOsUIa OOIIMHA. JTa 3eMJISI MOTJIA IPOJABATHCS U TIOKYIAThCS,
a ClieI0BaTeIbHO, MOTIIM OBITH CO3JaHbl KPYIHBIE 3eMeNbHbIE BIaCHUS
YacTHBIX JHII. J[pyrast 9acTh 3eMiu cocTaBisuia (POHI XpaMOBOW 3eMIIH,
KOTOpasi JAeiujach Ha HECKOJBKO KaTeropuil: cOOCTBEHHO XpamoBas
3eMJIsl, JOXOBl C KOTOPOH MOCTyNall Ha HY /bl KyJIbTa U XpaMa; 3eM-
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JI51, pa3faBaBIIasCs XPaMOBOMY IEPCOHATY B HEOTUYKIaeMOE U HACIIE/I-
CTBEHHOE TIOJb30BaHKE 32 BBIOJIHEHHE OO0SM3aHHOCTEH; 3eMIIs, CAaBaB-
11asiCsl B apEeHy C YILIATON ONPEEIEHHON JOIU YPOKas.

K sxcrutyatupyeMoit 4acTu HaceleHUs OTHOCHIICS JIOBOJIBHO IIUPO-
kuit kpyT moaei. [Ipexae Bcero 3To ObuH padel. PaboB kefimum, co-
JIep’Kamyd B KoJoAKaxX. PaObIHM TPYAWINCh B KAYECTBE MPSIMIIBIIHIL,
TKaYUX, 3CPHOTEPIINI], HOCUIBINUI], pa0OTAIM HA KyXHSAX M CKOTHBIX
nBopax. PaboB-My>KUMH HCIIOJIE30BaIH KaK 3eMJICKOTIOB, HOCUJIBIIUKOB,
CaZloBBIX pPa0OTHHKOB. Pabbl OBUIM XpaMOBBIMH W YaCTHOBIAJCITbUC-
ckumu. B xpamax pa®oB HCIONB30BaM HE TOJIBKO Ha TWKETBIX pado-
TaX, HO M B KYJbTOBBIX I[EPEMOHHAX (HAIPHMEp, KaK MEBYMX ). Xpambl
BJIQJICIM 3HAYMTEIHHBIM KOTHYECTBOM padoB (okojo 100=-200). B gact-
HBIX XO3SMCTBAax HMX YHMCI0 ObUIO HeOONbIIUM (1—3),%a B X03siicTBaX
MIPAaBHUTENS] — HECKOIIBKO JeCATKOB. PalObl crouiu ot 1510 23 cukieit
cepedpa (1 cukis OBLT paBeH 8 T).

Kpome paboB, B myMepcKOM 00IIECTBE ObLTOMHOIO IO THEBOIBHBIX
PaOOTHUKOB: Pa30PHUBIIMAECS U JIUIIUBIIMECS CBOMX HAJCIOB OOIIMH-
HUKHU, MJIQJIIIUE WICHbI OSTHBIX CEeMEM, JINHA, T0)KePTBOBAHHKIE B Xpa-
MBI 110 00€Ty, IPHUIIENbIBI U3 IPYruX o0UIMH. Takue mogHeBONbHEIE pa-
OOTHUKH TPYAUIKMCH PSJIOM C pabaMu Kak B XpaMOBBIX, TAK U B YaCTHBIX
XO03SIMCTBAX, UX MOJIOKEHUE OBLIO OMM3KUM K pabckomy. Kiace memkux
TIPOM3BOJUTENEH, COCTARILIIOINUIT TIPUMEPHO TTOJIOBUHY HACETICHUS B IITy-
MEPCKOM T'OpO/Ie-TOCyIapCTBE, ObLI MPEACTABICH PSIIOBBIMU OOIIMHHNKA-
MM, BIAIEBIIMMHU HEQOJIBINMMHU HaAellaMd OOMIMHHOM 3€MIIH, OO0bEdu-
HEHHBIMU B TEPPUTOPHANBHEIE U OOJBIIIECEMEHHbIE OOITIHEI.

Bepxymky myMepckoro o0mecTBa paHHEAMHACTHIECKOM 3TOXH CO-
CTaBJISLI KJ1ae¢ padoriasenbiieB. K HeMy npuHajjiexana poioBas 3HaTh,
BBICIIIEE JKPEUECTBO, MPEICTABUTEIHN aIMUHHUCTPAIH, 00pa3yIoIIne CIy-
JKUILYIO (3HATh, 3HaUeHUE KOTOpoi BcE Oosee Bo3pacrano. Bece onn 00-
Nafiajgd KPYIHBIMU Y4acTKaMH 3€MJTH, IECSTKaMU pabOB U MOJHEBOJIb-
HBIX paOOTHUKOB.

1.3.2 J/lpesneuiymepckoe zocyoapcmeo

[MapannenpHO pa3BUTHIO KiaccoBoro obmiectsa B lllymepe ¢popmu-
pOBaJIOCh W HEPA3PBIBHO CBS3aHHOE C HUM rocyaapctBo. OIHAKO Ha
MIEPBBIX MOPaX OHO COXPAHSIO MHOTO YE€PT U MHCTUTYTOB MEPBOOKIT-
HOU EMOKpATHH.
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B navane pannenunactuueckoro nepuona (XXVIII—XXVII BB. oo
H.2.) BO TJIlaBe T'OpOJa-TOCYAapCTBa CTOSUT dH — BEPXOBHBIA XKpEII.
Kpome sxpedeckux (yHKIUI W yHpaBiICHUS XPaMOBBIM aJMUHUCTPA-
TUBHBIM amlmapaToM, B KPYr ero 00sS3aHHOCTEH BXOIWIO PYKOBOZICTBO
XpaMOBBIM U TOPOJICKHM CTPOUTEIHCTBOM, COOPYKEHHUEM OPOCHUTEIb-
HOH CeTH W APYTHMH OOIIECTBEHHBIMHU pa0OTaMH, PACTIOPSKEHUE HMY-
[IECTBOM OOIIUHEI H €€ 3KOHOMUYECKOH KU3HBIO.

WHorna ynoTpeOmsuicss TEPMUH «JTyTalby, KOTOPBIA MOT OBITh JITH-
TETOM TI0 OTHOIICHHIO K TEPMUHY «3H» U HEPEBOAMTHCS KaK «OOJbIION
YENOBEK, TOCMOIMH, 1Iaph», & MOT' O3HAYaTh U JIPYroe JUI0 — BOGHHOTO
BOXKIISI, OCYIIECTBIISBIIETO 3Ty (PYHKIIUIO BO BPEMs BOCHHBIX JICHCTBHIA.
OpHako Jarme BCero 5H M30Hpajcs BOSHAYaATbHUKOM U B ATOM, Ka4eCTBE
PYKOBOJIWII ICHCTBHUSMHU BOSHHBIX OTPSAAOB KaK OCHOBBLOYAYIIEH apMuu.

B nanpHeilimem BO INlaBe LIYMEPCKUX T'OPOJOB-TOCYNAPCTB CTAHO-
BATCS TPABUTENN C TUTYJIOM JINOO 3HCH, THOO Jyraib. |epMUH «IHCK
MIEPEBOJIUTCS KaK <GKPEI-CTPOUTENb». DYHKINHA SHCU CBOIUIUCH K PY-
KOBOJICTBY CTPOHUTEIHCTBOM HPPUTAIMOHHBIX \COOPYKEHUI U XPaMOB.
OyHKIUM Jyransd coBmajany ¢ (YHKIMSIMULOHCH, HO 3TO ObLT Oojee
MOYETHBIN TUTYI, OOBIYHO MPUHIMAEMBIA IPABUTENSIMU KPYITHBIX TOPO-
JIOB, @ MHOTIa UX OOBECIMHCHUM, U CBA3aHHBIN C BOCHHBIMU IIOJIHOMO-
YUSIMHA U OOJIbIIEH ITOIHOTOM BJIACTH.

Ha npotsokeHnn Bcero paHHEANHACTUYECKOTO MEpUOAa CYILIECTBO-
BaJI COBET CTapeHIINH 1, HapOgHOE COOpaHNE U3 YUCIIA MTOTHOMPABHBIX
OOIIMHHUKOB — BOMHOB, B TIOJHOMOYHMS KOTOPBHIX BXOAWUJIO M30paHUE
WM HU3JIOKECHUE MPaBUTENs, KOHTPOJIb €ro AEATEIbHOCTH, MPUHATHE
B WICHBI OOIIMHEI, COBEMAaTeIbHAS POJIh TP IIPABUTEIE, CYT HA OCHOBE
OOBIYHOTO TpaBa,, HOJJICPKAHUE BHYTPEHHETO IMOPSIKA, YIPaBICHHUE
OOIMHHBIM_nMyTecTBOM. C pa3BUTHEM KJIACCOBOTO OOIIECTBAa TOCTE-
TEHHO~YCUANBAETCSI YKOHOMHUYECKAass U BOEHHO-TMOJIMTHUYECKAasl BJIAcTh
MIPaBUTEIS, W B KOHIIE PAHHEIUHACTUYECKOTO NIEPHOJIa BO3HUKACT TaKas
(hopMa, MOHAPXUYECKOH BIIACTH, Kak aecnoTus. Omopoi BIacTU CTaHO-
BHUTCS (POpMHUPYIOMIAsCS apMUs, IPOIIEAIIAs TyTh Pa3BUTUSA OT HAPOI-
HOI'O OIIOJYEHHUS JO0 CO3JaHHs IOCTOSHHOIO BOMCKA, HaXOASAIIErocs Ha
roCyIapCcTBEHHOM 00€CIICUCHUH.

Mexy ropogaMu-rocy1apcTBaMu IMOCTOSHHO IIJIa OXKECTOYEHHAs
6opb0a 3a monmuTHYecKyto reremonuto. B konme 111 Teicsdenerus mo H. 3.
Ha4YMHAETCS BO3BBIIIEHUE HOBOIO LieHTpa — Baswiona. B Havane II TbI-
csYeNneTus 0 H. 3. BaBUIIOH CTaHOBUTCS CTONMIICH HOBOTO rocylapct-
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Ba, 00pa30BaHHOTO BTOPTIIMMUCS B CEBEPHYIO YacTh JBypeubs apameii-
ckumH 1ieMeHamMu. Oco00 BBICOKOTO MOJIOKEHHs BaBUIOH mocTuraer
IIpY NPABJICHUY Laps XaMMyparH.

1.3.3 Obwecmeennwiit cmpoii /[peenezo Bagunona

CTpyKTypa BaBHJIOHCKOTO OOIIECTBA B 3MOXY XaMMypalH CBHIE-
TEJILCTBYET O €ro YETKO MPOSIBIISIONIEMCS U pa3BHUBarolieMcsi paboia-
JenbueckoM xapakrepe. CBOOOIHBIN MMOTHONPABHBIA IpakKIaHUH HMe-
HOBAJICA aBWIYM — «4eloBek». Ho cBOOOIHBIE TPaKAaHE B UYHUCIIO
KOTOPBIX BXOAMJIH KPYIHbIE 3eMeIbHbIE COOCTBEHHUKH, TaMKapBl, )Kpe-
YeCTBO, KPECThIHE-O0IIMHHUKH, PEMECIIEHHUKH, HE COCTABILIIIN OAHOTO
KJ1acca, a pa3JelsiIinch Ha pabOBIAAEIbIEB U MEIKUX ITPOU3BOAUTEIICH.

Kpome cBOOOIHBIX, B BaBHJIOHCKOM OOLIECTBE MMENach Takasi KaTero-
pHs, KaK MYIIKEHYMBL. TEepMHUH «MYIIKEHYM) TEPEBONUTCS KaK «CKIIOHS-
fommiicss HUm). MyIIKeHyMBbI paOoTany B, IIAPCKOM XO3SICTBE. YTpaTHB
CBSI3b C OOILIMHOM, OHM HE UMENHU 3eMJIH U COOCTBEHHOCTH, a MONTy4an eé
3a mMapckyio Ciyk0y B ycioBHOe BiaaeHue. K Tomy e oHM oOmamamm
OrpaHUYECHHBIMHU TPAKAAHCKUMU TIpaBaMu. K 3Toii KaTeropuu OTHOCHIIKCH
JIMIIA, )KMBIIIME Ha 3aBOEBAHHBIX 3€MJIISIX, M BOJIbHOOTITYIIICHHHKH.

Husmmmit kimacc BaBHJIOHCKOTQ \001ecTBa COCTaBIsUIM padbl (Bap-
nyMm). Mctounnkamu pabcTBa €Ly KHIM BOWHBI, UMYIIECTBEHHOE pac-
CJIOCHHWE, TIPUBO/IMBIIEE K TOINOBON Kadalie; HepaBHOMPABHOE MOJIOXKE-
HUE YICHOB CEMbH, HaXQAMBIIMXCA IOJ] MaTpUapXalbHOH BIACTHIO
OTIIa, 9TO JTABAJIO €My HPaBO OTAATh WX B 3aJIOT WIJIM IPOAATh B PaOCTBO;
oOparieHue B paOCTBO 32 HEKOTOPBIE MPECTYIUICHHs (HApUMeEp, pacTo-
YHUTENbCTBO EHbI H T. [I.); €CTECTBEHHOE BOCIIPOM3BOJCTBO padoB. Pas-
JMYAITICh PAOBI "MacTHOBIAIENILYECKUE, TOCYNAPCTBEHHbIC (WIH JIBOP-
LOBEIE), ;pa0bl MYIIKCHYMOB H XpaMoBble paObl. CeMbs CpeAHEro JIo-
cTarka nMena ot 2 1o 5 pabos. MlHora B 60TaThIX CEMBSIX WX YUCIO JI0-
CTUTANI0 HECKOJBKUX JECATKOB. PaObl OBUIM MMYIIIECTBOM, BEIIHI0 XO-
35iMHA; B Cllyyae MX YOHMICTBAa MJIM WICHOBPEIUTEIHCTBA XO3IMHY BO3-
Mermanmm ymepd win oTaaBanmm paba 3a paba. PaboB mpomaBanwm, mo-
KyHaji, OTJaBaj B HaéM, Aapuiu, noxumand. OHH UMeNn psif OTIIH-
YHii: 3TO MOTJa OBITh TaONMYKa Ha TPYAH, ocodas mpudécka, KIerMo,
MPOTKHYTHIe ymru. PactpocTpan€HHBIM HakazaHueM paba ObLIO OTpe3a-
HHE eMy yxa. PaObl yacto y0eranu OT X035€B MM MBITAIUCH OCIIOPUTH
cBOE pabckoe TOJNOXKEeHHe, 33 3TO MX JKeCTOKO HakKasblBamd. B To ke
BpeMs paObl B BaBuioHU# MOTIM UMETh HEOOIBLIOE UMYIIECTBO, KOTO-
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PBIM B KOHEUHOM CUETE pacropsiKaJCsl XO3sIMH, MOTJIM BCTYIAaTh B Opak
CO CBOOOIHBIMHU JKCHIMHHAMM, COXPAHSBIIMMHU IIPH 3TOM CBOHM TI'PaxK-
JAHCKHE M UMYIISCTBCHHBIC IpaBa (ICTH OT TAaKUX OPaKOB CUHTAIHUCH
cBoOOHEIMY). PaboBmanerner, mMeBIIUil IeTeil OT paObIHH, MOT BKIIFO-
YHUTh UX B YMCJIO 3aKOHHBIX HACIIETHUKOB CBOETO NMYIIECTBA.

1.3.4 I'ocyoapcmeennwiii cmpoit /[peenezo Basunona

BaBunonckoe rocyaapcTBo UMEJNO OIpeneiEHHbIE YepPThl TPEBHEBO-
CTOYHOM necriotnu. Bo TiaBe rocymapcTtBa CTOSUT Haph, OOTamaBIINil
BEHICIIIEH 3aKOHOJATENFHOM, UCTIOHUTEIBHOMN, CYyIe0HON U PEIUTHO3HON
Bnacteio. [lapu BaBunona cuuranuck n3dpaHHHKaMu OOTeB. Brmacte nx
ObUTa MpakTHYeCKH HeorpaHumdeHHOH. OOmMpHBIM ObLUT (DOHA apCKUX
3emensb: B Jlapce, Hanpumep, oH coctaBisut 30—50 % e6padaTeiBaeMoit
3emii. BracTs maps mepexoansa 1mo HacjaeICTBY.

YnpaBieHue TOoCyAapCTBEHHBIMH JeJaM{ OCYUIECTBIIAJIOCH dYepe3
CJIOKHBIN LIEHTPATU30BAHHBIH YMHOBHUYBLE-OFOPOKPATHYECKUIA arapar,
Ha3Ha4YaeMblil LIAPCKOW BIACTBIO U OTBETCTBEHHBIN nepen Hel. LleHTpom
aJIMUHUCTPATUBHOTO YIPABICHUS SIBILSLIICS LAPCKUN ABOpEL U YMHOBHU-
KH, BEAABIINE TBOPIIOBBIM XO3SHCTBOM. | [pUABOPHEBIN ITAT YMHOBHUKOB
HaXOJMJICs IO/ PYKOBOJICTBOM BUSHPS;BOPEIIKOTO, HaYaIbHUKA (prHAH-
COB, IJIaBHOT'O BOEHadaJbHUKamBee OHM MoNydJany AeHEKHOE BO3HArpa-
JKJIEHHUE, 3eMETIbHbIE YUaCTKH, OAEKITY U MPOJOBOJIECTBHE.

T'ocynmapcTBo OBLTO PA3/IEIICHO HA 00JACTH, BO IJ1aBE KOTOPHIX ObLIH
MOCTaBJIEHBI IAapcKue.HaMecTHUKH. [Ipn Xammypanu Obputo HazHAYEHO
JIBa TJIaBHBIX HAMECTHHKA: Ha ceBepe, B ropojie Cumnmnap, 1 Ha 1ore, B ro-
poxe Jlapc. 'maBHOH 3a00T0ii HaMECTHUKOB OBUIO MOJAEpKaHHE B MO-
pAAKEe UPPHUTAIHOHHBIX COOPY)KEHUH, IMPOPHITHE HOBBIX KaHAJIOB, cOOP
JOXOJ0B WOTTPaBKa UX Iaplo, MoaaepkaHie oOIeCTBEHHOTO MOPsAKa,
Ha0OpP OMOTIEHUS U TIP.

B\ IpeBHEBABIIIOHCKOM T'OCYIapCTBE COXPAHSIIUCH OPTaHbl OOIIWH-
HOTO YHPAaBJICHUs, KOTOPHIMHU SIBIISINCH OOLIMHHBIE COBETHI, OAHAKO,
rJ1laBa OOIIMHHOTO coBeTa — pabmanym — HazHadasics napém. K dyHk-
UM OOITMHHOT'O COBETa OTHOCWJIMCH: YIIPaBICHUE Hepa3AeaEHHON 00-
IIMHHON 3eMIIEH, pas3pellieHne 3eMeJbHBIX CIIOPOB W CIOPOB O TOIb-
30BaHUM BOJIOM, COOp HAJOTOB, HCIIOTHCHHE CYICOHO-TIOMUIICHCKHIX
(GYHKIMHA, Moaep)KaHie OOINEeCTBEHHOTO MOpsaKa. B HEKOTOPBIX CITy-
Yasx OOIIMHAa HEClIa OTBETCTBEHHOCTH (KOJUIEKTHBHYIO) 3a TIPECTYII-
JICHUSI, COBEPILIEHHBIE HA €€ TEPPUTOPUH.
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1.3.5 Cyoebnasn cucmema u apmusn

CyneOHas BiacTh He ObLIa OT/ENIEHA OT aJMHHHCTPATUBHOU. Bric-
e WHCTAaHIUEH ISl PACCMOTPEHUS TPAKIAHCKUX M YTOJOBHBIX €N
SIBJISUICS. IAph, KOTOPBIH caM paccMaTpUBall BaKHEHIIME Jiefia, HO Yalle
BCETO HAIPaBISLI UX B HIDKECTOsIHE cyAeOHbIe opransl. Laps Mor mo-
MUJIOBaTh MpecTynHUKOB. CyneOHble (YyHKIMH OCYIIECTBIISIN TaKxkKe
HAMECTHUK M pabuaHyM, KOTOpbIE NpEICeNaTelbCTBOBAIN B CyHEOHBIX
KoJUlerusix. B Oonpmmmx ropomax cyaeOHble (YHKIUH OCYIIECTBISLTH
CIICHHUAJIBHBIC APCKUE CYAbU, TIOAUNHABIINCCA HEMOCPEACTBECHHO LapIO.

XpaMoBbI€ CY/IBI B 3TIOXY XaMMyparu ObLIH COXPaHEeHBI, OJHAKO UX
(yHKIIME ObUTM BeCbMa OTPAaHMYEHHBIMU: OHU TPHUBOAWMIHN CTOPOHBI
K KJSITBE M 3aCBUACTENLCTBOBAIN €. HekoTophle HCTOUHUKH yKa3bIBa-
0T, YTO OHU pa3dHpalii TakXke Jeia, CTOPOHAMU B KOTOPBIX SIBISUTUCH
xkpersl. Cyaeiickuit IepcoHan COCTaBIISUIH TIIalllaTal, IOHIIBI U TTUCITHL.

apckas BiacTs onmpanach Ha apMuio, (HOPMUPOBABIIYIOCS H3 OT-
pPAOOB TSXKEIO- U HCFKOBOOPY)KéHHI)IX BOWHOB.” BouHEBI nojy4dajin OT
roCyJapcTBa 3a CIyXO0y HEOTUyKIaeMbIe, 3¢MeNIbHbIE Hallesbl, HHOTAA
C CaJIoM, JIOMOM, CKOTOM. DTO CTaBHJIQ BOMHOB B ITOJIHYIO 3aBHCHMOCTD
OT Uaps. 3aKOHbI 3alUIIAINA BOUHOB\OT MPOU3BOJIa KOMaHAUPOB, Ipe-
QyCMaTpHUBaJl BBIKYN HX M3 IUIeHA,-00ecreueHue ceMbd BoWHa. BouH
ObUT 00s3aH MCHPABHO HECTH CIYXOy, 3a YKIOHEHHE OT KOTOPOH ero
MOTJIM Ka3HUTh. Bce monoXkeHys 3akoHOB XaMMypamnu ObITH HaIlpas-
JICHBI Ha OXPaHy MMYIIECTBA'BOWHOB OT Pa30pEHUS W MPUBS3BIBAIHN WX
K [Iapro, Jieiasi apMHI0, TIOCTYITHBIM OopyaueM Hapsi. Kpome moctostHHOM
npodecCHOHAILHON/-ADMUH, B Cly4dae KPYNHBIX BOEHHBIX IOXOJOB
CO3BIBAJIOCH U QMONYEHNE CBOOOTHBIX KPECThIH-OOIINHHIKOB.

1.3.6 Oduiaa xapakmepucmuxa
3aK0H06 JwHYRHbL U Yapsa Xammypanu

Baxueiiimumu nctouHnkamMu mpaBa MecomoTaMuu SIBISIFOTCST F0pH-
IUYeCKHe IMaMATHUKH, TPEXJE BCETOo CBOABI 3aKOHOB. Hu B omHOM
crpare JlpeBHero BocToka HE COXpaHWIOCH TAaKOTO OOWIHS IOpHIAHYC-
CKUX COOPHHUKOB, Kak B Meconoramuu. /[peBHelIe u3 HIX — 3aKOHBI
lyaeru — otHOcaTcs k koHWy III Thic. 10 H. 3. VMM mOnB30BaIUCh
B llIymepo-Axkkaackom napcree. K XX B. 10 H. 3. OTHOCATCS 3aKOHBI U3
OmHyHHH (TIepudepuitHOTo IapcTBa, pacrojiaraBmierocss B OacceitHe
pexu Jlusiiasl), OT KOTOPBIX COXPaHIIIOCH BBeleHHE U 59 cTarei.
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Campblii 00JIbIION COOPHUK 3aKOHOB, COCTOSIIUI W3 BBEICHHUS, OC-
HOBHOH YacTH, HACUMTHLIBAIOIIECH 282 cTaTbH, U 3aKIIFOUYCHUS, OTHOCUTCS
K BpeMeHH BaBWJIOHCKOTO mapsi Xammypamu (X VIII B. 10 H. 3.). 3axoHbI
Xammypanu (1792—1750 rr. g0 H. 3.), mectoro maps | BaBunonckoit
IUHACTUH, OBUTM HalAEeHbl (DpaHIy3CKOH apXeoNOTHYeCKOW 3KCIenu-
nueit B 1901 r. B Cy3ax u B HacTodilee BpeMs xpaHsaTcs B JlyBpckom
Mmy3ee B [lapike. 3akoHBI BhICEUeHBI Ha YEPHOM 0a3aIbTOBOM CTOJIOE.

B 3akoHHHKE CrpynIUpPOBaHEI CTATHH M0 UX COJNEPIKAHHIO, HO CTPO-
TOr0 Pa3IHYUs MEXKIY IPABOM YTOJIOBHBIM, IPAKIAHCKUM HIIU ITPOLIEC-
CyallbHBIM HE TPOBOIUTCS. P TONOXeHWi 3aKOHHWKAa XamMMyparu
3aMMCTBOBAH M3 3aKOHOAATEIbCTBA OoJice paHHEro nepuoma (IpeBHe-
IIyMEPCKHUE 3aKOHBI, 3aKOHBI DITHYHHHKI U T. 11.). COOPHUK.3AKOHOB BbI-
TIOJTHSIT POJIh Cy/IeOHMKA, B KOTOPOM OBUIH 0O0BeTUHEHBI CYIICOHEBIE pe-
IICHHUS, TTOJIOKEHUST OOBIYHOTO ITPaBa, a TaKKe 3aKOHOAATEIbHBIE TTPe/I-
MMUCaHMS CaMOTo XaMMyparw.

1.3.6.1 IIpaBo coOCTBEHHOCTH

3emist B BaBuiioHe coctaBnsuia cOOCTBEHHOCTh TOCYIapCTBa HIIH
oOmuHBI. OTHAKO TOBOJIBHO PaHO MEABJLIETCS M YacTHAS COOCTBEHHOCTh
Ha 3emir0. OT smoxu XaMMmypanu JOMET0 MHOXKECTBO JOKYMEHTOB, CBHU-
JICTENBCTBYIONIMX O JOBOJHHONIIMPOKOM Pa3BUTUM YacCTHOH COOCTBEH-
HOCTH B BaBHUJIOHUM: aKThI MPOAAKU TOMOB, MMOJICH, Ca0B, paboOB | T. 1.
locynapcTBeHHBIE 3eMITH\, PACCMATPUBAIOTCS KaK I[APCKUE 3eMIIH, KaK
NpUHAJIeKAIe IBOpIy. HacTh 3TUX 3eMenb Iaph nepenaét MeIlKUM
3eMJICBIIAJIENIbIIaM 32 TIIaTy HATypoW, B HEKOTOPBIX CIIydasX BBIICISSL
3eMJICTIONB30BATEITO HE TOJILKO YYaCTOK 3eMJIH, HO U BECh HEOOXOTUMBIH
HMHBEHTAapb; APYTYHUX YacTh Iaph MPEIOCTABISCT JOJKHOCTHBIM JIMIIAM
Y BOMHAM B"BO3HATPAXKICHHUE 32 UX CITYkKOY.

YHacTkH, mpenocTaBIeHHbBIE YNHOBHUKAM M BOWHAM, OCTAlOTCS 3a
HUMH, BCE BpeMsl, MOKAa OHH BBIMOJIHAIOT CIAYXKOy, U INEPEeXOsT MO Ha-
CIEJICTBY K UX CBIHOBBSIM, €CJIM Ha HUX OYyJIET BO3JIOXKEHA Ta JKE CITykK-
0a. 3eMim, ToMa W MpoYee UMYIIECTBO, IIPEIOCTABICHHBIC YMHOBHUKY
WM BOUHY (penym, 6aiipym), U3bsATH U3 000poTa.

Pa6b1 B BaBuitoHe OBUIM TaKHM K€ 00BEKTOM COOCTBEHHOCTH, KaK
U IPYyroe UMYIIECTBO: CKOT, OPYIUs TPyAa U T. . X035 HUH MOT Pacrio-
psXkaThCs CBOMMHU pabaMu: TpoAaBaTh WX, NApUTh, IepeaaBaTh II0
HacyeAcTBy. Kpaxka U jaxe yKpBhIBATEIBCTBO UYXKHX pabOB Kapaiuch
CMEpPTHOH Ka3HBIO.
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3akoHBI XaMMypan# YCTaHABIWBAIN, YTO COOCTBEHHUK MPONABIIEH
Bellll, OOHApyXUB €€ y APYroro Jjuua, MOT 4epe3 Cyl HUCTpeOoBaTh
cBOIO Bemb. [Ipu 3TOM OH HOIKEH OBLUT IPEeICTaBUTh CBHUIETENEH, KOTO-
pble IOATBEPKIAIN €ro MPaBo COOCTBEHHOCTH. B 3TOM citydae uenosex,
y KOTOpOro oOHapy>KeHa Belllb, CUUTAJICSI BOPOM M MOT CHSATH C ceOs
Takoe OOBWHEHUE, JIUIIb YKa3aB Ha MPOJABIia BEIIM M Ha CBHUJICTEIICH,
B IPUCYTCTBHUHU KOTOPBIX OH KyIHJ JaHHYIO Bellb. Torma BOPOM aBTO-
MaTHYECKH TPU3HABAJICS MPOJABEI] BEIIH.

1.3.6.2 [loroBopHO€ nNpaBo

Omoxa XamMMypanu XapaKTepH3yeTcs IOBOJBHO Pa3BHTHIM JIOTO-
BOPHBIM TIpaBOM. J[JIs1 3aKITIOYEHUS] TOTOBOPOB HE TPEOOBATOCH 0CO00
CIIO’)KHOW WJIM TOP>KeCTBEHHOH (Gopmbl. OHAKQ B ACKOTOPHIX CIIydasx
nucbMeHHas Gopma Oblia o0si3aTenbHa. B agTax KymTu-ipoJiaxu, Me-
HbI, pa3aeia, BCTPEHYAIOTCA KIISATBBI, KOTOPBIC AOJLKHBI 6I)IJII/I IoATBEP-
IUTh HEPYMUMOCTh caenku. [Ipu cocTaBieHUH TOKYMEHTOB HEPEIKO
y4acTBOBAJIM cBHJETENH. [Ipu Kyruie-npopaxke pabdba TpeboBanvch Npu-
CYTCTBHE CBHJIETEICH U KISTBA MOKYHATEIS.

JloroBopbI, Kak U BCE JIETOBbIe/TOKYMEHTHI, MMCAINCh Ha TIINHE, 3a-
CYIICHHON Ha COJHIIE WM OOOXOKEHHON Ha OTHE W MpeBpaIlEHHOMN
B TBEPIYIO MPOUYHYIO TaOJIETKY

[Iupokoe pacrpocTpaHeHHE B BABHIIOHCKOM OOIIIECTBE B CBS3H C pas-
BUTHEM TOBapHO-ICHEXHBIX OTHOLICHUI MOy4rII JOroBop 3aiima. Jloro-
BOp IpeayCcMaTpUBaI ‘HE TONBKO 00S3aHHOCTH JOJDKHHKA BEPHYTH JOJT
B CPOK, HO U yIUIaTy MPOHeHTOB. JIOJDKHUK, HE TTOTaCHBIINI B CPOK CCYY,
CTaHOBHJICSI paQOM)CBOETO KPEAUTOPA MIIH OTAABAN €My B KaOaily 4IeHOB
cBoel ceMbu!{ OTQIPHUBOANIIO K 00OCTPEHHUIO OTHOIIEHUH MEXTy OeTHBI-
MH 1 OoraTbiMI: XaMMypari OblI BBIHY)KICH B CBOUX 3aKOHAX HECKOJIb-
KO OFpaHMYNTH AeWcTBHA 3amMojaBneB. OHH 00s3aHBI ObUTH OpaTh OT
JOTDKHUKA xJieO B CUET MOramieHHs JEHEXHOTO J0Jra, HO HE WUMEJH
npaBa CaMOBOJILHO OpaTh 3epHO U3 ambapa WK 3aKpoMa JA0JDKHHKA.

Peryjmpy;[ JOTOBOPHBIC OTHOMICHUA MEXAY KPYITHBIMA TOProBLIIaAMU
(TaMKapaMu) M TOPTOBBIMH areHTaMmu (IIaMajiiyM), 3aKOHOJAaTeNb Bce-
IIEJIO CTOSIT Ha CTOPOHE IKOHOMHYECKH OoJiee CHIIbHOU cTOpoHbI. [lam-
aJUTyM, B3SBIIUHN JICHBIU JIJISL BEJICHUS JIeNia U HEe HAKUBIIMKA TTPUOBLIH,
00s13aH OBLI BEPHYTH B3ATOE UM cepedpo B ABOHOM pasmepe. Ecnm,
BO3Bpalias cepedpo TaMKapy, HIaMaJUTyM He TIONYYWJI Y HEro JOKYy-
MEHTA C eYaThio, TO YIUITAYeHHOE UM cepeOpo B CUET HE MPUHUMAJIOCh.
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IIpu mpoxaxke 3emiu, paboB, CKOTa W JAPYTHUX Ba)KHBIX Bellel co-
CTaBJSUICSI IMCHMEHHBI JOKYMEHT, B KOTOPOM YKa3bIBajJCS OOBEKT
KYTUTH-TIPOIaXKH, IIeHa, a TaKXKe APYTHe YCIOoBUsA JoroBopa. B mx umcio
9acTO BXOJIMIIO 00S3aTENbCTBO MPOAABLA MPUHATH Ha ce0sl OTBETCTBEH-
HOCTh B CJIydae NPEABSIBICHUS K MOKYHATENII0 MCKa 00 OTUYyKACHUU
BEIIM CO CTOPOHBI TPETHUX JHI. TakuM oOpa3oM, MOKymaTels MOT He
OI1acaThbCsi, YTO OH OyAeT CUMTAThCS BOPOM, €CIM OOBSBUTCSA ACHCTBH-
TEJIHHBIA COOCTBEHHUK KYIICHHOW MM Bemd. B 3ToM ciydae mokyrma-
TEJIb BO3BpaIlaJl COOCTBEHHUKY KYIUIEHHYIO BEllb, HO MOT B3STh| Ha3a]
yIUIa4€HHOE UM cepedpo 13 AoMa IpoJaBLa.

WHTepeckl cOOCTBEHHHMKA CTOSUIM Ha TEPBOM MECTE€ KB JAOTOBOPE
XpaHeHus. XpaHuTelb HEC OTBETCTBEHHOCTD 38 COXPaHHOETH X1eba, ce-
pebpa u apyrux Bemel. JloroBop XxpaHeHHS 3aKITIOYANICS TAKKE B IHCH-
MeHHOH ¢opme. IIponasiiee nMyIecTBO, Aaxe €eau KJIagoBasi OABEP-
rajgach B3JIOMY, JOJDKHO ObUIO OBITh BO3MEILEHO COOCTBEHHUKY .

MHor#e cTaThl 3aKOHOB OBLIM TOCBSILCHBI JIOTOBOPY MMYIIECTBEH-
HOTO HaiMa, B 4aCTHOCTH, apeHAbl 3eMiH. ‘OObIYHO JOTOBOpP apeHABl 3a-
KJIIOYAJICSl Ha OAMH-/1Ba roAa. He Bo3zenbIBaBIIasics paHee 3eMJsl, a TaKkxkKe
3eMJIsl TSl Pa3BENICHUsI Cajia claBanach B apeHIy Ha Oojee AIHTENbHBIA
CpoK. ApeHnarop o0s3aH ObLT IUIATUTH APEHAHYIO IJIaTy B (MKCHPOBAH-
HOM 3apaHee pa3Mepe WM B BUAC OTIPEAENIEHHON YacTH Oy IyIIero ypoxasl.
OH 00s3aH ObIT TakKe BEpPHYTh 3€MII0 B 00pabOTaHHOM, pacraxaHHOM
Buae. Ecnu apeHaTop BHOCHN, IIaTy cpasy K€ IOCHE MOITy4YEHUs 3EMIIH,
a HABOJJHEHHE YHOCHJIO KaTBY, YOBITOK IaJiajl Ha HEero.

Hexoropsle cTaThi ¢OOpHUKA OBIIM MOCBSIIEHB! JOTOBOPY JIUYHOTO
Haiima. [maBHBIM 00pa3om B JIpeBHeM BaBuiioHe mo HaliMy HCIOJIB30-
BaJIMCh JIIOJU, UMEIOLINE 0cOOble HABBIKM M YMEHHS (BpayH, CTPOUTEIH
U T. 1.). XapakTepHO, 9T0 HaEM Ty»KOTo pada paccMaTpuBajIcs Kak HaéMm
nmymiectBaslliiaTa B TakoMm ciydae nocrynaia He paly, a ero X03sHHY.

1.3.6.3 bpauHo-cemeiiHOe IpaBo

BaBuiioHckasi ceMbsi ObUIa MaTpUapXajibHOW M HAXOAWIACH TOJ BJia-
CTBIO JIOMOBJIAJIBIKM — OTIIA M MYy>Ka. PeryimpoBaniio OpayHO-CEMEHHBIX
OTHOIIEHMI MOCBSIIEHA 3HAYUTEIbHAs YacTh CTaTel 3aKOHOB XaMMYypaIly.
[Mpu 3akmoueHun Opaka >KEHUX YIDIAYMBAT CBOEMY OyIyIIeMy TECTIO
BBIKYIIHYIO IUIaTy, KOTOpas B KaKOW-TO Mepe JODKHA Obllla KOMITEHCHPO-
BaTh CEMbE HEBECTHI MOTEPIO padouux pyk. YacTe 3TOH IIIaThl BHOCHIIACH
B KayecTBe 3aaTka (OpayHOro 1apa) Al CKPEIUICHHS OOYCIOBICHHOTO
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COIJIAIlICHUS O 3aKJIIoYeHnr Opaka. Ecim jkeHnX OTKa3bIBaJICSl OT HEBECTEHI,
OH Tepst1 Opaunblii map. Ecnu oTen meByIIKM OTKas3bIBaICS BBLIATH €€
3aMy’K, OH BO3Bpamai OpadHblii jgap B ABOHHOM pa3mepe. Oterl maBait
JOoYepH MPHUIAHOE, KOTOpOE MOCTYNAIO B PACHOpsDKEHHE MysKa, HO
B HEKOTOPBIX CIIy4asx I0CIe CMEPTH KEHbl OHO JOJDKHO OBLIO OBITH BO3-
BpAILleHO B €€ CTapylo ceMblo WM nepenaHo e€ aeraMm. Tak kak Opak mo-
POXKAAN CIOXKHBII KOMIUIEKC MMYIECTBEHHBIX OTHOILUCHHWH, IUISI 3aKIIO-
yeHus Opaka TpeOOBaIOCh COCTaBIEHNE MICEMEHHOTO JOTOBOPA.

XKena coxpansuia paBa Ha CBOE NMpHAAHOE, Ha Japbl My’Ka, MOCIE €ro
CMEpTH paclopspKajlach CEMEHHBIM HMYIIECTBOM 0 COBEPLICHHONETHS
nerell. 3aKOHBI OXPAHSIIA YeCTh, IOCTOMHCTBO M 3I0POBBE JKEHIIIMHEI, HO
JKECTOKO Kapaju 3a IypHOE OTHOLICHHE K MY>KY U pPacTOYMICIBCTBO 00pa-
HIeHueM B pabCTBO, a 32 HapYIICHUE CYNPYKECKOH BEPHOCTH — CMEPTHIO.
Pa3Box wim BTopuvHOE 3aMy>KECTBO BIOBBI ObUIN 3aTPYAHATECIBHBL.

OnHy u3 rmaBHBIX Lienel Opaka 3akoHOmATelB“BHICH B OETsIX. Myx
MOT OTBEPrHYThH KEHY, HE JABIIYIO eMy MOTOMcTBa. EMy MpenocTaBisiioch
TaKKe MpaBo, HE pacTopras OpavyHbIX y3, Oparh cebe HanoxkHuIly. Kena
B TaKOM CITy4ae MOTJIa BEIOpaTh HAOKHHILY\M3 €€ COOCTBEHHBIX PaObIHb.

[IpaBo Ha HacienoBaHUE POAUTEIHCKOTO UMYIIECTBA «OT COJIOMBI /10
30JI0T@» HMEIM BCE JETH 000ero Iojd, OJHAKO HEKOTOpPOe INpenMy-
LIECTBO OTAABAJIOCh CHIHOBbIMY JIOUWEPH IIPHU ATOM IOJIy4aId CBOK Ha-
CIICICTBEHHYIO NIOJI0O B BHAE WpHAaHoro. [letm or paObIHb, YCHIHOB-
NEHHBIE OTIIOM, MPUHUMAJIM paBHOE yJacTHe B Jieiexe HacencTsa. Ecnm
ounmansHOro TpHU3HAHMA HEe OBUIO, OHM MOJYYald JIMIIb CBOOOY.
Kena nocne cMepTi My>Ka Iojydaia CBOE INPHUIAHOE, a TaAKXKe 0CO0YI0
BIOBBIO JIOJTIO MJIH YK€ PABHYIO C CBIHOBBSIMH HACJICACTBEHHYIO JIOJIO.

B [IpeBHeM BapiioHe mosiBUIIMCH 3a4aTKKU HACJEICTBEHHOTO MPaBa.
Hampumep,/0Te*Mor 1apuTh OJHOMY U3 CBOUX CBIHOBEH, «IIPUSATHOMY
B €ro Tiasaxy, I1oJie, cajJ WIN JIoM (COCTaBICHHUEM MHUCbMEHHOTO JOKY-
MEHTa) c dIeHaThi0), KOTOPbIE IIOCJIE €r0 CMEPTH HE BXOIWIM B COCTaB
UMYLIECTBA, MOJJIEKAIIEr0 paseny. B HEKOTOPBIX cliydasix BO3MOXKHO
OBUIO\M JIMIIEHUE OJHOTO M3 CHIHOBEH HACIEICTBA, €CIU OH COBEPIIUI
«I10 OTHOIICHUIO K OTIY TSOKKUAHA TpeEx».

1.3.6.4 YroJioBHOE paBo

YTOI0BHO-TIPaBOBEIE HOPMBI HE OBLIM TIPEACTaBICHBI B COOpHHKE
B mostHOM o0BEMe. [IpecTymenus, kak ¥ Haka3aHWUA 32 HUX, €IHHOO0O-
pa3HO pelainch B caMoil CyieOHON MPaKTHKe, U XaMMypanu He CUEN
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HYKHBIM CIIEIIHaTbHO YIIOMHHATh O HUX B COOpDHUKE 3aKOHOB. B 3ako-
HaxX MOYTH HUYETO HE CKa3aHO O MPECTYIUICHHUSX IMPOTUB IAPCKOH BIia-
CTH, PEIINTHH, KPEUECKOW W TOCYIapCTBEHHOW BepXyIiku. Brimada Ta-
KHX TPECTYITHUKOB IIAPCKUM BIIACTSAM Oblila 0053aTENbHOM.

[Iupoko permaMeHTHPOBAaHBI B 3aKOHAX CTaThH, Kaparollue Ipe-
CTYIUICHHUSI TIPOTUB YaCTHOH COOCTBEHHOCTH. DTO MPEkKAE BCEro CTa-
TBU O Kpakax umyuiecTBa (0COOEHHO IHEPTHMYHO 3aLIMINAIOCh UMY-
IIECTBO JBOPIIA, XPaMOB, MYIIKEHYMOB), 00 YKpBIBAaTEIbCTBE PadoB,
o rpa0exax H T. A.

MHorue CTaThil YCTaHABJIMBAIN HaKa3aHUs 3a JEHCTBHs, MOCATaIo-
IIME Ha J)KU3Hb U 3JJ0POBbE CBOOOIHOTO UeioBeka. K Takum mpecryie-
HUSIM OTHOCATCSI yOMICTBO My’Ka »KeHOI0, yOWiicTBO B fipaKe, MHOTO-
YHCIIEHHBIE BU/IBI TEJIECHBIX MTOBPEXICHUH, HAHECEHE Y/ 1apOB, JIOXKHEIE
OOBHWHEHHS B yOWIICTBE, 4apoJeHCTBE, CYNPYKECKOH #3MEHe, KOTOpPhIe
MOTJIU TIOBJICYb JJIsi OOBHHEHHOTO CMEPTHYIO Ka3Hb.

Kapanuce 3akoHOmaTENEM TaKKe HAPYWICHUS CHOKHUBILMXCS B JPEB-
HEBaBWJIOHCKOM oOmmecTBe (opMm ceMeilfpIx \otHomenuil. [lpectyn-
JIEHHEM CUWTAIINCh KPOBOCMEIICHNE, N3HACHIIOBAHUE, CYTIPYKECKas U3-
MeHa, TIOXUIICHNE U OIMEHA IeTeH. 1 T, I

1.3.6.5 Cyne0nblii npouece

Mo 3axoHamM XaMMypanm,cyJeOHbIC /ie)ia BHE 3aBUCUMOCTH OT TOTO,
IIJIa pedb O MPECTYIUIEHWU WK 00 HHOM CIIOpPE CTOPOH, BO30YKAATUChH
M0 MHUIMATHBE YAacTHBIX JIMII, @ HE OPraHoOB Trocyaapctsa. Jeno Hauu-
HAJIOCh C oOpallleHds1 ucTia (TMOTEepIEBIIero, Kalo0Iuka ITubo po/I-
CTBEHHHKAa YOWTOT0) K cyape. CTOpOHBI B IpoIiecce JOJDKHBI OBLIH
camu BecTw mesmo. ITucer MOKNaipIBal Cyqy 3asBJICHUE HCTIA, 3aTeM
OTBETUHKA,~HOCJIC Yero Cy/bs 3HAKOMMJICS C BEIICCTBEHHBIMU J0Ka3a-
TEIbCTBAMHU, €CIIM OHU HMMEJHCh, W 3aCiIyllMBaj OOBSICHEHUS CTOPOH
u ceuaerenei. [lo psay nen cormacHo 3aKOHY CTOPOHBI MOTJIH CCBLIATh-
sl TOJIBKO Ha TUCbMEHHBIC IOKYMEHTHI (HanpuMep, JUTs J0Ka3aTelbCTBa
OpayHOTro TOTOBOpPA, MTAPCHHS H T. I.).

JlokazaTenbCTBaMM B CYJE CIYXKHIIM: KIISATBA, MOKa3aHUs CBUIETE-
Jiel, TTMCBMEHHBIC aKThl, a TAKXKE OpJaIud (MCIBITAHUS MOJ03PeBac-
Moro Bonoii). Bona, kak 4ncras CTHXUs, CYMTAIACh CIIOCOOHOH M3001IH-
YHUThH Yapojies W KEHY, HApYIIUBIIYI0 BEPHOCTh CBoeMy MyKy. KisTBa
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MPUMEHSIACh IPU COMHEHHUU U TIPU OTCYTCTBHH JPYTHX JIOKA3aTENbCTB:
KIISUTHCH OOTaMH U UMEHEM MOHapXa.

CyneOHbIe IPOTOKOJIBI MMHCATMCH Ha TIWHSHOHN ITUINTKE W COACPKAIH
MMOKA3aHMsI TSHKYIIUXCSI CTOPOH, MX KJISTBBI, CYIIHOCTh CyAeOHOTO MpH-
roBOpa M MMEHa CBUAETENEeH. 3amUCaHHOE Ha CIEeUHUATbHON TIHHSIHOU
TableTke cyneOHOoe AENo CKPeIUIuIoch medaThio. Cyaps yxe He MOT
HM3MEHHTH Takoe pemenne. C xonaTaiCTBOM O MOMUJIOBAHUH WM TIEpe-
CMOTpE peIIeHus Cya MOKHO OBII0 00pammaThCs TOJIBKO K [aplo.

3akoHB XaMMypalld MpeyCMaTpUBaIN CIeAYIONINEe BUIBI HaKa3a-
HUI: CMEPTHYIO Ka3Hb, YWICHOBPEAUTEIbCKHE HaKa3aHUsl, TEIeCHbIC Ha-
Ka3aHWd (HaHEeCEeHHe YAAapOoB IUIETHIO0), HAJOKEHHE 3HAKa OecHecTHs,
W3THAHWE W3 POAHOM MECTHOCTH WM W3 POIHOTO JIOMA; JCHEKHEIC
B3BICKaHUS, & TAK)KE YBOJIBHEHHUE C IOJDKHOCTH C BOCIIPEIEHHEM 3aHH-
Math e€ B Oyaymem. CMepTHAsl Ka3Hb MPUMEHSIIACH BEChMa ITHUPOKO,
BUHOBHOMY YTPOKaJIO YTOIUICHUE, COXOKEHUE, MOCAKEHUE HA KOJ, I10-
BelleHne (T. €. OlpeleieHa KBaTH(HUKAIMs CMEPTHOW Ka3HH). 3aKOHEI
YCTaHABIMBAIM 32 OJIHO U TO K€ MPECTYIJICHUE pa3HbIC HaKa3aHUs IS
JUI, TPHHAUICKABIIAX K Pa3TUYHBIMY,COIIHATBHBIM TPYIIaM. 3aKOH
JTOTTYCKaJI TaKXKe MPUMEHEHNE HaKa3aHMsI 'K 3aBESIOMO HCBHHOBHBIM JIH-
1am (HarpuMep, ChIH CTPOUTENS{IOMa MOAJIEKAT CMEPTH, €CIH JIOM,
MTOCTPOCHHBINA €0 OTIIOM, OKa3bIBAJIC HEITPOUHBIM, O0BATHUBAJICS U MIPH
3TOM MOTUOall ChIH IOMOBJAneiblia). MHOrHE CTaThH 3aKOHOB, yCTa-
HABJIMBABIINE WICHOBPEANTEIBCKAE HAKa3aHUS, UCTOPUYECKU BBIPOCIH
13 00BIYacB, U3 MIPUHIIKIIA TaTHOHA.

Takum o0Opa3om, pedopmaropckas U 3aKOHOTBOPUECKAS JICSTEIb-
HOCTh XaMMypalH, TPaHIAMO3Has TI0 CBOMM MacIiTadaM U IeJieHanpas-
JIEHHOCTH, TIPOM3BEIa OOJBIIIOE BIICUATICHHE HA COBPEMEHHHUKOB M Ha-
JIONITO COXPAHWIACH B AMATH MOTOMKOB. B TO ke Bpems ycumnus Xam-
Mypar OBUTE HalpaBIICHBl HA COXpaHEHNUE TPAJAUIIMOHHBIX HHCTHTYTOB
padoBAANEIBUSCKOTO OOIIECTRA.

1.4 UcTtopus rocynapcrsa u npasa /pesneii Unauun

[lepBrle rocynapcTBeHHble oOpa3oBaHusa B MHAMM BO3HUKIU B ce-
BEpHOM 4acTH OrpOMHOr0 mosyoctpoBa MHaocTaH, B JoiuHax pexk MHa
u ['a’r u uX NPUTOKOB, TNIE€ CYIIECTBOBAIN Hambosee OJIarompusTHBIE
YCJOBHSI IJI 3aHATHUSA CKOTOBOJCTBOM U 3emuenenueM. Boicokuit ypo-
BEHb PA3BHUTHS CEICKOTO XO3SICTBA M peMmeciia 00yCIOBUI BIIOCIE-
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CTBHU BO3HHKHOBEHHE Ha 3TOW TEPPUTOPHH LIEHTPATU30BaHHBIX pabo-
BJIaJeJIbYECKUX TOCYAAPCTB, KOTOPbIE UIPAIM BaXKHYIO POJb B HCTOPUH
Oro-BocTounoit Azuu.

C cepeauHbl BTOPOIO THICSYENETHsS 10 H. 3. C ceBepo-3amana Es-
pormel (13 paiiono [IpuuepHomopss) Ha TeppuTopuio MHIocTaHa BTOp-
raloTcsi KOueBble IUIeMEeHa apueB. B OoppOe ¢ MecTHBIM HaceleHueM
OHM nepBOHauYabHO 3axBaTuiu [lenmxad (I[IsaTuropne) u 3eminu B Gac-
ceitne MHna. B nanpHeleM apuu NPOHUKIN HA TEPPUTOPHIO OacceiiHa
I'anra u taxke 3axBaTuiM €. Bropriumecs niueMeHa apueB paspyiwin
PaHHIOI IPEeBHEMHIMHCKYIO IuBHIM3auuio. Kopennoe HaceficHue Obl-
JI0 9aCThIO TIOKOPEHO ¥ aCCUMMIIMPOBAHO, YaCThIO HCTPEOJICHO MIIH HU3T-
HaHO Ha TUIOCKOTOphe [lekaH M B Apyrue MeHee MPUTOIHBIE IS KU3HU
1 MEHee IUI0A0pOIHbIE paiionsl MHoocTaHa.

OCHOBHBIMH IEpUOJIaMU B HCTOpUM rocyaapctsaJlpesuern Muauun
MIPUHATO CYUTATD CIIETYIOIINE:

OCHOBHBIMH TIEpHOJIaMU B UCTOpUHU rocyaaperBa JpesHeit Unaun
MPUHATO CYUTATh CIEAYIOLIHE:

1) pasnmoxeHrne MEepBOOBITHOOOIIMHHOTO\CTPOS U 00pa3oBaHHEe pa-
OoBnanenbueckux rocyaapcts (11 Thica10 H.'3.);

2) paboBianenbueckiue TrocyaaperBa B agonuHax l'anra u HMupa
(IT TeIC. MO H. 3. — IV B. 10 H. 3.);

3) meHTpanmu3oBaHHOE TocyaapeTBo Maypres (IV—II BB. 110 H. 3.);

4) kpu3uC WHAWKCKOIO. pabOBIagebueckoro oduecTsa M yTBep-
x)aeHue GeomanbHON cucTeMbl xo3siicTBa (11 B. 1o H. 5. — IV B. H. 3.).

BaxHpIM mamMATHUKOM' TIpaBa SIBISIETCS CBOJ JAPEBHEMHAMNUCKHX 3a-
KOHOB U 00br4aeB/6oiiee npeBHel amoxu. [Ipaso IpeBueit Muauu Obu1o
TECHEHIINM O0OPAa3OM CBS3aHO C PEJIMTHEH M PENIUTHO3HONM MOpPAaJbIo.
CaezneHus 0 NpEeBHEMHINICKOM IIPaBe OCHOBAHbI IJIABHBIM 00pa3oM Ha
BeJlaX ,(pENUTHO3HBIX KHUTAaX) U TaK Ha3bIBAEMBIX JXapMallacTpax —
cOOpHHKAX 'PEIUTHO3HO-TIPABOBBIX MPEIIHCAHNH, BXKHEHIIMMH U3 KO-
TOPBIX ABJIAIOTCS AxapMmarnacTpel Many (II B. mo H. 3. — II B. H. 2.).

ABTOpaMu 3aKOHOB MaHy ObUTM KpeIbsl OAHON M3 ApeBHEHHINN-
ckux OpaxmaHCKuX mKkoj. OHM Ha3BalIM 3Ty KOAUPHUKALUIO HMEHEM
Many — 1o BEpOBaHUSIM APEBHUX MHAYCOB, IPAPOAUTENS BCEX JIOJCH.
CBoJ1 3aKk0HOB MaHy CBHIIETEIHCTBYET O OOJIBIIIOM BIMSIHUH Ha IPEBHE-
WHAWHCKOE TOCyIapCTBO OOIIMHHOTO CTPOSl U CHCTEMBI BapH. Y TBEPXK-
JlaeTcsi, 4To JAXapMa — 3TO «HM3BEYHOE MPaBUIIO XHU3HW», KOTOPOMY
JOJDKHBI cleoBaTh Bee Jronu. Kaxnas BapHa pyKOBOACTBOBaJach CBO-
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eil IXapMoOH, T. €. COBOKYIIHOCTbIO HOPM M MPEANHCAHUM, HApyLICHUE
KOTOPBIX BIJIEKJIO 32 COOOH HE TOJIBKO PEITUTHO3HOE OCYXICHHE, HO
U TIPaBOBBIE MTOCIIEICTBHUS.

3akoHbl MaHy NpeCTaBISAIOT CO00H COOPHUK PETUTHO3HO-MOPAIb-
HBIX HACTaBJICHUH, M3II0KEHHBIX B CTUXOTBOPHOH (popMe OT MMEHH Jie-
TeHIapHOTO MpapoauTens yenoBedecTBa Many. OKOHYaTeNbHAA peaK-
LMs1 3aKOHOB OTHOcUTCH K cepeaune Il B. H. 3.

3akoHbl MaHy cocTodaT u3 12 raB, B KOTOPBIX COIAEPKHUTCS
2 685 cTUXOB — IIIJIOK.

I'maBa I 3ax0oHOB M3maraeT CBEJIEHHUE O MHUPO3TAaHHUM, ero~IBopire,
0 TIPOUCXOXKIIEHUH OCHOBHBIX COCJIIOBHH (BapH) W O TIABEHCTBYIOLICH
poi OpaxMaHOB.

I'maBa Il moBecTByeT O BOCIHUTAHUM IPABOBEPHOIO. MHAYCA MyTEM
MpHOOIIEHNs K 3HaHUIO BeJl. B 3TOM ke TriaBeMOBOPUTCS O POIH OOBI-
gaeB, OOPSI0B U PUTYAJIOB.

I'masa III comep>XUT HOPMBI CEMEWHO-OpayHBIX OTHOIIEHUH M Tpe-
00BaHUS K COOTBETCTBYIOLIEMY OOPSITY.

I'maser IV, V, VI conmepxkar cBegeHus.0 NpaBuUiiaX MOBCEIHEBHOMN
JKU3HU: TIPAaBUJIa THTHEHBI, PACTIOPSIIOK AHS, TIEPEUNCIICHNE 3aPEeTHBIX
MOCTYIKOB, ONMKACAHUE PUTYAIOB OYMIICHHUS U aCKETHYECKUX HOPM, 00-
pasa KU3HH.

I'maBa VII pacckaspiBagT @ pOJIM 1apsi, HAKa3aHUSX B MPABOCYJIHH,
MOIIeP’)KaHUK TIOPSIKA, MAFOTCSI COBETHI 110 a/IMHHUCTPATUBHEIM, HAJIO-
TOBBIM, BOCHHBIM JIEJIaM.

I'maBa VIII mo¢Bsumena 18 moBomam st oOparmieHHs B Cyn (Hapy-
IIIEHNE TOTOBOPHBIX OTHOIIEHHH, KpaXka, HaCHIe, KJIeBeTa, OCKOpOIeHe
JICUCTBUEM, URpa,B KOCTH, MPEIH000/IeIHIE, OCKBEPHEHHE JIOXKA JTyXOBHOTO
HACTaBHUKA-TYpPy, PaclMTHE XMEIbHBIX HAIWUTKOB. B Hel copepikarcs
TaroKe, ITPaBUIIa CyIOMPOU3BOJICTBA U BRIHECEHNE PEIICHH O HaKa3aHWH.

['maBaTX — «BeUHBII 3aKOH ISl My’Ka U KEHbD) — JINYHBIC U UMY~
IIECTBEHHBIE MTPaBa, HACJIEICTBEHHOE MPaBO.

I'maBa X — ceMb cImoco00B pHOOpeTeHNsT COOCTBEHHOCTH; ACCATh
Croco0OB CYIIECTBOBAHUS, JO3BOJIEHHBIX BCEM JIIOISIM B O€JICTBEHHOM
COCTOSIHUH.

I'maBa XI mocesiieHa peryaupoBaHui0 00pas3a JKU3HH KacThl HENpPH-
KaCaeMBbIX.

I'maBa XII gaer mpennucaHuss OTHOCUTENBHO KYJbTa, PUTYaJIOB; rO-
BOPUT 00 OTBETCTBEHHOCTH YEIIOBEKA 32 CBOW MBICITH, CIIOBA U ITOCTYTIKH.
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1.4.1 O6wecmeennsiit cmpoii /[pesneii Hnouu

OOIIeCTBeHHBIN CTPOH ONpenessUICsS CHCTEMOH BapH. BapHBI Kak co-
[UaNbHbIe TPYIIBI WHIMHACKOTO OOINEeCTBa BO3HUKIM B IEPHOJ OKOH-
YaTeJIbHOTO Pa3IoKeHUs] POJOBOTO CTPOSt M (POPMHUPOBAHMS y MHAWKLICB
paboBnagenpyeckoro rocyaapcTsa. OHM CIOXKHWINCH KaK 3aMKHYTBIE CO-
LUanbHbIe TPYMIIbl, HEPaBHBIE MO CBOEMY IPABOBOMY MOJIOKEHHIO U TEM
HPUBWIETUSIM, KOTOPBIMM HaJe/sUIMCh MX wieHsl. Hauano oOpa3oBaHuro
BapH OBLJIO IOJIOKEHO OTIENICHWEM 3aBOEBaTeNieil OT MOKOPEHHOTO Ha-
ceJleHHus1 — JCJICHWEeM Ha apHueB U HeapueB. B CBSIICHHBIX KAMTaX JApeB-
HHUX MHIUNIEB MOBECTBYETCS TIaBHBIM 00pa3oM O YETHIPEX BApHAX: BapHE
XpeloB (OpaxMaHOB), BapHE BOMHOB (KIIATpUeB), BapHe3eMJIeICNbIICB,
PEMECIICHHUKOB 1 TOPTOBIEB (BaiIlIheB) M BapHE IpaKTHUeeKH Oecrpas-
HBIX OaTtpakoB (umrynp). Tpu mepBble BapHBI Ha3bIBAIACH ABAKIBI POXK-
IOEHHBIMH, TaK KaK MX TPEICTaBUTENN MPUOOIIATUCH K 3HAHUSIM U 00pe-
TaJli BTOPOE CBOE POKICHHUE, N3ydasi BEAbl — CBsILICHHbIC KHUTH. LIy nper,
KaK eAMHOXK/IbI POXKICHHbIE, HE IMEITH IPaBa YUTaTh 3TH KHUTH.

K BbIcuieMy COCIOBHIO OTHOCHIIMCE),OpaxMaHbl, POXKAEHHBIE U3 YCT
Oora. bpaxmanbl 0CBOOOKITAIMCH OT/ BCEXHAJIOTOB W IMOBUHHOCTEH, Te-
JIECHBIX HaKa3aHWi. Bce H0IKHBLOBUTH-CUNTATHCS ¢ MHEHHEM OpaxMaHa,
Jake napu. B unauiickoM oOueCTBe OpaxMaHbl BBITIOIHSIIH POJIb HJIE0-
JIOTUYECKON OpraHu3auu,,Mpu3BaHHONH (OPMUPOBATH MHEHHE Hace-
JIeHUsI, TOJIKOBAaTh U Pa3bACHATH MOPAJIbHO-ITUYECKHE, PEIMTHO3HbIE
Y TIPaBOBBIE HOPMBL. OQI€UEHHBIE PETTUTHO3HBIM aBTOPUTETOM OpaxMaHBI,
BIIOCJIC/ICTBUM CTJIM MpHCBanBaTh cebe u cyaeOHble GpyHKIMU. MM 1o-
pyJanoch BefieHHE CyneOHBIX M MHBIX TOCYJapCTBEHHBIX nell. bpaxman
HE MOT HaXOHUTBCS B YCITy>KeHUH. 3aKOHBI IOAPOOHO paclyChIBaIN pac-
TIpeesieHre 3alsI T 1 00s3aHHOCTEN OpaxmMaHoB: «O0ydeHue, n3ydeHne
(Bem); KepTBOIIPHUHOIIEHNE IS ce0sl U KEPTBOIPUHOIICHUE IS APYTHX,
paznauy u noiydeHre (MHJIOCTBIHN) OH YCTAaHOBHII AJIS1 OpaXMaHOBY.

BTopoil BapHOU M3 ABa¥Jbl POXKAEHHBIX CUATAINCH KIaTpuu. 13
HUX Yallle BCEro BBIXOJIWIN BOCHAYaIbHUKH U pamxu. Kimatpuu no 3a-
KoHaM MaHy co3manbl U3 pyk Oora. Mx o0s3aHHOCTH 3aKiroyanach
B OXpaHe OpaxMaHOB M OOIIECTBEHHOTO MOpPsIKa B rocynapcTse. Kma-
TPUH COCTaBISUTM BOCHHYIO 3HaTh. TOJIBKO UM pa3pelanoch HOCHUTh
Opy’KHe, y4acTBOBaTh B BOCGHHBIX Moxojax. Bmecre ¢ TeM ux cratyc
Obul HMXe cTaryca OpaxMaHa, O 4Ye€M CBUACTEILCTBYET (akT, UTO
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3a yOuicTBO Kmatpus mrtpad ObT B YeTHIpEe pa3a MEHbIIE, 4YeM
3a yOuiicTBO OpaxmaHa.

Tpetreil BapHOU ABaXKABI POKACHHBIX ObuM Baiimbu. [lo Beposa-
HUSIM JIPEBHUX WHIUHIEB, OHU OBLIM COTBOpPEHBI M3 Oexep Oora. Dta
KaTeropus HaceseHus Oblila Hanbonee MHOrourcieHHol. [IpencraBure-
JM JAHHOTO COCJIOBMSI ABJISUIMCH CBOOOJIHBIMU OOLIMHHUKAMHM, 3aHHMA-
JIUCh 3eMJIEICNIUEM, peMeciIoM, Toprosiei. IIpaBoBoil craTyc Balby
XapakTepu3yeTcs TeM, YTO, COrJIacHO 3aKkoHaM MaHy, 3a yOuicTBO Baii-
kY WTpad COCTaBIISLI JIULIb OJHY BOCBMYIO IITpada, Hajaararomerocs
3a youiicTBO OpaxmaHna.

K BapHe eqMHOXK/IbI POXKICHHBIX, HanOoJee OeCrpaBHBIX, OTHOCHIIMChH
HIyapel — CIIyTH, HaeMHble paOdoTHHUKU. [lo yTBepkneHMIO\OpaxMaHOB,
OHU OBUT COTBOPEHBI U3 CTyIHEH Oora. X 00s3aHHOCTh ~— CMUPEHHOE
CIly)KeHHe IBaXIbpl pokaeHHbIM. Lllyapam 3afpemnanock HakaruIMBaTh
OorarcTBa, U3y4yaTh peluruio. 3a youiictBo uryapsi mrpad ObL1 B ABa pasa
MeHbIIIe, HeXeNnn 3a yOMICTBO BaHIIbH. BapHYy\MIyap COCTaBISUTH IO-
KOpPEHHOE apusMH KOPEHHOE HaceJIeHHE;, MMOKUHYBIINE OOIMHY OOHH-
IABIINE KPECTbsSHE, OTIYILEHHbIE Ha BONMIO-PaObl. IOpuanuecku myapa
MOT' UMETh CEMbI0, €ro AeTH O0Jajaii, IIpaBOM HacienoBaHus. Bmecte
C TeM mIy/apa He ObUT CBOOOIHBIM, €0 MOXKHO OBLIO MPOAATh M KYIHTh.
Jlaxke OTIyIIEHHBINM XO35IMHOM Ha GBOOOY, OH HE OCBOOOMKAAICS OT 005-
3aHHOCTH YCIy>KeHUsI. BBIBIUNMIAXO351MH MOT 0TOOpaTh €ro MMyIIECTBO.

PabbI o cBoeMy CTATyCy A€IMIIMChH, COTJIACHO 3aKOHaM MaHy, Ha
CeMb pa3psI0B: BOSHHOIWICHHBIE, pal 3a colepxaHue, pad mo poxie-
HUIO, KyIJICHHBIN (A0, 10yuyeHHbIH B Jap, JOCTAaBIIUICS IO HACJIEA-
CTBY U pab B cuilyyHaKazaHus. PopMaabHO pad MOT UIMETh CEMBIO, HMY-
HIECTBO, HO JIPaBOM PaCIOPSKATHCS €0 JKU3HBIO U CMEPTHI0 00Jama
X035MH. B TQ e BpeMsi X035IMH J0JKEeH ObUT YYUTHIBaTh BApHOBYIO MPHU-
HaJISKHOCTH pada 1 He MPEsITCTBOBATh OOIIEHUIO pada co CBOOOTHBIMU
ponctBeHHUKaMu. FHOpuauueckd pad ObLI JIMIIEH IPaBOCIIOCOOHOCTH:
CHIeNIKY, 3aKJIIOUYEHHbIE C HUM, CUUTAJIHNCh HEACHCTBUTENbHBIMHU. PaboB
CBOOOJIHO MPOAABAIIH, CIABaJIM B HAEM, 3aKJIaIbIBAIIU U T. II.

JxapMmamacTpsl 3aKperIsSioT PEeIUIHO3HO-TIPAaBOBbIE IPaHULIBI MEX-
JIy BCEMHU BapHaMH, OCHOBaHHBIE HA MHOTOYMCIICHHBIX PEIMTHO3HO-PH-
TyaJbHBIX OIpaHMYEHHUSX, 3alpeTax, npeanucanusx. [lozaHee, B ApeB-
HEMHIUMCKOM oOlIecTBe, MO Mepe YIIyOJeHHs Ipolecca pa3esIeHHs
TpyJa, Ha CMEHY BapHaM IIPUXOAHUT HOBOE KACTOBOE JIeIeHUe 00IIecTBa.
Kactamu cranoBmincs 000c0o01€HHBIE TPYTIIBI JIAL ¢ HACIEACTBEHHBIM
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XapaKkTepoOM HX JESATEILHOCTH, CKIAIBIBAIONIMECS 0 MPOQeCcCHOHAIb-
HOMY, POJIOBOMY, PEIIMTHO3HOMY W JAPYTHUM mpu3Hakam. [lo cytu mo-
nobnoe geneHne B WHIWW AONUIO A0 HACTOSIIIETO BPEMEHH HAPSIY
C TPaJIMIIMOHHEIM JISIICHUEM Ha YEThIPE BapHBI.

1.4.2 I'ocyoapcmeennwtit cmpoit /[peeneii Hnouu

[IpororocymapcTBeHHbIe 00pa3oBaHus chOPMUPOBATHCH B [IpeBHEH
HNupun x nepBoMy THICAYENIETUIO A0 H. 3. HA OCHOBE OTJEJbHBIX MIEMEH
Y COIO30B IIEMEH. DTO ObLUTH HEOOIbIINE MOHAPXHH, PABUTCITH, TAKAX
MPOTOTOCYAAPCTB — PAJKK — OCYIICCTBIISUIN YIpaBJICHYECKHE (PyHK-
WY, CyJOTPOU3BOJICTBO, COOMPATN PEHTY-HAJIOT H PACIIQPsIKAINCH 3e-
METLHBIM (DOHJIOM, HAIEISIA 3eMIICH XpaMbl, OpaxMaHOB, 3HATh. B Hada-
Jie BIIACTh pa/KU ObLIa BBIOOPHOW, HO BCKOpE YTBEPAWICS HACIEACT-
BEHHBIM NpPHHLMI LAapcKod BiacTu. [lpu pamxe 3aceman napuiian —
COBEIIATEILHBIA OpraH, 00pa30BaBIIMICS W3 COBETa cTapedlinH. B To
e BpeMsi MOHapXH HaXOAWMIIUCHh B IOJIHOW 3aBUCHMOCTH OT OpaxMaH-
CKOM MJIE€0JIOTUM U BOEHHOM apUCTOKPATHH.

B IX Beke 10 H. 3. CKJIaIBIBAIOTCSA MEPBbIE KPYIIHBIE APEBHEUHINN-
CKHE TOCYAapCTBa, YeMy CIIOCOOCTBOBANO Pa3BUTHE peMeciia U TOPTOB-
JIU KPYNHBIX TOpoAoB. EAMHOros EHTPATN30BAHHOTO CHUJIIBHOTIO TOCY-
napctBa B 3TOT niepuof B [IperHeil, lHnuu He Obuto. TO 0OBACHAETCS
BapHOBO-KaCTOBBIM CTPOEM; QOYCIIOBHBIINM 3aMKHYTOCTh WHAWKACKOM
OOIIMHBI, 3aKOHCEPBUPOBABUIMM HATYpPaJbHOE XO3AHCTBO M KACTOBBIC
B3aUMOCBSI3H COLUAIBHO-IOIUTUYECKOH KU3HU.

B V B. 10 H. 3. B pe€3yJibTaTe MOJUTUYECKON KOHCOJIUJIALIMU BO3HHU-
KaloT JIBa MOIIHBIX focynapctBa — Komana u Maragxu, conepHU4ecT-
BO ME&XIy KOTOPRIMU ITpUBOAWT B IV Beke 10 H. 3. k mobene Maramaxu.
IToznHee, m3, rocynapcTBa Maragxu 3apoXkAaeTcs OrpOMHasl MUMIIEpUs
MaypbeB, KoTopas cBoero pacupera gocruraet B I Beke 1o H. 3., korna
FOCYapCTBO MPUXOJUT K OTHOCHUTENIbHOW IeHTpaiu3anuud. B cocraB
HMMIIEPUHM BXOAWIIO MHOKECTBO MOJyaBTOHOMHBIX TOCYIapCTB, Baccallb-
HBIX KHSDKECTB, TOCYIapPCTB-OOIIIHH.

XapakTepHOW 4epToil pa3BUTHS UMIEpUM MaypbeB SBISIOCH CO-
XpaHEHHE B TOCYJIaPCTBEHHOM YCTPOWCTBE OPraHOB OOITMHHOTO CaMo-
YIIpaBJICHUSI, 00YCIOBIMBAIOIINX COXPAHCHHUE TPAJTUIIMOHHBIX PEITUTH-
03HO-OTHYECKUX HOPM. DTO TaKke OOBSACHSIET U TOT (haKT, UYTO JaXapma
pamku (60TOYTOIHOTO Taps) MPEeANHChBala eMy 00S3aHHOCTb OXPaHbI
MOJJIAHHBIX, 3@ YTO MOCJICHHUE JOJDKHBI ObUIM IUIATHTh IApI0 HAJIOT —
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Oanu. Llaps ¢ MOMOIIBIO OIBITHBIX OpPaxMaHOB OCYIICCTBIIS MPABOCY-
Jie, OpraHU30BbIBAJ IIyONUYHbIE PA0OTHI, PYKOBOIMI CTPOUTEIHCTBOM
WPPUTALNOHHBIX COOPYKEHHM, a Takke ObUT MPU3BaH OOPOTHCSA CO CTH-
XUWHBIMU O€IICTBHAMH U rojiofoM. Llaps cam BO3TiaBisul alMHUHHUCTPA-
TUBHBIM anmapar, Ha3Hadal JOJDKHOCTHBIX JIMI] M OCYIIECTBISUI KOH-
TpOJb UX JleATeNIbHOCTH. B ammapare Bmactu oco0oe MECTO 3aHHUMAaU
BBICIINE CAaHOBHMKH, COBETHUKM Lapsi, KOTOPBIE COCTaBJSUIA KOJLIE-
THaNbHbI OpraH — MaHTpunapumaj. B umnepun MaypeeB, moMHUMO
Ha3HA4YEHUs YMHOBHUKOB LIApPEM, CYIIECTBOBaja IpPaKTHKa IEpenadu
YMHOBHUYBMX JOJDKHOCTEH IO HAcJEACTBY, YEMY CIIOCOOCTBOBajla Ka-
CTOBas cucTeMa. B mensx ynmydiieHus padOThl OrpOMHOTO TQCyAap-
CTBEHHOTO ammapara B HMIEpUU Obla CO3JaHa IIWPOKAs CEeThb KOH-
TPOJBHBIX TOJDKHOCTEH M OPTraHOB, MOJB3YIOMMXCS YCIyraMH IIITHO-
HOB, TalfHBIX areHTOB, KOTOPBIX L[aphb «IIPUHUMAJ U/ JHEM I HOUBIO».

1.4.3 Ocnoenvie uepmut npasa /Ipesnen Hnouu

Cpeny UCTOYHHMKOB JIPEBHEUHINICKOIQ JIpaBa BaXKHOE MECTO 3aHU-
MalOT JXapManiacTpbl — COOPHUKK NMPABOBBIX NPEANHCAHUN pPEIUTH-
03HO-HPAaBCTBEHHOI'O XapakTepa, COCTOSIINE U3 AXapM — IPABUII IIOBE-
JIGHUsI JIJIsl TpejcTaBuTeNed Kaxxmod BapHbl. Ilo cyTu, moja axapmon
clieyeT IOHUMaTh HEKUH CBOJMHPABUII MOBEACHUS, 0a3UPYIOMUXCS Ha
TaK¥UX MMOHATHUAX, KaK THKA, HPABCTBEHHOCTh. JTO CIIOCO0 JKU3HH JPEB-
HUX MHAUNLEB, COCTOSIIMX B pa3MYHbIX BapHax. JlpeBHeHmen nxap-
MaImracTpoi OblUTH U3BECTHBIE 3aKOHB MaHy.

JIOMUHUPYIOHLYFO PO CPEIU BCEX UCTOYHUKOB JPEBHEUHAUNCKOTO
IpaBa WUrpai o0bl4an, MpUYeM He BCSIKWH, a JIMIIb CAHKIIMOHUPOBAHBIN
OpaxMaHaMi, 9TO IMOTYEPKHUBAIIO €TO PEIUTHO3HO-KACTOBBIA XapakTep.
Eie onqHMM Ba)KHBIM UCTOYHUKOM TipaBa JpeBHeilt Unauu sBiAoTCS —
apTXalIaCTpbl — CBETCKUE MPABOBBIC U MOJIUTHYECKUE TpakTaThl. KHuU-
ru aprxamactp («O6macTs aesTenbHOCTH cyaa», «O moxaepxaHuu 00-
IIECTBEHHOTO MOPSIKa» ¥ JIp.) 0a3upyIOTCsS Ha MOHATHH apTXa (BBIrOJa,
T10JIb3a), UMEIOIIEeM CBETCKHiA, PaBOBOI XapakTep.

1.4.3.1 IIpaBo coGCTBEHHOCTH

3akoHbl MaHy 3aKpeIUISIFOT CIeAYIONIHe CIIOCOObI JIeTalbHOTO MPH-
oOpeTeHns1 UMYIIECTBA: HACJIEIOBaHWe, dapeHHe, KyIUII-Tpojaxa, 3a-
BOCBaHME, POCTOBIIUYECTBO, BBIMOJHEHHE PabOThI, MUIOCTHIHS. [Ipu-
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4YeM MepBbIe TPU croco0a ObLIM JTOCTYITHBI BCEM BapHaM, YETBEPThIA —
TOJIBKO JIJISL KIIATPUEB, MATHIN W MIECTON — NIJIs BalIIbeB, a CEIbMON —
TOJIBKO JIJIs1 OpaxMaHOB.

B JlpeBueit MHamm Bcsi COOCTBEHHOCTh JAENWNACh HA OOIMHHYIO,
XpaMOBYI0, YaCTHYI0 U COOCTBEHHOCTH Ifaps. [lo ymempHOMY Becy W TIO
BO3MOXKHOCTSIM  PACIIOPSDKEHUST MMYIIECTBOM JIOMHHHpPOBaJia OOIIMHA,
B paMKaxX KOTOpPOW HAaXOJMJIAaCh YacTHasi COOCTBEHHOCTh OT/ENBHBIX Kpe-
CTBSIH-OOIIMHAUKOB, CBOOO/A PACTIOPSHKCHUS KOTOPBIX CBOCH YacTHOMH
COOCTBEHHOCTBIO OblTa OrpaHIYeHa BHYTPUOOIIMHHBIMY CBSI3IMH. B TO Ke
BpeMsi cama OOIIMHA, KaK FOPHIMYECKOE JIMIO, BIOJHE CBOOOMHO pac-
TopsbKajach CBOMM HMMYIIIECTBOM, BBIIDIAYMBAS B Ka3HYy HAJIOT CO CAETIOK
10 KyIUIe-TIpOJiayke 3eMJIM. BO BceX TakumxX BOMpOCax OFPOMHYIO POJIb
WTPaJIH CEeIbCKUE U TOPOJICKHE CTApOCTHI, a POIb apOuTpa,ObLIa y apsi.

1.4.3.2 O0s3aTe1bCTBEHHOE IPABO

B 3akonax MaHy, periaMEHTHPYIOIIMX, J0LOBOPhl KYIUIU-IIPOAAXKHY,
3aiima, HaiiMa, JapeHusi, IEPEBO3KH, XPAaHEHHUsI' U JIp., COAEPIKATCA HEKO-
TOpBIE O0IIKE TTONOKEHUS O TOTOBOPE:~1 aK, HAIIPHUMEp, YETKO PACTIUCAHBI
YCIOBUSL JEHUCTBUTENBHOCTH CHAEJIKU., J[OroBop He MMeN IPaBOBBIX IIO-
CJICAICTBUH, €CJIN OJTHON M3 CTOPOH OBLT,UCIIOBEK HEBMEHSIEMBIM, IbsHBIH,
TSOKEII0 OOJIBHOM, peOCHOK, CTAPUK, JKCHII[HA U JIUIIA, JIUIICHHBIC TIPaBO-
CHOCOOHOCTH (3aBUCALIMI ‘0T \0TIAa ChIH U 1p.). HemelcTBUTENEHBIMU
CUMTAITNCH JOTOBOPHI, 3aKJIIOYEHHBIE C pabaMu M MEXIy padamu, 3a Wc-
KITIOYEHUEM, €CITH JIOMOBOP/ 3aKITF0UaNICs padoM B MOJIb3y Xo3sinHa. Ha He-
JIeCTBUTEIBHEIE JIOFOBOPHI HaknaapIBasics mTpad. OcoOeHHO TIIaTeNb-
HO IIACTPHI PEFYITUPOBAIIH JOTOBOP 3aiiMa, O(hOPMIIIONIIIACS PACTIHCKOM.

B ciydae\HeyiaTel monra KpeauTopy pa3pemaioch MOCPEICTBOM
camMoympaBeTBa 3a0paTh y TOKHHUKA JBOMHYIO cymMMy noira. Kpemutop
MOT ‘3aXBaTUTh POJICTBEHHUKOB JOJDKHHKA, M30MBATh MX, MOPHUTH TOJIO-
JTIOM BIWIOTH 0 YIDIATH moira. Ilpu aToM 3akoHBRI MaHy ObUIH Ha CTOPOHE
KpenuTopa. Bee 3T Mephl ObLIH 3ampeliieHbl, €Cu TOJDKHUK ObLT U3 BbI-
IIeCTOAIIeH BapHBI. YKa3bIBalOTCS B 3aKOHAaX MaHy cpencTBa obecrieye-
HUS TIOTOBOPHBIX 0053aTeNCTB: OPYIUTENHCTBO JAPYTOTO JIMIA M 3aJI0T
UMyIIecTBa. B coydae cMepTH JODKHUKA €r0 0053aTeIbCTBA TIEPEXOIIITN
Ha POJICTBEHHHUKOB, YTO HEPEJIKO MOPOIKAAI0 IOJITOBOE pabCTBO.

Jxapmaractpsl TpeIyCMaTpuBalId TOOPOBOJIBHOE COTJIACHE CTOPOH
TIpH 3aKJTF0UeHNH JT0roBopa. ClieMoBaTebHO, COTTIAICHUE 3aKIIOYUTh JI0-
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TOBOp, MOJYYEHHOE C MOMOLIbI0 00MaHa MM HacWIUs, OOBSIBIAIOCH He-
JNEHCTBUTENBHBIM. PerimamMeHTupys HHCTUTYT IOroBOpa, 3aKoHbl MaHy yc-
TaHABJIMBAJIA CYOOPAMHUPYIOIIEE PABUIIO: JIOTOBOP HE MOXKET OBITh MPH-
3HaH NEWCTBUTENBHBIM, €CIU 3aKmodaics 0e3 cBuaerenell. Tonapko cBuU-
JeTeNH CHOEJKM MOIJIM CIacTH OT HAaKa3aHWA B ClIydae, eciu TpeOoBasoch
MIPEACTaBUTh MPOJABIA, & OH HE ObUT M3BECTEH JHOO OTCYTCTBOBAJL
CunTanocs, 4To BCsIKas TaliHas CAENKa Hecna B cebe MPOTHBOIIPABHOCTb.

[Ipu nponaxe Bemiei, AeeKT KOTOPHIX OBLT CKPBITBHIM, pa3pella-
JIOCh PacTOp KeHHE J0ToBopa. Tak, Hampumep, IJsl paCTOPKEHHUs CIel-
KU, CBSI3aHHOM C HOKYHKOP'I HCEKAaYCCTBCHHLIX JXUBOTHBIX, OMPCACIAIICA
CPOK B IIOATOPA Mecsla, a Uil PAaCTOP>KEHUS CHIENKH, CBSI3AHHOU C I10-
KYIKOH «HETOIHBIX» paboB, TAKUM CPOKOM SIBJISUICS ofmH roX. [ocTa-
TOYHO TOAPOOHO 3aKOHBI MaHy PeryiupyoT BONPOCHIIHYHOTO HaiimMa
U OIJIaThl TpyJa HaeMHBIX paOOTHUKOB. B yacTHOCTH, eciu pabOTHUK
HE BBINOJIHMI IOPyYaeMylo paboTy, OH MOIBEPrajics wmTpady U emy
HUYEro HaHMMAaTellb HEe MJIATWII, He BBHITUIAYMBANaCh OIUIaTa U B Cllydyae
0oyie3HM HaHWMaTess. XOpOILIYI0 MPopadOTaHHOCTh B 3aKOHAX MaHy
HUMENU JIOTOBOPHI XpaHEHHUs, TOBAPHLICECTBA, MOPYUYUTENbCTBA, KYIUIU-
npoaaxu. s Bcex 3TUX TOTOBOPOB,ObLI XapaKTEPHBIM yUeT KaCTOBBIX
orpanudeHuil. [IpumedarensHo, UTO B/ Cllydae CaMONPOJAKH U IPOJAKHU
POACTBEHHHUKOB B PaOCTBO 4YeJOBEK U3TOHAJICS U3 cBoei kacTbl. Kpome
TOTO, TIPOAABEI] OB BITPABE OTKA3ATHCS OT MOKYIKHU B TeueHnu 10 mHei
0e3 00bACHEHUS IPUIHH.

1.4.3.3 bpa4Ho-¢ceMeiiHOe paBo

[Tonoxenue, xeHmMUHL B JpeBHelW MHINM OBLTO MOTIMHEHHBIM IT0
OTHOUICHUIO, K ‘MyX4uHe. [ 1aBa ceMbu 00Jaman MpakTUYECKH Heorpa-
HUYEHHOW BIAcThi0 Haj aomouaanamu. Cpenu MHOXkecTBa (opm 3a-
KIFOUEHUsOpaKka BBIJCISIOTCS CICAYIONINE: BhIada OTIIOM 3aMyX JO-
YepH C MPHUAAHBIM, TIOKYIIKa HEBECTHI, Opak Oe3 coriacus poauTencit
(mamaxapBa), TIOXHUINCHUE HEBECTHI (pakimaca), Opak ¢ HACHIHUEM Hal
HEeBecTOM (maifiayua). bpaunsiil BO3pacT ObUT YCTAHOBIICH ISl KEHIIIMH —
12 net, anst myxuuH — 16 jet. OueBUIHO, YTO BO BCEX ITUX CIydasx
cam Opak paccMaTpuBajcs Kak (opma MOKynku Oyymiedl paOOTHHIIBI
B cembe. JKeHIuHa 6buIa MOTHOCTHIO JIMILIEHA MpaBocnocobHocTH. B ner-
CTBE OHAa HaXOJWJIACh TIOJ ITOKPOBUTEIHCTBOM OTIIA, B MOJOIOCTH —
Mya, B CTapOCTH — ChIHA. B TO k€ BpeMsl yTBEPKIAIOCh, YTO MaTh
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MPEBOCXOAUT NOYTCHHOCTHIO OTLIA B ThICAYY pas3, 4YTO CBUACTCIILCTBYCT
0 MEPEeKHUTKAX MaTpHapxaTa.

Bpaku Mexy BapHaMH JIOMYCKaIHCh, HO HE TIOOUIPSUTACH B CIIydae,
ecIIi MY>K IpUHaIexal K 0onee BEICOKO BapHe. B To e Bpemst Opaku
KCHIIIMH U3 BBICIIMX BapH C MYXXYHHAMHU W3 HU3IIUX BapH CTPOTO 3a-
npemaiuck. Pa3Box axapMamacTpsl 3amlpelland, HO OJHOBPEMEHHO
W JIOMYCKAJIU €ro, €CJIM CyNpyrd BO3HEHABHCTH ApyT apyra. Yo kaca-
eTCsl HACIEJICTBA, TO ITOT MHCTHTYT TAK)KE PETYJIHUPOBAICS C YUETOM
BapHBI HacjlenoJaTeNs U HacienaoBaTenei. Hanpumep, CbIH HIyApSHKH
W KIIATpHs JMINANCs HacnencTBa. He Morim ObITh HACTEHOBATISIMU
KCHIIWHBI, KaJICKH, CHaGOyMHLIC, 60J'II)HI>IC; 9TH JInlla MOI'JIU paCCYUTLI-
BaTh JIMIIb HA TIOMOIIb B IPOIIUTAHUH CO CTOPOHBI HACIICJHUKOB.

CMBICT JKU3HHA JKCHIOIWHBI 3aKII0YAJICA B POXKACHHUU U BOCIIMTAaHUHN
nereil, KoTopble (B OCHOBHOM MajlbuUKH) paccMarpUBaliich OCHOBHBIM
BuaioM OorarctBa. C 3TOH TOYKH 3pEHHUs KCHILMHBI “HPUPABHUBAIUCH
K JIOMallHEMy CKOTY, MOTOMCTBO KOTOPOLO MPUHAIIEKAIO XO3SIHHY.
I'maBa cembu MOT IpOABaTh CBOMX JETeH U sKeHY. 1Ipu 3TOM ManbYuKH
He oOpamannuch, Kak MPaBHJIO, B pabOBj, ), IPEBPALIAINCh B MPSMBIX
POICTBEHHHKOB B HOBBIX CeMbsX. Takke W, MpoJaHHas )kKeHa HE OCBO-
0oXKIarach OT My’Ka M JTaXKe IOCJe €ro CMEpPTH, SIBIISSICH KaK ObI cOOCT-
BEHHOCTBIO MYIKa, JOJDKHA ObLIa/CACNOBAaTh 32 HUM (00BIYall CaMOCOXK-
JKEHHUs BAOB Ha IOrpeOeHIN MyaxKa),

1.4.3.4 YrosioBHO€E IPaBo

B [peBneit Unanu Bo Bcex IpeBHEHIINX KOAU(DUKALMAX YTOJIOBHO-
MIPaBOBBIE HOPMBI €IE HE BBIIEISINCH M3 00LIel Macchl MPaBOBbIX 3a-
nperoB. K ToMy 2Ke’B TpeBHEUHAUICKOM IIpaBe, B CUIIy €ro TeCHeHIen
CBSA3M C PEAUTHEN U MOpaibio, HE MPOCMATPUBAETCA pa3iIune MEeXIy
rpEeXOM W' HEMOCPEICTBEHHO NMpecTymieHueM. [IpecTynHbIM cuuTanock
rpexoBHOe ToBeneHHe. Pa3nnumii MeXIy IeNUKTOM (4acTHOIPABOBBIM
MpaBOHApYIICHNEM) U NpecTyIJIeHneM He Obuto. B To ke Bpems mpu
PaccMOTPEHUH KOHKPETHBIX MPECTYIUICHUH IMacTPhl UCXOAAT U3 OOIINX
MOHSATHI: yMBICET W HEOCTOPOXKHOCTh, HEOOXoAMMas 00OpoHa, peru-
IIB, COYyYacTHE, CMATYAIOIINE W OTATYAIONINE OOCTOSATENBCTBA W JIP.
Taxk, Harpumep, yOuniilia He HaKa3bIBAJICS, €CIIM YOI, OCYIIECTBIISS 3a-
mUTy OpaxMaHa, ero poJCTBEHHHUKOB, )KEHIIWH, IPH OXpaHe >KEPTBEH-
HBIX J1apOB U Opu camozamute. IIpu 3ToM HEe MMEeNo 3HAYEHUs] — KTO
B 3TOM CJIy4ae ObUT yOUT: peOCHOK, TYpy, CTApUK WM OpaxMaH.
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B nxapmamacTtpax MaHy HET CIEHHANbHBIX CTAaTEH, KaparoluX 3a
JeHCTBHS, HAIIPABICHHBIE IPOTUB LApsl WINM MPOTHB TOCYJapCTBEHHBIX
BiacTteil. B To ke Bpems MmpenmuchiBaeTCsl Ka3HUTh HA MECTe TeX, KTO
MOCATHET Ha L[APCKHE CKIAJbl, apceHal, XpaM, a Takke Ha Kpaxy cIlo-
HOB U Jomajeil. V3rHanuio moanexand JHIa, JOMAIOIIHe TOPOACKHE
CTEeHBI, BOPOTA, pa3pyllIalolliie PBHI, a TaKK€ YNOPHO NMPOTHBOAEUCT-
BYIOIIME APCKUM IIPHKa3aM H MOOIIPSIONINE BparaM.

CypoBo Kapajloch MOCATATEIHCTBO HA YACTHYIO COOCTBEHHOCTD, IIO-
BpEK/IECHUE U NMPHCBOCHUE UYy>KOro UMyIecTBa. IIpu a3ToM npoBoaAniIoch
paznuune Mexay rpadeskoM (IPUCBOEHHE Uy)KOHM BELIM B JIPUCYTCTBUH
COOCTBEHHMKA C PUMEHEHUEM HACHJIUs) U Kpaxkel, KoTopas B AXapma-
1acTpax TOJIKYEeTCsS BeChbMa IIMPOKO. B 9acTHOCTH, 4enoBEK, MpHUBS3bI-
BAIOIMINN Ty>KyIO JIOIIAAb WM OCBOOOXKIAIONINK MPHUBI3AHHYIO JIOIIAb,
YBOASAIIMN 4YyXOro pada, JOImaas MM MOBO3KY, PacCMaTpHUBacTCs Kak
Bop. Hakazanus 3a kpaxy nuddepeHInpoBaIiCh  HeBHas HE3HAYUTEIb-
Hasl Kpaka BJIeKJa IuTpad, MOBTOpHAs Kpaka — MIICHOBPEIUTEIBCTBO,
a TPEThs Kpaka Kapajack cMepThio. HouHOE Bpemsl CyTOK CUMTANIOCh OTAT-
YarOIUM OOCTOSITEIHCTBOM, MO3TOMY 3a, KPay HOYBIO Cakald Ha KO
C ocoboli CypoBOCTBIO Hakas3bIBaJIM TpabuTenel, KOTOPHIX HaJIeKalo
«yOHUTb BMECTE C APY3bSIMH U POACTBEHHUKAMHU II0 OTILY U MaTepu».

B axapmamactpax Many ylTOMUHAIOTCS Pa3iIU4YHbIE IIPECTYIICHUS
NPOTHB JIMYHOCTU: YOMICTBO, ‘TeAECHBIE MOBPEKACHUS, OCKOPOICHHE.
IIpuuem Bcerma 00g3aTenbHO YHUTHIBAJICS BAPHOBBIM CTATyC YeJIOBEKa.
Taryaiimmm npecTyIi€HHeM CUUTANoCh yOUNHCTBO OpaxMaHa, B TO XKe
BpeMs caM OpaxMmaH HE HaKa3blBaJICs CMEPTHOW Ka3HbBIO 3a yOHICTBO,
OH M3TOHSJICS 32 YOWHCTBO M3 CTpaHbl. JIOCTOMHCTBO JIOJEH OXpaHsi-
nock. Tak, 3a OckopbneHue paBHOro cebe Hajarancs mrpad, a 3a oc-
KOpOJIeHNE JIBRXABI POXKACHHBIX MOJIArajJoch OTPe3aTh SI3bIK, HOC, PYKH,
HOTH, KaeTPHUPOBATh.

Brigensitorcss B 3akoHax MaHy NIpecTyNIIEHHs IPOTHB CEMEHHBIX
YCTOEB: MPEM000IeTHIE, PA3TOBOP C TY)KOH KEHOW B YETUHEHHOM Me-
CTe, W3HACUJIOBaHME U T. I. [IpuyeM Bo BCeX ATHUX CTaThsIX TaKke 00Jb-
[I0e 3HaYEHHUE MPHUAAETCS COCIOBHO-BAPHOBOM IMPHHAIEKHOCTH IIpe-
CTYNHUKa U noTepnenuiero. [lpemtoboaessHue cuuTanoch BEIUKUM Tpe-
XOM H TSKKUM IIpecTymiieHueM. BuHOBHEIE B mpenroOonessHuN mojyie-
JKaJI CMEPTHOW Ka3HH, TaK KaK B pe3yJbTaTe 3TOTO JESHUS HACTyIaja
yrpo3a CMEIIEHHIO BapH.

Kpome oTMeueHHBIX NpecTyIUIeHUH, 3aKOHBI MaHy npenycMmaTpu-
BaJM CypOBBIE HaKa3aHUS 32 CBITOTATCTBO, MbSHCTBO. 30JOTHIX JEN
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MacTepa 3a MOJJENKY HaJyIexKajo pa3pe3aTb Ha KyCKH OpHTBOM U T. A.
OnHako M 3[€Ch YYUTHIBAIOCH BApHOBOE MOJOKEHUE NPECTYIHHUKA.
B 3akonax MaHy HET MCYEPHBIBAIOIIETO MEPEYHs HaKa3aHWUW, HO W3
IACTP CJHEAYET, YTO NPECTYNHUKOB pa3pelIaIOCh IBITaTh, BAPUTH 3a-
J)KUBO B KOTJE, KIeUMUTh. [Ipy 3TOM 4IEHOBPEAUTEILCTBO Yallle MpHU-
MEHSJIOCh K HU3IIMM TpyIaM HaceleHus. bpaxMaH U KmaTpuil MOriau
OTKYIIUTHCSI OT HakazaHus. bpaxmaH Mor BRIIUIaYMBaThH IITpad dYa-
ctamu. IIpeacraBureny NepBhIX ABYX BapH HaKa3blBAIUCh 34 €pETHYE-
CKHE U aTYHBIE HAMEPEHUS, ITyCTYI0 OOJNITOBHIO, KPUTHKY PEIUTHO3HBIX
00bIYaeB, JEHOCTh, CIA0OBOIIME, 32 CTPACTh K YYBCTBEHHBIM YHOBOIb-
CTBHSIM M a3apTHBIM UrpaM. ['0BOpsS O Haka3zaHMSX, CIEAYET MOAHMEPK-
HYyTb, 4yTO B JpeBHeir MHauM UM npugaBanm oco0oe 3HAYSHIE KaK BaXkK-
HEUIEMy PETYISTOPY KU3HEACITSILHOCTH 00IIeCTBa.

1.4.3.5 CyneOHb1ii nponecc

PazbuparenpcTBO CyIneOHOTO Jiella HAYWHHAIOCH' TI0 MCKY 3asBUTEI,
IIOCJIC YE€TO B CY[ BBISBIBAJICA OTBETUYUK JJIA Aa9n MOKa3aHUM. HpI/I 3TOM B
JpeBHeii UM He CyIIECTBOBAJIO MPOIIECCYANBHBIX PA3IMUUN MEXITy
YTOJIOBHBIMH, TPaKTAaHCKHMH, aJMUHACTPATUBHBIMHU AelaMu. B xome
CyAeOHOTO pa3dupaTenbCcTBa CTOPOHBL/OOS3BIBAINCH BHICTABUTH MOPY-
YyHUTeNeH, 3a1a9a KOTOPBIX — TapaHTHPOBATh UCTIOITHEHHE PEIIeHNUS Cy/Ia.
Ecnm oTBeTYHK MpU3HABAI CBOIO\BHHY, CyIeOHOE pa3OMpaTeIbCTBO TIpe-
Kpalaioch, a €ClIi He TPU3HaBaJl, TO €My JaBald OTCPOYKY JUIS OTBETa
o UCKyY OT 3 10 7 qHEN (B HEKOTOPHIX CIydasx — JI0 TIOIyTOpa MECSIIEB,
€CIIM OH HCKaJl oTpeieieHHbIE JOKA3aTeNbCTBa CBOCH HEBUHOBHOCTH).

CyneOHoe pa30iparensCTBO MPOXOAWIO B OAMH JeHb. Eciu nuctiy He
yIABAJIOCh M300JIAYMTH OTBETYMKA B TEUCHHUE JIHS, TO HA HETO HaJlarajcs
mrpad. B_3Hak ‘cBoeil mMpaBOTHI CTOPOHBI MOITM OUTHCS 00 3aKiam,
KOTODBIA IOCTaBaJCs BhIMTpaBiieMy crop. [Ipudem B 3TOM ciiyyae BBI-
TUTAYUBANICS OTPEACTICHHBIN MPOIIEHT B MOJIB3Y TOCYIapcTBa (11apio).

XapakTepHOW 4epToil mporecca Obuta ocobas TpeOOBaTEIBHOCTH
K CBHACTCIBCKHUM IIOKAa3aHHUAM. CBI/I,ZICTCHB JOJI’KEH OBITh PpaBHBIM 110
CBOEMY CTaTycy CTOPOHE, OTHOCHTEIBHO KOTOPOW OH JIacT IOKa3aHUs.
HcknroueHns w3 3TOr0 MPHHIMIA JIOMYCKAMCh KpaiHe peako. Jlumrs
mpu OTCYTCTBUU COOTBETCTBYIOIIUX CBI/IILCTCHCﬁ MOIJIM TNPUHUMATLCA
CBHUJICTENILCTBA CTapyKa, peOCHKa, POJICTBEHHHKA, KEHIIWHBI WM pada.
OueHb CypOBO KapaJloch JDKECBUAETENHCTBO. TaKMM JIHMIIAM TPO3HIIO
W3THAHUE U3 CTPaHbI MO0 Tpadbl, paBHbIC IECITUKPATHOW CyMME HCKa.
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B xoxme cyneOHOro mpoiiecca akTUBHO NMPUMEHSUIUCH OpJaiuu (Or-
HEM, BOJIOW, BECaMH U S70M), K KOTOPBIM CTOPOHBI MMPUOETall B ClIy4ae
OTCYTCTBUSI JIOKA3aTE€IbCTB CBOEH MPABOTHI MO B3aUMHOMY COTJIACHIO,
myOnnuno. [lo3mHee B mIacTpax 4YeTKO MPOCMATPHUBAETCS TEHIEHITUS
K YCHJIGHUIO POJIH Iapsi B CyAONPOHM3BOJICTBE, O YEM CBHICTEIHCTBYET
BO3MOXXHOCTh HACHJILCTBEHHOW JOCTaBKHA OTBETYMKA W HCTIA B CYI
JMIOBMU TApsi, a Tak)Ke BO3PACTaHHE POJU JOKYMEHTOB KaK CaMOro
HAJIKHOTO Croco0a JOKa3bIBaHUSI.

1.5 Ucropus rocynapcrsa u npasa /IpesHero Kuras

Kuraii sBnsiercda OJHUM M3 JIPEBHEMIIMX OYarOB \BOSHUKHOBEHUS
roCy/apCTBEHHOCTH. [IpeBHeKHTalickasd LMBHIM3AIMs\MIMENA CIEAYIO-
1€ OCOOEHHOCTH:

1) 3HaunTeNnbHAA YAANEHHOCTh OT APYIWX KPYMHBIX TUBHIH3ALNAN
TOT0 BPEMEHH, a CJIEA0BATEIbHO, N30JIMPOBAHHOCTD PA3BUTHS;

2) HaJTM4Yue OpOIIAEMOTr0 3EMIICICIIHSE,

3) MOCTOSIHHAS OIIACHOCTh CO CTOPOHBI KOUEBHUKOB C CEBEPA.

B paiioHe 3apoxkeHUs IPEBHEUIIMX 04aroB KUTACKOM LUBUIN3A-
UM mpouecc obpasoBaHus rocympapcrsa npoucxoamn B III—II Teic.
10 H. 3. B pe3ynpTare co3gaBaniich He0OX0AUMble MaTepHaIbHbIE MPe-
nocbutkn ans popmupoBannsg B X VIII—XIV BB. 70 H. 3. mepBoro ro-
cynapcrBeHHoro oopazoBanus Mue (1llan). Boxap, CTOSBIINI BO TiaBe
miemenu Illan, YUsa Tan, ocHOBaI MEPBYIO AUHACTUIO. 3aT€M Ha3BaHUE
[an (mo3nHee VHE).cTamo OTHOCHTHCA K HA3BAHHIO TOCYIAPCTBA U BCETO
NepBOHAYATIBHOTO Tleprosia B HUCTOpHM rocyiapcrBenHocTH Kuras. [No-
cyaapctBo MHBIBBIPOCIIO U3 OOIIECTBEHHO-POJOBON OpraHU3aMK My TEM
MOCTEHEHHOI'0 BO3PACTaHHS CaMOCTOSATEIbHOCTH HEKOTOPBIX OOIIECTBEH-
HO', HEOOXOMUMBIX (YHKIHH, MPeBpalleHHs JHL, BBIMOJHIBIIMX OSTH
(YHKIMH, B IPOCTIOHKY, YK€ HE YUaCTBYIOLIYIO HETIOCPEACTBEHHO B MPO-
U3BOJICTBE, B CBSI3U C YEM IPOUCXOIUT IepepacTaHue 0OIMHHO-POIOBOM
OpraHu3aIyy B TEPPUTOPHAIIEHYIO, CEITbCKYIO.

[ponecc mepexona oT MepBOOBLITHOOOIIMHHOTO CTPOSI K Kilaccuye-
CKOMY O0IIECTBY HAIIEN CBOE OTPaXCHUE B OJHOM M3 APEBHUX COUMHE-
HUH KuTaiickoi muchbMeHHocTr (VI—V BB. /10 H. 3.), B KOTOPOM B Hjea-
JTU3UPOBaHHON (oOpMe OIMUCHIBAECTCS OOLIECTBEHHBIH CTPOil rocynap-
CTBa. YIpaBlieHHE OCHOBAHO HA NPHUHIHMIE BBIOOPHBIX TOJHKHOCTHBIX
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T U3 yhcia HanOoJiee CIOCOOHBIX WIEHOB IUIeMeHd. Tpya U pacmpe-
JIeIeHne Pe3yIbTaTOB TPy/a HOCAT KOJUIEKTUBHBIA XapakTep, OOIbHBIE
Y HETPYAOCIOCOOHBIC HAXOMATCS HA OOIIEM WXKIUBEHUH POJa, YaCTHON
CcOOCTBEHHOCTH TTOKa HE CYIIIECTBYET.

Taxum oOpazoM, TocymapcTBo B Knurae BO3HUKIIO B pe3yibTaTe 00-
pa3oBaHUsl KJIACCOBOT'O OOIECTBA, a caM Ipollecc ObUT YyCKOPEH 3aBoe-
BaHHEM OJHOTO Hapoaa npyruM. OCHOBHBIE IEpHOABI B UCTOpUH JlpeB-
Hero Kutast B MCTOpUYECKOH IMMOCIIEOBATEIHHOCTH COBMIANAIOT C Bpe-
MEHEM TpaBJICHUS TOW WJIM WHOW JUHACTHU M CBS3BIBAIOTCS C CYIIe-
CTBEHHBIMH W3MEHEHUSIMH, KOTOPBIE MTPOUCXOAMIH B TOCYJaPCTBEHHOM
u obmiectBeHHOM cTpoe. COorflacHO 3TUM NpPU3HAKAM MOXKHO BBIJCITUTH
CIIEYOIIUE TTePHOIBL:

1. l'ocynapctio Lan-Uas (XVIII—XII BB. 10 H. 34);

2. l'ocymapcrso Uxoy (XII B. — 221 1. 10 H.3.);

3. l'ocynapctBo Luae (221—206 rT. 10 H. 3.);

4. T'ocynapctBo Xanb (206 1. 10 H. 3. — 220 1\ H. 3.).

1.5.1 Ob6wecmeennoe u zocyoapcmeennoe ycmpoiucmeo
2ocyoapcmeadllan/(Huyp)

B rocynapctse Illan (MHB) COXpaHUINCH CYLIECTBEHHbBIE YEPTHI PO-
JOTJIEMEHHOM opraHu3anuu. Haceilenne agMHHHACTPATUBHO AEITUIOCH
[0 TePPUTOPHATBEHO-POIOBOMY, MTpH3HaKy. [ 1aBa posia MOCTENEHHO CO-
CPeOTOUMBAT B CBOMX, pYKaX MECTHYIO BIacTb. Maccy HENocpencT-
BEHHBIX TPOU3BOIUTEICH/ COCTABISUIM WKYH W WKYH-XIHb — CBO-
00/HbIC KPECThIHE=QOMHHUKH. Heo0X0AMMO OTMETUTh, YTO apXeoJIo-
THYCCKUC NAaHHBIC, CBUACTCILCTBYIOT O 3HAYUTCIILHOM COILMAJIbHOM HE-
paBeHCTBE B TOCyIapcTBe. B 3TOT mepuon eme OTCYTCTBYET dacTHas
COOCTBEHHOCTh Ha 3eMiro. [locTemeHHO Qopmmpyercss cucTeMa KO-
Je3HBIX/ MTONEH: Kak[oe OOIIMHHOE TI0JIe AeNWIOCh Ha MSATh YYacTKOB,
OJIMH U3 KOTOPBIX HA3bIBAJICS «OOIIECTBEHHBIM MOJIEM» M 00padaThl-
BaJICS OOIMMHHUKAMH coo01ma. [ToydeHHBIH ¢ 3TOTo MO ypoXkai mpH-
Hajnexan BaHy. OcTambHBIE YYAaCTKH (CHITSHD) Ha3bIBAJIUCH YACTHBIMHU
MIOJISIMH, YpOXKall OT HUX pachpezensics Mexay odumHaMmu. [lpu aTtom
I7IaBbl POAOB HMEJH, BEPOSTHO, ONpEACICHHBIE NPEUMYILIECTBA IPH
pacrpeneneHnn ypoXkas MeX Ty OOITMHHUKAMI.

B nanpHeleM IpouCcXOaUT pas3iioskeHHe 00IIeCTBEHHONH cOOCTBEH-
HOCTH Ha 3eMJII0, OOJIbIIas 4acTh KOTOPOH MOMazaer B PyKH 3HATH.
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B urore B VI—V BB. 10 H. 3. 3TO IPUBOAUT K POCTY KaK KPYIHOIO, TaK
U MEJKOKPECTBSIHCKOI'O YaCTHOI'O 3€MJICBIAJICHUS, a4 TAKXKE K yBEIHUYe-
HUIO YHCIIa MaJIO3€MENIbHBIX U 0€33eMENbHBIX KPECThSIH, KOTOPHIE CTa-
HOBSTCS apeHAaTOpaMHU-U3I0JIBIIMKAaMHI Ha YaCTHOBIAAEIbUYECKHUX U TO-
CynapcTBeHHBIX 3eMisix. B rocynmapctse lllan (MHB) mpakTHKOBaIOCH
pabCTBO, MCTOUHMKOM KOTOPOTO B OCHOBHOM OBLTH BOCHHOIUICHHEIE.
Opnnrako paObl B OCHOBHOM FHCIIOJIB30BaJINCh B cdepe JTUIHOTO U JI0-
MaIrHero oOCIyXUBaHHS MpeAcTaBuTeNel 3HaTH. B To BpeMms paOCTBO
BEPOSITHO HE SIBISUIOCH SKOHOMUYECKHU Lesiecoo0pa3HbiM. MHBCKOE 00-
LIECTBO SABJIIOCH IEPEXOHBIM, IPEAKIACCOBBIM.

l'ocynapcTBeHHBIH CTpPOH Ha paHHEM 3Talle COXPAHAT MEePEKUTKU
POIOIUIEMEHHOW BOCHHOW AeMokpaTuu. B nanbHeimem, HabmomaeTcs
MOCTENEeHHasT MOHOIIONM3alus apéM Bceil MOoMHOTH Biactu. Crapei-
UIMHBI PEBPAIIAIOTCS U3 IJIEMEHHBIX BOXKIEH B €IUHOMMYHBIX MPaBU-
Teneil. Ban cocpenoTounBaeT B CBOMX PYyKaX TOAUTHHECKYIO, BOCHHYIO
u cyneOHyto Bractb. OH jke BO3IJIaBIISUT TOCYAaPCTBEHHBIH anmapart, Ha
BBICIINE JOJDKHOCTH Ha3Hayall CBOUX MPHONMKEHHBIX U OMU3KUX POI-
CTBEHHHKOB. boyiee mMenkne MOKHOCTH 3aHMMAIUCh NMpodeccroHa b-
HBIMH YMHOBHHMKaMH. OTO OBUIM MHCLBIL, COOPILMKM HAJIOTOB, CYyIBH.
B XII B. o H. 3. B pe3ynbTare kpugnca rocynapcersa lllan (Muap) MHOTO-
YHCICHHBIE MIeMeHa 00beANHAIOTCATION 3TUA0M MIeMeHn Yxoy.

Ha cmeny rocynapcrsa dllan (ap) npuxoaut rocyaapctso Uxoy.
Bpems npapnenus AuHacTUy Yskoy AenUTCs HA TPU IEPUOJIA:

1) mepuon 3amanuoro Uxoy (1122—770 rr. o H. 3.);

2) mepuox Bocrouaroro Uxoy (770—403 rr. 10 H. 3.);

3) mepuon Borowomux mapers (403—221 rr. 1o H. 3.).

Ho VIII—VII B8. 1o H. 3. 00LIecTBeHHBIN CTPOil rocyaapcTBa Yxoy
MIPAKTUYECKN HE'OTIMYalCs B CBOMX depTax oT MHbckoro. OgHaKko yxe
B VII—V=BB, 10 H. 3. B CBSI3U C Pa3BUTHUEM MPOU3BOJUTEIBHBIX CUJI, II0-
SIBIICHUEM >Kelle3HBIX OpYIHi Tpyaa B oOmiecTBeHHOM cTpoe Kutas mpo-
UCXOQJAT 3HaUHMTENbHBIe m3MeHeHns. [loctenenno Gopmupyercss yactHas
COOCTBEHHOCTh Ha 3E€MJIIO, CO3Jarollas HEOOXOAMMYIO MaTepHabHYIO
0a3y sl IIUPOKOTO PAa3BUTHUS YaCTHOCOOCTBEHHHYECKOW IKCILTyaTalllH.
BMmecTe ¢ TeM TOCTENEHHO Hc4e3aeT OOIIMHHAS COOCTBEHHOCTh Ha 3EM-
JIO W CHCTeMa KOJIONIe3HBIX mojeil. Hamor B ¢opme orpaboTok Ha 00-
I[IIECTBEHHBIX TTOJISIX 3aMEHSETCS HaJOrOM, B3UMaeMbIM C CeMeH, B 3aBH-
CHUMOCTH OT KOJIMYECTBA HAXOSIIENCS BO BIaJIEHUH 3EMITH.

AJIMUHUCTPaTUBHOE NIE€JIEHUE MO TEPPUTOPUATIBLHO-POJOBOMY MpHU-
3HaKy 3aMEHSeTCS NEeJIEHHEM HCKIIOYHUTEIbHO 0 TEePPUTOPHATIBLHOMY
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MpU3HaKy. 3HAUUTENIbHO YBEIUYMBAETCS MPOCIOiKa MpeacTaBuTeneit
3HATH W YMHOBHUYECTBA, MPOMCXOIUT TOCIENOBATENFHOE JeNIeHNe 00-
IeCTBa Ha KPYHNHBIX U MEJIKHUX 3€EMIICBJIAACIIBIICB, HaéMHBIX pa6OTHI/I-
KOB 1 paboB. BepxoBHas BIacTh Mo-MpeKHEMY HaXOIWIach B pyKaxX Ha-
CJIEZICTBEHHOTO Taps (BaHa). LleHTpann3oBaHHOTO TrocyAapcTBa (PakTH-
YeCKH HE CYLIECTBOBAJO, IMO3TOMY BaH HEMOCPEACTBEHHO YIPaBIISI
JIUIIb CTOJMYHONW 00JIacThIO.

OcranpHas 4YacTh YHPABIANIACh KHA3BSIMH — WKYXOY, KOTOpBIE
B OOJIBIIMHCTBE CIydYaeB SBISUIMCH POJICTBEHHUKaMU 1aps. LleHTpains-
Has BJacTh TpeOOBasia OT HUX MCIIOJHEHHS IBYX 00sI3aHHOCTEH: 1) exKe-
TOJHON ABKH KO ABOPY JUIA BBIPA)KEHHUS NOKOPHOCTH BaHy; 2) YHIAaTh
HAJIOTOB CO CBOMX IPOBHHIIUN.

KHs3ps1 OBUIM HaZElEeHbl OTPOMHBIMU TTOJTHOMOYILSIME, MMEIH CO0-
CTBEHHBIC apMUH. KpoMe TOro, IOCTEeNEHHO YCTaHaBIHBACTCS HEPapXU-
Yyeckasl CUCTeMa KHSDKECKMX TUTYJIOB: TYH, X0y, 00"y3W 1 HaHb. Teppu-
TOpUS KKAOTO KHKECTBA NENHMIIaCh HA QoJiee 'MENKHWe aJIMHHUCTpPa-
TUBHBIC efauHMIbl. HaunHas ¢ IX B. 10 H. 3. MOCTENEHHO OCIa0ISIOTCS
CBA3U C NMPABUTCIIAMU 3aBUCHUMbBIX KHAXKCCTB. Vcunenune SKCIUTyaTalluu
BeJIET K MOIIHBIM HapOJIHBIM BOCCTAHMSIM, TIPUBEAIIUM B UTOTE K M3-
THaHWIO Tapsa. B pesymerare cTpaHa pacmafaercs Ha PSJIl CaMOCTOS-
TEJBbHBIX IIAPCTB, OECIIPEPHIBHO BOIOIOLIMX MEXIY COOOM, B pe3yibTare
yero B Kurae ycunupaercs LIHHBCKOE KHSKECTBO.

1.5.2 I'ocyoapcmeo Llunw

Co3nanuio CUTBHOFO LEHTPaM30BaHHOTO rocyaapcrBa [{uHb cro-
coOCTBOBaII PeMPOPMBI, IPOBEJACHHBIC HA OCHOBE HJICOJOTHUH CHIILHOM
BIIACTH, aBTOpoM»KoTopoit Obur Illan SlH. Baxneitmras u3z pedopm 3a-
KITIO4asiach/B rOM, 4TO OblIa Y3aKOHEHA CBOOOIHAS TIOKYTIKA M MPOIaxKa
3eMJIH, MTOHAHECIIO CEPhE3HBIH yAap MO OOMIMHHOMY 3E€MIICACIHIO.
Pacniam, oOmuHBI OBLT YCKOPEH 3aKOHOM O TIPUHYIUTEIEHOM JIPOOJICHUU
oompmux ceMel. B Kutae HabomaeTcst BCIUIECK peMecia U TOPTOBIIH,
Pa3BUTUC KOTOPBIX BBIZBIBAJTIO HCO6XOI[I/IMOCTI) O6’beIII/IHeHI/I$[ CTpaHBbI.
Kpowme Toro, ceth pex Kuras TpeboBana ocymecTBUTh OObIre paboThI
0 PETyJIMPOBAHUIO BOJTHOTO peMecTa.

Pedopmbl 3aTpoHY M TPAKTUUECKH BCe Cephbl FOCYAAPCTBEHHOIO yC-
TPOMCTBA. BBIJIO BBEAECHO HOBOE JIEJIEHUE 10 TEPPUTOPUAIBHOMY IPU3HA-
Ky; U3MEHEHa CHCTeMa HAJIOTOB B COOTBETCTBHH C KOJWYECTBOM 00pa-
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0aTpIBaEMOIi 3eMIJIM; PEOPraHU30BaHA U TIEPEBOOPYKEHA apMusl (CO3IaHO
18 cTereHel BOMHCKHX Pa3IMuuii). BeUTH BBEIEHBI €AWHBIC MMCHMEHHBIC
3HAKU, YTBEPKJICHBI 00s13aTENbHbIC [T BCEX 3aKOHBI. | 1aBoli rocyiapcTBa
cuuTancs mMmeparop. B ero pykax cocpenoTodrBaiach BCS IOJHOTA
3aKOHOJIATEIHFHOM, HCIIOJTHUTEIILHON U cyaeOHo# BiaacTH. CorllacHO Uieo-
norvu 1llan SlHa, mMITepaTopy BiacTh JaHa OT Oora i TOro, YTOOBI OH
MUPHIT HIOILCP'I u OGGCHC‘II/IB&H M HOPMAJIBHBIC YCJIOBUA KU3HU.

Pedopmbl criocoOCTBOBaM CO3[IaHHUIO 3HAYUTEIBHOTO U JIOBOJBHO
3¢ (EeKTUBHOTO TOCYIapCTBEHHOTO ammapara, B COCTaB KOTOPOTO BXO/IH-
1 MUHHCTPBI, HayaJbHUK ABOPLIOBOM CTpa)k¥, YMHOBHUK, BeJaBIINN
BHEIIHUMH CHOIICHUSMU U T. 1. [ paHUIBI KHSKECTB OBLTH \yHUYTOXEHBI,
a TeppUTOpHS CTpaHBl pazmeneHa Ha 36 oOiacreii (mamee, — ye3msl,
BoJIoCTH). BO mi1aBe Kakmoil 00acTH CTOSUTH JBA TIPABHTEIIS: BOCHHBIIN
U TPAKMTAHCKUH, KOTOpbIE B JFO00H MOMEHT MOIJIH OBbITh\CMEIICHBI UM-
MepaTopoM. ApHCTOKpaTUs OblIa ITOCTABIICHA\,HOM) CTPOTHII KOHTPOJIb.
KpurtepueM 3HaTHOCTH CTamy OOTAaTCTBO /U TOCYAAPCTBEHHBIC 3aCIyTH.
B MecTtHOM camMOymIpaBIeHHM HACEIIEHUE,0Ka3aJoCh CBS3aHHBIM KPYyTO-
BOW MOPYKOH MO MPHUHIUIY TATUABOPOK: SN MPECTYIUIEHUE COBEpIIIa-
JIOCh OJTHUM W3 YICHOB TaKOW €TWHMILBL, _BCE JpYyTHe €€ WiICHHl CTaHOBH-
JIMCh BparaMu rocyAapcTBa. DTOT MPUHIMIT ObLT IEPEHECEH U Ha apMHUIO.

O0bennaenne Kuras ObLIO 3aBEpIICHO (IIPEHMYIIECTBEHHO BOEH-
HBIM TIyTéM). 15 3aIIMTHLIOCYTAPCTBA UMITEPATOp aKTUBU3UPOBAI pa.
00ThI 10 BO3BeneHuo Bemukorn Kuralickoii cTeHbI, OBIJIO BBEIEHO 00-
niee rpakKJaHCTBO, SANHAST 'MOHETA, COOPYKAIHCH OPOCUTEIbHBIC KaHa-
11 1 poporn. OpHako HUHBCKOE TOCYIapCcTBO OKA3alloCh HEMTPOYHBIM.
B 209 r. no H/9\Ha/BOJIHE HEIOBOJIHCTBA IMOJTUTHKOHN XECTKOMN IIEHT-
panu3anyy BCIBIXHYJIO MOIIHOE HApPOJHOE BOCCTAHHME, B pE3yibTare
KOTOpPOTO_HMMITIEPaTOpOM CTajl CTaBlIeHHWK BoccraBmux Jlro ban. Dta
TUHACTHS/CTANla Ha3bIBATHCS XaHBCKOM.

1.5.3 I'ocyoapcmeo Xanw

JIro ban mpoBén pedopmbl, HarpaBIeHHbIE HA CMSATYEHHE MOJIOXKeE-
HUsI pabOB U KPEeCThsiH, ObUIH OCBOOOXKIACHBI MHOTHE PaObl, YMEHBLICH
no3eMenbHbIN Hanor. B I B. 1o H. 3. uMnepaTropoM ObUT IpUHAT YKa3 00
OTpaHUYEHHN KOJHYeCcTBa paboB U 3eMJIH Y KPYIHBIX COOCTBEHHHKOB
(138 ra u 30—200 pabGoB). B 1niemom cTpyKkTypa HEHTPaILHOTO U MECT-
HOTO FOCYZapCTBEHHOTO allapara ocrajach npekHel. bruta mpoenena
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ouepeaHas TeppuTopuaNbHas pedopma. Bes ctpana Obuta paszencHa Ha
13 KpymHBIX OKPYTOB, BO TJIaB€ KOTOPHIX CTOSUIM HAMECTHUKH MIMIIepa-
TOpa — OKPYXXHBIE PEBHU30PHI, OCYIIECTBISIONINE KOHTPOIb MECTHOM
aJIMUHUCTpAIUU. IHCTUTYT MHCIIEKTOPOB OBLT BBEIEH TAKXKE HA YPOBHE
o0acreit u ye3oB.

B 8 r. 1. 3. Ban MaH coBepun 1BOpLOBBIN NTEPEBOPOT U, CTaB UM-
MepaTopoM, 3asiBIII O TPOBEACHUN HOBBIX pe(popM, KOTOPHIE CBOAMIIHICH
K CIeAyIOUIeMy: 3alpemanach KyIusi-pofaka 3eMJIH; BCe 3eMIIH 00b-
SIBISJTVCHh [IAPCKUMHE; BOCCTAaHABIIMBAIACh MPEKHSS CUCTEMa 3eMICBIIa-
JeHHST; 3ampenianach KyIsi-Iipoiaxa padoB, OJHOBPEMEHHO' CTHUMY JIH-
poBaJioch TOCYJIapCTBEHHOE PAaOCTBO C CO3JaHHEM apMUif;, COCTOAIINX
13 paboB; yUPEeKIAIUCh OCOOBIC YITPaBICHUS, PHU3BAHHbIE PETYINPO-
BaTh IICHBl U CCYJTHBIE MPOIEHTHI, MPOBOAMINCH JCHEKHBIE pedopMbl
Y BBOJWJIKMCH HOBBIC ICHBTU.

C yBenmueHHEM KOJIMYECTBA TOCYAapCTBEHHBIXWHHHOBHUKOB OBLIH
BBEJICHBl KOHKYPCHBIE SK3aMEHBI JJIS JIUL], XKEeJAloIMX 3aHATh Tocyaap-
CTBEHHYIO JIOJKHOCTh, YTO HAHECJIO OTPOMHBIN yAap MO MPUBHIETHSIM
ponoBoit apuctokpatuu. Takum obpazomy, pedopmer Ban Mana nmenn
LEJIBIO CO3JJaHNE CUIIBHOW OIOPOKPATHYECKOI HMIIEPHH.

B pesynbraTte npoBogumeix BanManoMm pedopm, perpeccuBHBIX IO
cBOell cyTu (KpoMe MocjeqHell)y ctpata monajga B MOJ0CY TITyOOKOTro
SKOHOMHYECKOTO Kpu3uca. Bspe3ylibTaTe Ha4aloch BOCCTaHUE «Kpac-
HOOpOBBIX». [IpencTaBuTe I XaHbCKOU JUHACTHY OBUTH BOCCTAHOBJICHBI
Ha npectoie B 23 r. H. 3\ Pedopmbr Ban MaHa Obutn OTMEHEHBI. JKO-
HOMHKA CTPaHBl HAYAJIA,IIOCTETIEHHO CTa0MIN3UPOBaThes. BhuT co3man
UMIIEPATOPCKUi COBET. \DYHKIMK 10 YNPaABJICHUIO CTPAHON ObUIM pa3-
JIeJeHbl MEeXAY MSIThEO BeqoMcTBaMu. [locne BoccTanust «KENTHIX MOBS-
30K» TIOCTCAANH “MMIIepaTop XaHBCKOH IWHACTUU OBUT HHU3JIOXKEH
B 220 1. H,9% A T0CYyAapcTBO XaHb Paclaioch Ha TPH LIapCTBa.

1.5:4 Ocnoenvie uepmeul u ocoéennocmu npasa /I[peenezo Kumas

B uneonorun IpeBHEKUTAWCKOTrO MpaBa T'OCHOJCTBOBAIM J1Ba Hampa-
BJICHUsI: KOH(DYIIMAHCTBO ¥ IIKOJIA JIETUCTOB. KOH(YITMAHCTBO MpU3HABAIO
npeoOIamaroniee 3HaYCHHE HOPM MOpaimH. JIErHCTBI TBITATHCH PacIpo-
CTpaHWUTH TPABO HA BCE CIy4YaW >KU3HU, BBICTYIATH 3a PABEHCTBO BCEX
mepes 3aKOHOM, HEOTBPATUMOCTh HakazaHusd A Bcex jul. OaHuM
MepBBIX U3 JerucToB ObuT Man SH, Jlu Kyit kogudummpoBan 3aKoHbI BCex
napctB. B V—IV B. 10 H. 3. oH Hanucan «KHUTY 3aKOHOBY.
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Crnenyer oTMETUTb, 4TO (HOPMUPOBAHUE TPATUIIMOHHOTO TipaBa Ku-
Tas W OTPaKEHUE B MpaBe OOpHOBI M B3aMMOJEWCTBHUS BYX HIACHHBIX
TEUYCHUM: KOH(PYLMAHCTBA U JICTU3MA.

OcHOBY KOH(YIIMAaHCTBA 3aHUMAET KOHIICIIIUS Y€JI0BEKOII00Us, CH-
CcTeMa WJei, OCHOBAHHBIX Ha BEPHOCTH JONTY, BEIUKOIYIINH, YBaXKe-
HUU K CTapIINM, BEpe B APEBHOCTh. OMHUpasch Ha TPATUITNOHHEBIE BO3-
3penusi, Kongynuii (ok. 551—479 1T. 10 H. 3.) pa3BUBall MaTpUapxaibHO-
MATePHAINCTCKYIO KOHIEHIMIO TOCYIapCcTBa, KOTOPOE TPAKTOBal Kak
oonpiryio cempro. OcHoBY ctabmibHOCTH KOH(YyIMiA BUIEN B 4ETKOM
opranuzaluy OOIIECTBEHHOW NESTENbHOCTH, B CTPOTOM /COOMIONECHUN
KaXIBIM CBOMX OO0si3aHHOCTeH. Borblioe 3HavueHWe KUTANCKUN (uio-
cod TpHIaBal BO3POKICHUIO MOPATH TpaBHTENEH, WX QJIaropoICTBY,
COBEPIIIEHCTBY, MOJYMHEHUIO HOPMaM PHUTyalla U HPABCTBEHHOCTH («JTH»).
Kondymwmii cunrtan, 4To caM MOHApX JIOJDKEH OBITH MYAPHIM, CIEpKaH-
HBIM TI0 OTHOIIEHHI0O K CBOWM IOJJaHHBIM, 100, M0 €ro MHEHHIO,
BJACTh SBISET COOOW MEXaHW3M MOIAEP)KAHUA JTOPSAIKA U JOJDKHOTO
OOIICHUS MEX]Ty BIIACTBYFOIIUMU U MOIBIACTHBIMH.

Unen nmermsma B JlpeBHem Kwurae,) paspaboTaHHbIE OCHOBaTelIeM
«mKoyel 3akOHHUKOBY Illan SIHomM~(390+-338 r1T. 10 H. 3.), OCHOBHIBA-
JUCh HAa TaKOM MOJENH YIIpaBJICHMsS, KOTOpas OIHpalach Ha 3aKOHBI
(«¢a») u cypoBble HakazaHus. B)cxemy momoOHOro rocynapcrsa (Ha
MpaKTHKe — TocyaapcTBo. quHacTnu Luns, 11 B. 10 H. 3.) BBOAMINCH
yHUDUKAIISA U KECTKHUE HOPMBI BceX cep JKM3HU, a TaKKe MPUHYK-
JIEHUE 1 HaKa3aHusl.

ITo3xke, ko I B. HOWH. 3. B pa3BUTHHU IPEBHEKUTAWCKOTO OOIIECTBA
cTalla JOMUHHPOBATH TEHICHINS COUYETAHHWS CHCTEMBl HaKazaHWH, 3a-
KPEIUICHHOW,/B 3aKOHAX, C TPUHIUIIAMUA BIUSATCIHLHOW KOHIICIIIUNA KOH-
(ymmanctBa, [TogoOHOE MpaBOMOHMMAaHKWE TIPUCYTCTBOBAIO B TOCYAAp-
CTBE~H BIMSIIO Ha TOCIEYIOIIEe TOCYNapCTBEHHO-TIPABOBOE PAa3BUTHE
Krras. TeueHusi OOIIECTBEHHONH MBICIH, 3apOJIUBIIMECS B TIIyOOKOM
JIPEBHOCTH, MEPEKUBAIOT CETOJHSA B COBpeMeHHOM Kutae mepuop cBo-
€00pa3HOTO BO3POKICHUS.

1.5.4.1 IIpaBo coOGCTBEHHOCTH

B nepuonsr Uub, Yxoy 3eMiis cauTanach COOCTBEHHOCTHIO IIaps,
npuOIKEHHBIE TAPst UMENU JIMIIb IpaBo mosb3oBanus. [locTeneHHo,
C PAa3BUTHEM MPOU3BOAUTENBHBIX CHJ, 3€MJSI CTAHOBUTCA YacCTHOM
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COOCTBEHHOCTBIO. PaObl Takke HaXOJUINCh B COOCTBEHHOCTH TOCY-
JapcTBa WM YacTHBIX jul. B Kurtae u3BecTHO 10MOBOE pabCTBO, Ma-
TpHapxajibHOe padCTBO.

JlpeBHEKUTAICKOMY TpaBy M3BECTHBI Pa3INYHbIC BHIbI JOTOBOPOB:
MEHBI, KYIUTH-IIPOIAXH, AApeHus, 3aiimMa. VI3BeCTHBI TakkKe MOHSITHUS
OTCPOYKHU ILIATCXKa, BHECCHHUA 3ajiora, BbIAa4W ITHCbMCHHBIX 00s13a-
TenbCTB. [IpH COBEpIIEHUH TOPTOBBIX CIEIOK TPEOOBAIOCH 3aKIIOYCHUE
JIOrOBOpA B MUCBMEHHO (hopMe U yIuIaTa Tocy1apCTBEHHON IOILINHEI.

1.5.4.2 bpauHo-ceMeiiHOe MPaBo

M IpeBrero Kwurast xapakrtepHa Ooiblmasi maTpuapXajibHas CeMbs
C abCOIIOTHOM BJACTHIO OTIA, MHOTOXEHCTBOM, KyJIHTOM TpEnKoB. JKeH-
LIMHA TOJIHOCTHIO 3aBUCENIa OT BIACTH MY>Ka, TMYHOI'0 NIMYILIECTBA HE UMe-
JIa, IpaBa HACJIEJOBAHMS Y *KEHIIMHBI ObLTH OTpaHUMEHBI. bpak 3aKimovat-
CSl POAWTEIISIMH, KOT/Ia JIETH HAXOFJIHCH €IIE/B, 0O4YeHE/PaHHEM BO3pacTe.

1.5.4.3 YrosoBHoe nmpaBo

Kurait xapakrepusyercss kpailHed CypoBOCThIO HakasaHuil. B X B.
70 H. 3., 0 npenanuio, B Kutae Opmio pa3zpaboTano YioKkeHHe 0 Haka-
3aHUsX. B ocHOBe HakazaHus/— Hies ycrpaunieHus. Bcex npuroBopéH-
HBIX K CMEPTH Ka3HWIM HA PBIHOYHOM IUTOMIAAH, MPUUYEM TEJI0 BBICTa-
BIISUTOCH Hamokas y oonbiroiaopord. lllupokoe pacnpocTpaneHue ume-
JI0 HaKa3aHWe B BUAE OOpallleHrs B TOCYJapCTBEHHBIX pa0doOB (3TO HaKa-
3aHHE PaCIpPOCTPAHSUIOCH HA TPH MTOKOJIEHHUS POJCTBEHHUKOB BUHOBHO-
ro). B kauecTBe Haka3aHus Ha3HAYAJIHCh KaTOP)KHBIE pabOTHI, CCBUIKA,
yIulata ACHEXHOW KoMIeHcaluu. JITMTeNbHOE BpeMs CyIEeCTBOBaja
KpOBHasi, MECTh, KOTOpas IOCTETIEHHO H3KHUBAET ce0s C IepexoaoM
K IPOUHOMY TOCYAAPCTBEHHOMY yYCTPONUCTRBY.

BepxoBHbIM cyanéil sBsuics cam umneparop. Ha mecrax cynumm
MIPEICTABUTENN MECTHOW afMUHHUCTparun. VIMennch: YMHOBHUKH, 005-
3aHHBIC Pa3bICKUBATh MPECTYIMHUKOB, BECTH OOpHOy C BOpaMu U pas-
OolfHMKaMU; T, IPUBOAWBIINE B UCIIONHEHHE CyAEOHbIE PELICHUS;
HayaJlbHUKU TIOPEM.

Ilepeuens npecTtymieHuii orpoMeH. B anoxy Ykoy HaCUUTHIBAIOCH
6onee 3 000 mpecryruienuii. I3 HUX rocynapCTBEHHBIC (MSATEK, 3aro-
BOp) 3aHUMAalld HE3HAYUTEIBHOE MECTO, a BBIICIUINCH MPECTYILICHUS
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OPOTUB JTMYHOCTH (YOHICTBO, TENEeCHbIE MOBPEKIACHUS U T. I1.), IPOTHUB
coOCTBEHHOCTH (Kpaxa, Tpadéx, yoor gyxoro ckora). Kpome toro, siB-
JIAJICA NPECTYIICHUEM OTKa3 OT YIUIAThl Hajiora, NbAHCTBO TAK¥XE pac-
CMaTPHUBAJIOCh B KAUECTBE YTOJIOBHOIO JCSHUSI.

B nponecce crieacTBus NpUMEHSIINCH )KECTOKHE METObI ITOTYYEHUS
moKazanuii (TBITKY, M30ueHus). O pe3ynapTaTe pacciieJOBaHUS COCTaB-
JsICsT OOBHHUTENBHBIN MpUroBop. OcyXAEHHBI MOT 3asBUTH O CBOEM
HECOTJacud C MPUTOBOPOM U B TEUYEHHE TpeX MecsleB MoTpeboBathb
nepecMmorpa nena. Ho mepecMoTp mpou3BOAMIICS TOHM K€ MHCTaHIIMEH,
YTO HE BIUUIO HAa UCXOJ JieNa.

Takum o0paszoMm, ucTopus rocyaapcTBa u mpasa J[pesHero Kuras
XapaKTepU3yeTcsl 3HAUUTENIbHBIM CBOEOOpa3eM pa3BHUTHS, | CBI3aHHBIM
¢ TreorpapuuecKuM MOJI0KEHNEM, C a3UATCKUM CIIOCOOOM IPON3BO/ICTBA
U OTHANEHHOCTBIO OT KPYIHBIX LMBWIM3ALUM TOFO\WBPEMEHH, XOTH,
0e3yCcIIOBHO, KOHTAKThI C IPYTHUMHE [IUBHIN3ALUAMIA CyIecTBoBay. He-
00X0JMMO OTMETHTH, 4TO rocyaapctBo B JpeBuém Kurtae urpasno ro-
pa3mo Oonee 3HAYMTENBHYIO pOJb, YeM¢B APYTHX CTpaHax. JpeBHuit
Kurait maét ocoOblli mpuMep CTAaHOBJIECHHUS-M Pa3BUTHUS TOCYIapCTBEH-
HOCTH CO CBOMMH CHEIH(PHIECKUMU-QCOOCHHOCTSIMH TIpaBa.



PA3JAEJ 2
TOCYJAPCTBO U [IPABO CTPAH AHTUYHOI'O MUPA

2.1 T'ocynapcTBo 1 npaBo anTH4YHOM ['pennn

Hcropus apeBHErpeuecKoro o0mecTBa — 3TO UCTOPHSI Pa3IoKEHHS
POIIOBBIX W Pa3BUTHs PE3KO BBIPAXKEHHBIX PaOOBIAJENBFYECKUX , OTHO-
menuil. Mcroputo JlpeBHei ['peninn MOXHO pa3fesInuTh Ha 5 IEPUOIOB:

1. Oretickuii, wm kputo-mukeHckuit (III—II teic. 1o H. 37);

2. I'perst XI—IX BB. 710 H. 3. (IPeAIOTUCHBIN TIEPUONT );

3. Apxandeckwnii (VIII—VI BB. 110 H. 3.);

4. Knaccuaeckuit (V—IV BB. 110 H. 3.);

5. DnmHUCTHYECKUi (BTOpast monoBuHa [V — cepeanna LB. 1o H. 3.).

Bo II ThIC. 10 H. 3. rpeyeckue IIeMeHa 3aceaiu for bagkaHnckoro
MOJTyOCTPOBA, HO, OTTOPOXKEHHBIE APYT OT JIPyra €CTECTBEHHBIMH IIpe-
rpajiaMy TOpPHOH CTpaHbl, OHU CTajHu obeperath CBOIO 000COOIEHHOCTb.
B TecHpIX mpenenax KaXAoro M3 3TUX, PallOHOB C TEYEHHWEM BPEMEHU
pa3BHUBAIOTCA Takue IMONHUCH, Kak Koepuud, Meraper, ®ussl, Cnapra
u 1p. B apeBHerpedeckom o0IecTBe, Kak ero omnucwiBaet ['omep, mpo-
HCXOST CIOXKHBIE Mporecchl. KilacCoB, HeT, HO pa3jielieHue Ha IPOCTOH
HapoJ ¥ POJOBYIO 3HAThH .INMyOOKO yKopeHWIOoCh. Jlydmme 3emiw,
OospIIne CTasa, BCE OCHOBHBIE TIOCTHI HAXOJSATCS B PyKax IOCIETHEH.
locynmapcrBa emé Hem [limemeHem ympaBisSiOT HapoJIHOE COOpaHue,
COBET CTapeHIInH, BOKIb+— OasmneBc. HapomHnoe coOpanme ogHOBpe-
MEHHO COCTaBJISICT BOKCKO, a 0a3MJIEBC M CTAPEHITUHBI — TJIaBHBIM 00-
pa3oM BoeHHBIE\IIpeABoAnTENN. OCOOCHHOCTBIO TOCYAaPCTBEHHOTO pas-
Butusi JlpeBHedt I'peruu siBHIIOCH (POPMHUPOBAHHE ITONHCOB (TOPOIOB-
rOCyZapcTB) ¢ €AMHOHN BIACTHIO M OOIIECTBEHHON KU3HBI0. CKiIaapIBa-
HUE @HTUYHOTO crocoba MPOU3BOACTBA CO 3HAYMTEILHBIM PaclpoCcTpa-
HEeHUEM paboBiaJleHUs CO3[aBaJI0 YCIOBUS CTAHOBJICHUS pa3HOOOpas-
HBIX ()OPM TIPaBICHHUS.

Haubonee nHTEpeCHBIM IPECTABIIETCS MPOIECC 00pa3oBaHUs ToO-
CyJapcTBa B IBYX M3BECTHBIX IPEYECKUX MOIHCaX — JIpeBHUX AdrHax
n Cnapte. IlepBblii monuc sBisUT co00H oOpasen pabOBIaIebYECKOM
JEMOKpaThH, BTOPOil — apucTokpaTuu. MoHuilliam, KaK Ha3bIBAJICS CO-
103 4eTHIpEX MIEeMEH, JocTanach BO BpeMs IepecesieHus MajoIuIoao-
ponHas 001acTh, OMbIBagMasi MopeM, — ATTHKa. 3emieenye OblIo or-
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paHWYEHO CPABHUTEIHLHO HEOONBIIMM pPalOHOM, 3aTO MMEIUCh OJia-
TOTIPHUSITHBIE YCIIOBUS JJISI peMeciia U MOPCKOW ToproBid. Ceibckas
oOmIMHa, CTONb yCcTolunBas Ha BocToke, He HalLia 3/1ech OJaronpusT-
HBIX YCIIOBUH W cTana OBICTPO pasliarathCs. 3eMelbHbIe HAJIENbI Clela-
JIUCh YaCTHOH COOCTBEHHOCTBIO OTACTHHBIX (haMUITHHA.

B VIII cTronetuu 10 H. 3. B IeHTpe ATTUKH, TOPUCTON CTPAHbI, OMbI-
BaeMoi ¢ 3amana CapJOHHYECKUM 3aJUBOM U OTHAEICHHOU C CEBEpO-
BOCTOKa TPOJIMBOM DBPHUII OT OCTPOBa DBOEH, BHIPOC (BOKPYT JAPEBHEM
KPEITOCTH) TOPOJ, KOTOPOMY IPEACTOSIIO CTaTh BEIWYAHIIAM TICHTPOM
AHTUYHOM U MHUPOBOH KyJbTyphl. ETo Ha3zBain B 4ecTb OOTHHHU-TIOKPO-
BUTENbHULIEI AQuHamu. A(UHBI pa3BUBAIKCH OBICTpEE JAPYTHX ATTHYE-
CKAX OOIMH. DTO W TPEIOIPEeNeTHio MOIUTHIECKOE HpeoOIaTaHme
Adun B Attuke. B nporecce 00beHEHUS BCe TOPOIa. U OOIIMHBI AT-
TUKHW monanany nox Biuacte Adun. B Havane VII B. /710, B, 3. cymiecTBo-
BaJIO JIeTICHHE TEPPUTOPHH ATTHKH HA JBEHANNaTh OKpyroB. [losBienue
TaKoOTO JCNICHUS CBUICTENBCTBYET 00 YIAJKe POHAOBOTO CTPOSI M O 3a-
POXICHUU TOCYAapCTBa. BEepXOBHBIM OpraHoM ympaBieHus B AQuHax
0bU10 HapoaHOoe coOpanue. Poib ero B OOIMECTBEHHON KHU3HU B MTEPHOJ
pacrmaga pooBBIX OTHOIIEHUH Obla,HeBenKa. HecpaBHeHHO Ooubiee
3HAUYE€HHE MMEJI apeorar — COBET, COCTOSIBIIUN B peBHEHIIIEE BpeMs U3
POIIOBBIX CTapeUIINH; MO3AHEE OH MPEBPATUICS B COBET POIOBOM 3HATH.
HazBanme cBoe apeorar mojy9riT OT UMEHH Oora BOHHBEI Apeca, Tak Kak
eMy OBUT TOCBSIIEH XOJM, Ha KOTOPOM IPOUCXOMWIHN 3aCEIaHHs ITOTO
coBeTa. Apeonar ObUL BBICHIMM KOHTPOJMPYIOUIMM U CYJeOHBIM Opra-
HOoM. OH 3aKOHONATEIBETBYET, OCYIIECTBISIET BBICIINI Cya, HAOIOmaeT
3a ICHCTBUSMHU JTOIDKHOCTHBIX JIKIL. Bcé ynpasienue ahuHCKOM OOIHUHBI
OBLIO COCPEIOTOUCHO (PAKTUUECKHU B PyKax apeorara.

B Ad¢wuHax)cranu n30upaThcs apeomaroM W3 Cpelbl SBIATPUIOB
(«61aF0POTIHBIXY) BBICIINE JOJDKHOCTHBIC JIMIA — apXOHTHI, COCPENO-
TOUMBIIINE BCIO UCIIOJIHUTEIHHYIO BJIACTh B CBOMX pyKax. [lepBoHayann-
HO M30MpaJICsl OJTUH apXOHT, 3aTeM WX YUCIIO AocTurio 9. Haubonbnryro
BJIACTh UMeEIl TIEPBBI apXOHT — DIOHUM, TO3JHEE ero (PYHKINN CTaIH
BECbMa OTPaHWYCHHBIMH, BTOPOM apXOHT, Oa3mIIEBC, BHITIONHSI 00s-
3aHHOCTH pella W BEPIIMI CyI IO JeliaM, CBSI3aHHBIM C KYJIbTOM,
TPETUH apXOHT — TOJeMapX — KOMaHAOBaT aUHCKUM OMOIYECHUEM
¥ Bemaj cHomeHusMu AQuH ¢ ApyruMu TrocymapctBamu. [locnemune
HIECTh apXOHTOB — (hecModeTsl — ObUIM XpaHUTENSIMU 3aKOHOB U MPE-
CEeaTeNbCTBOBAIM B PA3IMYHBIX CyNCOHBIX KOMUCCHSIX.
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PasBuTHe paOCTBa M TOBAPHO-ACHEKHBIX OTHOIICHUH ITPUBEJIO K yCH-
JIEHWIO MMYIIECTBEHHOTO HEPaBEHCTBA BHYTPH poOJa W pacmamy pojo-
BBIX OTHOIIEHHUH. DBMNATPUbl HAUYMHAIOT 3aHUMATHCS B IIUPOKUX Mac-
mrTabax pOCTOBIIUYECTBOM, JaBasi CCYIbI O] 3aJIOT JTMYHOCTH JIOJDKHHKA,
YTO OTKPBIBAIIO HOBBIE BO3MOXKHOCTH ISl KOHIIGHTpPAIlMM B HMX pPyKax
OOJIBIIOTO KOJIMYECTBA 3€MENbHBIX YYacCTKOB M BMECTE ¢ TeM olecre-
YHUBAJIO MX XO3SHCTBO TPYAOM COPOAMYEH-pabOB, MOMABIINX B pabCTBO
3a nonrd. OJHAKO pa3BUTHE JICHEKHOT'O XO3AHCTBa MOBJIEKIIO 32 c0o00i
pacciioeHre U POJOBOM 3HATH. XYK€ BCEro OBUIO MOJIOKEHHE MEITKOTO
U CPETHETO KPECThSHCTBA, COCTABIISABILET0 OONBIIMHCTBO aQUHCKOL 00-
mHEL. Tak Kak cCybl UM POCTOBIIHMKH JIABAJIH IO/ 3aJI0T 3€MIIH U JTHY-
HOCTHU JOJDKHUKA, TO HEBBITUIATA JIONTA B CPOK MPUBOIMIIA K IIEPEXOTY
B PacHOpsDKEHUE KPEIUTOPA 3€MJIM, Ha KOTOPOH MpexHU €€ Biaaeiew
paboTan Tenepb B KayecTBe apeHmaTopa — HIECTUIOIbHHKA. 3aiiMo-
JIaBeI] UMell IPaBO OOPaTUTh HEWCIIPABHOTO JOMKHIKA B paOCTBO U Ja-
e MPOJATh €ro 3a IPeesibl ATTHKH.

DKOHOMHYECKOE YTHETCHHE KPECThSIHCTBA) YCYryOsioch ero Qax-
THYeckuM OecripaBueM. [lonutudeckast u cyieOHas BIACTh HAXOIUIUCh
B PyKax DBIIATPHIIOB.

Crnenyroliei MUPOKOH MPOCIONKON ah)MHCKOTO HACEIICHUS, TaKKe
CTpajaromield OT TOCTIOACTBA 3BHATPHIOB, ObLIO CBOOOIHOE peMeCIeH-
HOE HaceleHHE TOPOIOB ATTHKH, IIaBHBIM o0pa3zoMm AdwuH. AduHBI
K koHiry VII B. 10 H. 3. BEIPOCHH B OOJBIION PEMECIICHHBIN IICHTp, T/
0co00r0 pa3BUTHS JOCTHINIO KEPaMUUYECKOE IMPOM3BOJCTBO, H3AEIHUS
KOTOpOTO IIJIM He TOJhKO Ha BHYTPEHHHH PBIHOK, HO M Ha 3KCHOPT
B Eruner, Pum, BaBuiion u n1pyrue cTpaHsbl.

Hauunas ¢/VLB. 110 H. 3. B MOJIUTHYECKYIO KU3Hb a)UHCKOTO 00IIIe-
cTBa BcE O0Jiee AKTUBHO BKJIFOYAJICSI HOBBIH COLMATIbHBIA 37eMeHT. OT-
HOCHTENHHO' BRICOKHI YPOBEHBb MPOU3BOIUTEIBHBIX CHII, JOCTUTHYTHIN
B paiione Cpeauzemuoro Mops B VIII—VI BB. 10 H. 3., 1 ocobeHnHo Omna-
TOIPUSITHBIE TMPUPOJIHBIE YCIOBUS caMOW ATTHKH CIIOCOOCTBOBAJH IIO-
SIBIICHUIO 3HAYMTEIHFHOTO PEMECIEHHOTO W TOPTOBOTO HaceleHwHs, 0oe-
BYIO YacTh KOTOPOTO COCTABJIJIM MAaTPOCHl MHOTOYHCICHHOTO auH-
ckoro (¢oTa. B oTamume oT apucTOKpaTUu BCEe STH HOBBIE JIIOIM (a TaK-
e KpecTbsHe) Ha3blBalk cedsl «aeMocomM» — HapoJoM. B coctas ne-
MOcCa TaK)Ke BXOJUII CJIOW OOraThIX, HO HE 3HATHBIX Jitojeil. OH coCTOsN
W3 HE NPUHAIJIEKABIIMX K PpOJOBOW 3HATH CPEIHUX U KPYIMHBIX
3eMJICBIIAJICNIBIIEB, BIACIBIEB PEMECIEHHBIX MACTEPCKUX, TOPTOBIIEB,
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CYIOBJaJeINbIEB, BEAYIINX 3aMOPCKYIO TOPTOBIIO U T. 1. DTOT cjI0i 00-
TaThIX JIOJEH, OCOOEHHO B TOPOJiE, IPUMEHSIT B CBOEM XO3SHUCTBE TPYH
paboB, HO HE CTONBKO KaOaJbHBIX, CKOJBKO HMPUBO3HBIX, KYIJICHHBIX
paboB. VIMeHHO B 3THX XO3SICTBaxX HAa4yall0 Pa3BUBATHCS PabCTBO B €ro
KJIacCHUYECKOH (hopme.

B 621 r. 1o H.3. B AduHax Oblia BIEpBbIC MPOU3BEICHA 3alKCh
JNCHCTBYIONUX 3aKOHOB. ApPXOHTY JIpakoHTYy OBbLIO MOPYYEHO Mepe-
CMOTpETh W 3amucarb JelcTByrone B A¢puHax 3akoHbl. 3akoHbl Jpa-
KOHTa YTBEp)KJaJId YacTHYIO COOCTBEHHOCTh B3aMeH ponoBoil. Crtpe-
MSICh OXPaHHUTh YaCTHYIO COOCTBEHHOCTh M BHEIPHUTH B CO3ZHAHHE JIIO-
JIell 3aKOHHOCTh ¥ HEPYIIUMOCTH TPaB YaCTHBIX COOCTBEHHUKOB, 3aKOH
Ha3Ha4aJl CMEPTHYIO Ka3Hb JaKe 32 MeJKHE MPeCTYMCHHs, Kpaxy
oBomiei. [lo rpedeckoit Tpagummu, 3aKOHBI J{pakoHTa, OBLIH CYpPOBBI.
BryTpumnonutiueckas o0CTaHOBKAa B ATTHKE B/TIOCIACHAHUE J1Ba JAECATHU-
netus VII B. 10 H. 3. Obli1a KpaliHe HaNpsOKEHHOM!

B »tux ycnoBmsax B 524 T. A0 H. 3. apXOHTOM ObuT m30pan ColloH,
MOAT U NOJIUTUYECKUN AEATENb, HANEIEHHBIM YpE3BbIYaiHBIMU MOJIHO-
MOYUSMH, CPEIN KOTOPBIX CaMbIM Ba)KHBIM OBLIO TIPAaBO HAa HW3JaHHE
3aK0oHOB. COIIOH BBIOpa MOMUTHKY«30JI0TOH cepennHbly. Onmpasich Ha
HapoaHoe coOpanue, CoNoH MPOBE&T Psii IKOHOMUYECKUX U MOJIUTHYE-
ckux pedopm. Hanbonee BaxHOM sxoHOMUUeckoil pedopmoii Comnona
Oblma cucaxus — «CTpsSXHBaHWE OpeMEHN», CHATHE IOJITOBBIX KaM-
HEl, CTOSIINX Ha 3aJI0’KEHHBIX 3eMJISIX O€IHOTEHI, T. €. OTMEHA JIOJITOBOI
Ka0aJbl 1 aHHYJIMPOBAHHUE BCEX MO3EMEIbHBIX JI0JITOB.

OTtMeHa TOJITOB '0CBOOOKIaTa Maccy paboOB-TOKHUKOB W 0OJIeT-
yaJia MoJI0KEeHUE KpecThsiHCTBa. OTHOBPEMEHHO C YHUUTOKESHHEM JI0JI-
TOB 3ampeliadiiach, TapaHTusl JOJra JMYHOCTHIO JOJDKHHMKA M Tpojaaxa
ero B pabcTBo 3a nonru. ['paxnane, mpogaHHbIE 3a AOJTH 3a Mpeesbl
ATTHKHN, BBIKYTIATHCH 332 CYET TOCYAAPCTBA M BO3BPAIIAIICH HA POJIUHY.
[Hanee CoMoH BBEN 3aKOH 0 CBOOO/E 3aBEIIaHUH, yTBEPKAAIOLINH YacT-
HYI0 .COOCTBEHHOCTh ¥ pa3pellaBlINi IpOOUTh POIOBBIC BIAJICHUS, B TO
BpeMsI KaK paHbIIle 3eMJIsI Haclle[oBalach pOJIOM M He TOJyIeKana OT-
yyKaeHnto. Bce 3TH 3akOHBI OBITH HampaBiIeHbl MPOTHB 3KOHOMHYE-
CKHX yCTOEB POAOBOTO CTPOS M OOJIBIIIE BCETO yAAPWIH MO SBIATPHIAM,
BJajeNblaM pPOJOBOH COOCTBEHHOCTH, 3aHUMAaBLIMMHUCS B IIMPOKUX
MacmrTabax pOCTOBIIMYECTBOM M HCIIOJH30BABIIMMH B CBOHMX XO3SH-
CTBaX TPyJ KaOanbHBIX NOJKHHKOB. B pesynbrate pedopm ConoHa
B ATTHKE MOSABISETCS CJIOH MEJNKHUX U CPETHHX CBOOOIHBIX 3€MENBHBIX
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COOCTBEHHHKOB — HEOThEMJIEMasi 4YaCTh BCAKOTO TOpoja- rocyaapcTBa
AHTHYHOCTH, €TI0 COLMaIbHAs OCHOBA.

B nensx moouipeHus U pa3BUTUS TOPTOBIM U PEMECICHHOTO IPOU3-
BozcTBa CoJIOH BBEN 3aKOH, IO KOTOPOMY ChIH MOT OTKa3aTh IpecTape-
JIOMY OTILy B IIOMOIIH, €ciIi TOT He 00yumi ero pemeciy. [Ipu Comnone
B A¢duHax ObUta npoBeeHa YHUDUKAIMS SIUHAL MEp U Beca. Y HUYTO-
JKaIUCh MECTHBIE M POJIOBBIE MEpbl, KOTOPHIE 3aTPyIHSIM HE TOJBKO
0OMEH C BHEIIIHUM MHUPOM, HO 1a)K€ U BHyTPHATTHUECKYIO TOPTOBJIIO.

B memsix oGnerueHus BHEMIHEH TOProBiau ObiToBaBmias g0 CoioHa
STUHCKasl JICHE)KHasl cucTeMa Obllla 3aMEeHEeHa IINPOKO PacupoCTpaHEéH-
HOW B TrpeueckoM Mupe 3BOelckoil cuctemoit. JleHexHas pedopma
rMesia OOJBIIIOE TMOJUTHIECKOE 3HAUCHHE: TIEPEX0] Ha IBOCHCKYIO CH-
CTeMy MPUBOAWI K (PaKTHUYECKOMY MOHIDKEHHIO MMYIIECTBEHHOTO IEH-
3a, TaK Kak 3BOEHCKHI TalaHT ObLIT Jierde STUHCKOroy TakuM o0paszom,
pacumpsuics KpyT aMHCKOTO IpaKJaHCTBa 33 CUEr MAaTOMMYIIUX JIMLI.

OrpoMHOe 3Ha4YeHUE JUIs TATbHEHIero) pasBUTUsl AGUH UMeTH To-
mutnyeckue Meporpusatud ConoHa. OH (yHHUTOXWI TOJUTHYECKHE
MPUBUIICTHH 3BIATPHUIOB, BBEAS UMYILIECTBEHHbIN IeH3. BcE HaceneHue
ATTHKY OH pa3zienni Ha YeThIpe pa3psiaad: 32 OCHOBY LI€H3a ObUI IPUHST
poxon ¢ 3emud. IlepBblil paspsii_COCTABISUIA I'PAXKIAHE, IOJIydYaBIINe
noxox He menee 500 MegUMHOB (MEAUMH — Mepa CBHIIYYHX Tell, Ha-
puMep 3epHa, TpuoI3nTeasH0, S0—60 11). OHN Ha3BIBAIUCH ITEHTAKO-
CHOMEIMMHAMH — MATHCOTMEpHUKaMH. Ko BTopomy paspsany mpuHAI-
JISKATM TpaXKIaHe, J0X0 1 KOTopbix Obul He MeHee 300 MeaumuoOB. OHU
HOCWJIN Ha3BaHHME BCAJHUKOB, TaK KaK JOJDKHBI ObUIM CIIY>KHTb B KOH-
Hune. Tpetuil paspsg.—— 3€BrUTOB — COCTaBJUIN IpaxkaaHe, oOnana-
foe 10xon0oM He MeHee 200 MeTUMHOB (MMEIOIIKE CBOIO YIPSKKY
BOJIOB). DTO ©bLI caMblii MHOTOUMCIICHHBIM pa3psa a(UHCKOTO Tpax-
JaHCTBa, Kyla BXOIWIN CpelHHUE 3eMelbHble cOOCTBEHHUKH. Bee mpo-
yue ‘Tpaxkaane, uMepmue goxon Menee 200 MEAMMHOB, OTHOCHIIUCH
K HOCNEAHEMY, YeTBEPTOMY paspsny — ¢etoB. [lomurnueckue mpasa
U TPUBWIETUH TPaXIaH HE 3aBUCEIM TENepb OT IPHUHAAICKHOCTH
K POJIy, a ONPENEISIINCh Pa3MEPOM MX YaCTHONW COOCTBEHHOCTH.

Hapsiny co crapeiMu opraHamu BiacTH, COIOHOM OBUT yUpexXIEH
HOBBIH eMoKpaTHiyeckuil coer — Oyine. OH coctosin u3 400 npexacra-
BUTENEH, N30MpaeMbIX 1O pPoAoBbIM (riam. CoBeT YeTBIPEXCOT CTal
TJIaBHBIM COBEIIATENbHBIM OpPraHoM, MOJTOTOBISBIINM peEIIeHHs Ha-
poaHoro cobpaHus. 3HAU€HHE HApPOAHOTO COOpPAaHUS — JKKIECHH —
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CHJIBHO BO3pOCJO, TAaK KakK JKKJIECHs paccMaTpUBalla Ba)KHEHIIHE BO-
IPOCHI MOJUTHYECKOH Xu3HU AdHH, n30upana BICUIMX JOKHOCTHBIX
JIMI U 3aciayllIuBana ux oT4€r. boneinoe 3HaueHne numeno Beeaenue Co-
JIOHOM HOBOTO CyIeOHOT0 OpraHa — cya NpUcsKHBIX (Tenudn). Cyapu
BBIOMpAINCh N0 (primaM K3 rpaxaaH BceX YETHIPEX Pa3psAAoB, B TOM YH-
ciie ¢eroB. ['enmdst Oblma Hanbolee NEMOKPATHYECKHM OPTaHOM BCel
COJIOHOBCKOM KOHCTHTYIWH. DYHKINH TeIMAU HE OTPAaHUYHBAINCH Pa3-
00poM TsDKO MO IpakJaHCKUM W YTrOJIOBHBIM fenaMm. ['enuse npuHaame-
JKaJl TAKXKe KOHTPOJIb JICATEFHOCTH JOJKHOCTHBIX Juil. OHa Oplia cy-
JeOHBIM M 3aKOHOAATENLHBIM OPraHOM OJTHOBPEMEHHO.

3nauenue pedopm CosloHa 3aKIIIOYAETCS B TOM, YTO OHH OTKPBUIH
LIMPOKUH MyTh AJIS PAa3BUTUS PaOOBIaNebYeCKUX OTHOWIEHUH, odop-
MWJIA TOCYAApCTBEHHBIN CTpoil AGuH Kak paboBIaAeIbUECKOTO MOJIuca
(ropona-rocyaapcTBa) U 3aJI0KWIIN OCHOBBI aMHCKOI JEMOKPATHH.

B ycrnoBusix oxxectou€HHON OOpHOBI, KOT/A, pOIOBAst 3HATH OBLTAa OC-
nabJieHa, 9To He MOTJIa BEPHYTH ce0e MpexHee TOCHOCTBO, a IEMOKPATH-
YecKHe DJIeMEHTHl emlé He OBbUIM CIUIOYEHBL W CHIIBHBI, YTOOBI OKOH-
YaTeJIbHO MOAABUTH 3HATh, BEPXOBHYIO, BIacth B Adunax B 560 r. 10 H. 3.
3axBatui [lucucrpaT, ycTaHOBUBLUMM, CBOXO THpaHuo. KoHcTuTynus
Conona npu [lucucrpate mpoaoirkaia CyliecTBOBaTh, HO HAJ HEU CTO-
A7 TUPaH, KOTOPBIH €OUHOINYHO YIPaBisil. DKOHOMHUUECKOE Pa3BUTHE
Adun npu [TucuctpaTte npuBeIOK pOCTY AEMOKPAaTHYECKHUX 3IEMEHTOB,
OHU CTaJIM TSATOTUTHCS THPAHUEH U CTPEMIIIHCH K €€ HU3BEPIKEHHIO.

Bo rnaBe nBikeHus NpoTuB Tupanuu Betan Kimneden u3 pona Ankme-
OHHJIOB, KOTODPBIH BBLABMHYJ MPOrpaMMy MIMPOKUX pedopM rocynapcr-
BEHHOTO CTposi AQHH.B JeMOoKpaTuieckoM jayxe. Hauwmnast ¢ 509 . 1o H. 3.
Knucdhen npoBén psin peopm, KOTOpbIe YHHUTOXKAIH OCTATKH POJOBO-
ro ctposi B AQuHAaX ¥ OKOHYATEIHHO YTBEPAWIN rOCyIapcTBO B hopme
paboBIaENbUCCKON TeMOKpaTHIecKoi peciryonnku. Pedopmer Kimmc-
(eHa CBOANINCE K CIIAYIOIIEMY.

Bo-nepsoix, Kincden yHHUTOXHI YeThIpe cTapble POAOBBIC (HUIIBI
U BBEJI HOBOE JEJICHUE IO TEPPUTOPHAIbHOMY Ipu3Haky. Bes ATTuka
ObIa pa3duTa Ha TpU 00JACTH: OEPEroBYIO YacTh, AQUHBI C MIPUTOPO-
JaMH U BHYTpeHHIOIO 4acTb. Kaxnas obnacTh Jaenuiach B CBOIO Oue-
pellb Ha AecATh YacTeH, T. €. Ha OECATh TEPPUTOPHUANBHBIX IIEMEH)
(pun). Kaxxnas ¢una cocrosiyia u3 TpEX 4acTed — TPUTTHH (TPH TPUT-
TUH, TIO OJHOM W3 KaXKIOT'O OKPYra, COCTABISUTM OAHY HOBYIO (HIIY).
OTH HOBbIe QMBI HE MMENU OOUIMX I'paHHL. TeppUTOPHH KaKIOH U3
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HUX JIXKAIU B TPEX pa3iuyHbIX obnactsax Attuku. ['paxnane ux cobu-
pajduch Ha coOpaHHS Ha OMPENSIEHHBIX IIomansx AdwuH. DToH pe-
dhopmoit Kinchen pazbequHII pojbl U iepeMelian BcE HaceIeHue, YeM
YHUYTOXKWIJI BIUSHYE SBIATPUIOB HAa MacCy PSIOBBIX rpakaaH. PomoBas
COOCTBEHHOCTh OKOHYATENFHO IIPEeBpaTIiIach B ceMeitHyto. Ctapsie po-
JOBbIe (PHUJIBI COXPAHSIMCH JIMIIL KaK KyJbTOBbIe 00beauHeHus. Ilep-
BUYHOM aJMUHUCTPATUBHOM €AMHULEH CTal JeM — JEPEBEHCKUU
okpyr. Bo rimaBe nema ctosin BeIOOpHBIHA nemapx. [lo memam mén zHabop
B OTIOJTYEHHE, BEIOOPHI 10 JKPeOI0 B WIEHBI Cyja M COBETA.

Bo-Bropbix, CONOHOBCKHI COBET UYETHIPEXCOT OBbLT 3aMEHEH “HOBBIM
COBETOM IISITUCOT, M30MPABIIMMCS 10 HOBBIM TEPPUTOPUATILHBIM (DrTaM —
o 50 JenoBeK OT Kakmoi. BHyTpr (hHiIBI TOMI0Cca pacperesiiich MeK-
Iy JeMaM¥, B 3aBHCHMOCTH OT YHCIEHHOCTH MX HaceicHusa. B cocraB
aduHCKOTO TpaknaHcTBa nmpu Kiucdene ObUIO BKIFOYEHO MHOTO METe-
koB. brIo pedopMupoBaHO M BOGHHOE KOMaHIOBaHMe A(QHHCKOE OIOJI-
4yeHue co BpeMeHH Kimcdena cranma BO3MIABISATLE KOJUIETUS JECATH
CTpaTeroB, M30MPAEMBIX 110 OJJHOMY OT Kaskaon, el JlomkHOCTH cTpa-
TETrOB JIOMycCKalla rmepen3OpaHue HEeOrpaHHUCHHOE YKCio pa3. B pesynb-
TaTe 3Toi pedopMBl KOMAaHIOBAHUE OT,aPXOHTA TEPENLIO B PyKU Ooree
JEMOKPAaTHYECKOTO OpraHa, 4TO COOTBETCTBOBAIO OOIEMY AyXy aduH-
CKOM KOHCTUTYIIMH ¥ HOBBIM 3a]1auaM a()MHCKON BHEUTHEH ITOJUTHKH.

Kmcdeny mpuHamiexxur m3o6pereHne ocTpaku3ma. Tak Ha3bIBa-
JIOCh M3THAHHWE U3 TOCYJapCTBa, MPUMEHSIEMOE B KauecTBE IMOJIUTHYE-
CKOW Mephl, a He HakazaHusi, OCTpaku3M MPHUMEHSIICS O TeM coobpa-
KEHHSIM, YTO TOT WJV MHOW TOJUTHYECKHIA IeATeNh CBOUM aBTOPHTE-
TOM, CBOMMH CBASSIMHIL/MOKET CIIOCOOCTBOBATh BO3SHHUKHOBEHHIO CMYT.
Wzrnanue Ha3Hadaaoch 0OBIKHOBEHHO Ha 10 JeT u He BIEKIO 3a coboii
HU JIMIIEHYS TpaB, HU KOH(UCKAIMK uMyliecTBa. Pemenne o0 octpa-
KH3ME-HPHHATeKAIO TOIBKO HapogHoMy coOpanuio. Pedopmer Kiu-
cdera oKka3ay BIUSHUE HA IPyTrUe rpedecKre OOIIHEI.

B ‘rocymapctBenHoM ctpoe AQuH V B. 0 H. 3. MOIYYWIA CBOE
JabHENIlIee pa3BUTHE TPEXHHUE JeMOKpaThdecKre HaunHaHus. Bep-
XOBHBIM OpPTaHOM TOCYJapCTBa MPHU3HABAIOCH HAPOJHOE COOpaHue —
9KKJIECHS, B KOTOPOM Y4YacTBOBaJIM BCcE a)MHCKUE TpakKiaHe, JOCTHT-
mue coBeprieHHonetus: (20 ner) Oe3 orpaHmueHUs LEeH30M. Bceskuit
TpaKIaHUH MMEI TIPaBO BHECTH B HAPOJHOE coOpaHHe t000e mpeio-
KCHHE WM 3aKOHOTPOCKT M JIake BO30YIUTh 1000l Bompoc. HapoaHoe
coOpaHue coOMpalloCh KaXIble JeCITh AHEH W Pelao BayXHEHWIue Je-
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Jla TOCYAapcTBa: BOIPOCHI BOHHBI M MHpa, BBICIYIIMBAIO MOCOJLCTBA
1 3aKJII0YaJI0 JOTOBOPHI O COI03€, M30MPao BBICIINX JA0JIKHOCTHBIX JIUILL
Y MPUHUMAIO OTYETHI 00 WX JESTENbHOCTH, PacCMAaTPHUBAlO BaKHEH-
mye cyaeOHble Jiesia, HarpaXaajio WK JIMIIAI0 OTAEIBbHBIX JIUL TPax-
JAHCTBA, PEIIao caMble Pa3HOOOpa3HbIE BONPOCH TEKYILE NOIuTHYIe-
ckoit xu3Hu. HapogHoe cobpaHue cTamo akTUBHO BIHATH Ha XOJ IOCy-
JApCTBEHHOTO YIPABJICHUSI.

BropbiM 1o 3Hau€HMIO OpPraHOM YNPAaBJICHHUsSI OCTABAJICSA COBET Iisi-
TuCcOT. Pedpopma 462 r. mo H. 3. pacmupuia QyHKIMA 3TOro COBela-
TENBHOTO OpraHa, KOTOPHIA 3aHUMAJICSl MpPEeIBAPUTEIbHBIM PACCMOTpe-
HHEM JieJl, MOCTYMAIoIMX Ha O0CYKAEHHE HApOAHOIO COOpaHus, Ka-
CaBIIMXCS KaK BHELIHEH NONUTHUKU, TaK M BHYTPEHHEW KH3HU CTPaHBbIL.
3aTeM Ha COBET ISITUCOT OBUTH BO3JIOKEHBI a IMHHUCTPATUBHBIE QyHKIIUH
U pelieHrne BTOPOCTEHEHHBIX AeT B MPOMEXKYTKax MEKAY HapOIHBIMH
coOpanusivu. CoBeT ymnpasiisil GUHAHCAMH, TOCY JAPCTBEHHBIM UMYIIECT-
BOM, HaOJIO#am 3a YeKaHKOW MOHET, 3a (prioTtom, apceHaiioM, 3a Giaro-
YCTPOMCTBOM TOpOJa, MOPTOM, PHIHKAMH,(KOHTPOJIUPOBAI paboTy JOIIK-
HOCTHBIX J1iL. COBET MATHUCOT ObUT MOCTOSHHO JEHCTBYIOIIMM OPIaHOM.

Tl'ocynapctBeHHBIH cTpoi A(QHUH-B KIACCHUECKHUHA MTEPHUOT OTIIHIAIICST
MOYTH TOJIHBIM OTCYTCTBHEM B HEM OIOpOKpaTHUecKoro ammapara. Bcé
yIpaBlieHHE OCYIIECTBIISUIOCH, BBIOQPHBIMU JOJDKHOCTHBIMU JTHLIAMH
u xoyueruaMu. HaémupiMd paboTHuUKaMHM OBIIM TOJMBKO NHCLBI. Tak,
BaKHEHUTIIAs U3 BCEX KOJUIETHI — KOJUIETHS IECATH CTPATETOB — W30H-
pajlach €XeroHO TOMOCOBAHNEM MYTEM TOAHATHS PYK B HAPOAHOM CO-
Opanuu. D10 ObUTA/CAMHCTBEHHAS KOJJIETH, WIEHBI KOTOPOH MOIJIH Iie-
pen30upaThcsi HEQTPaHWUYEHHOE KOJIMYECTBO pa3. Takoe HCKIIOYEeHUE
00ycI0BIHMBaIOCH HEOOX0AUMOCTBIO COXPAHUTh KOMaH/IOBaHUE apMHUEH
Ha NPOTSHKEHUH BOMHBI B pyKax ONHHUX M TeX ke Jull. JlesTeabHOCTb
CTpaTreroB’ 00CyXanach JIMIIb B CIIydasX BOCHHBIX HEyJAad, MOpake-
HUI, JOJO3PEHUI B U3MEHE | T. II. B 3TUX cilydasix CTpaTeroB CyIuiio
HapOgHOEe coOpaHKe, BUHOBHBIC MOJBEPrajiCh Pa3InUHbIM HAKa3aHUSIM
BIUIOTbH JI0 CMEPTHOM Ka3HU. [l0JKHOCTB CTpaTera He OIUIa4KBaiach, 3a-
HUMATh €€ MOTJIM COCTOSATENILHBIE JTUIIA.

OpnuM u3 Hamboiee NEMOKpPAaTUYeCKUX YupexkIeHWd, B AduHax
OBUI CyIl NPUCSDKHBIX (Tenndsi), n30upasmuxcs mo xpeburo. Cya npu-
CsDKHBIX cocTosut u3 6 000 wenoBek W ObuT pasmenéH Ha 10 wacteld —
nukactepuit mo 500 yenoBek B Kaxaou. OcTanbHBIE WICHHI CyJa OCTa-
BaIKCh 3anmacHbIMU. CyIOpsiMH MOITIHM OBITH BCE apUHCKHE TpaxkIaHe,
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nocrurmue 30-IeTHero BO3pacTa, €Cd OHU He OBLIM TOCYJIapCTBEH-
HBIMH JOJDKHUKaMA. AGUHCKUH Cy He 3HAJ HU MPOKYpaTyphl, HU al-
BOKaTyphl. Kak UCTell, TaK ¥ OTBETYMK JIOJIKHBI ObUIM CaMM 3allUIIATh
CBOM MHTEpechl. B TO Bpems OBLT MIMPOKO pacrpocTpaHéH oObIYail co-
CTaBJICHHUS CyAcOHBIX pedeli (0OOBHHUTEIBHBIX M ONPaBAATEILHBIX) CITe-
[AATUCTaMHU-TIPOGECCHOHAIAMU ITOTO Jieyia. Pedun BRIyUMBAIHACH 3aKa3-
YUKaAMH Hau3yCTh U MPOU3HOCHIIMCH Ha cyje. CyaeOHbIN mporiece BEICs
TJIaCHO, OBIJI OCHOBAH Ha MPUHITUIIE COCTA3aHUSI CTOPOH, JOITyCKas CBU-
JleTeniel U TpeabsBIEHUE BEUIECTBEHHBIX JI0Ka3aTenbCTB. IIpu| BcEM
CBOEM JIEMOKpPATHU3Me KIIACCOBBIN XapakTep apMHCKOMN Tefudn SICHO BbI-
CTYIIaeT MO OTHOIICHHIO cyael kK pabam. Tak, Hanpumep, AOMPOC pada
MIPOM3BOIMIICSA TOJNBKO TMOJ IBITKOW. DTO CUHUTANOCH CHPABEITHBBIM
U «MCTUHHO AeMOKpaTmuecKum». Kpome cyneOHBIX (pyHKUUI, remmde
MpUHAJUIeKAIA ellé OJJHA BayKHAS (DYHKIIHA: TPABO YTBEPKAATH 3aKOHEI.

Ilo aduHCKEM 00OBIYasIM, 3aKOH, IPUHATHIN B HAPOTHOM COOpaHUH,
HE UMeT IOPUANYECKON CHIIBI JJO T€X TOp, MOoKa He/ObUT OKOHYATEIIEHO
OTPEJAKTUPOBAH COBETOM M YTBEpXkKAEH renudeil. Tonpko mocie 3Toro
OH CUHTAJICS 3aKOHOM W, 3aITMCAHHBIN Ha MOCKY, BHICTABIISIICS IS BCE-
OOIIIeTO CBEICHHUS.

2.1.1 Agpunckoe npago

OCHOBHBIM UCTOYHUKQM aJHCKOTO IpaBa B MEPHO PacIBETa JAEMO-
Kpatuu ObuT 3ak0oH. Ero, cTporoe coOmofieHue MPH3HABAIOCH HETIPEMEH-
HBIM 3JIEMEHTOM JIeMOKpaTvu. J[peBHelel cucreMarn3alieil apuHCKoro
rpaBa CUMTAIOTCS 3aKeHbl [[pakoHTa, oTHOcsAmmecs Kk VII Beky 10 H. 3.
[Ipu Conone 3ak0HHI J[pakoHTa OBUIM OTMEHEHBI, 32 UCKITFOUCHUEM He-
CKOJIPKHUX IIOCTaHOBJIeHU 00 yoOmiictBe. C Tex mop adHHCKOE MpaBo
OCTaBaNOCh HE CUCTEMATU3UPOBaHHBIM. [Ipow3BOAs CyI, TemndsT MOTIIa
C03JiaBarh KaX/Iblil pa3 HOBYIO HOPMY, PyKOBOJICTBYSCh YOCKICHUEM.

HmytiecTBeHHBIE MTPABOOTHONICHUS JOCTHINIA B ApeBHUX AduHax
BBICOKOH cTerneHu pa3BuTHsa. COOCTBEHHUK UMYIIECTBA UMET HUYEM He
CTECHEHHOE MPaBO PACIOPSDKEHUsS 3eMJIEH, CKOTOM, pabdaMu U MPOYHM
ceonM a00pom. Illupokoe pacmpocTpaHeHHE IEHEKHBIX OTHOIICHHIH,
O0COOCHHO POCTOBIUYECTBA, MO3BOJISIIO HAKOIUIATH OONBIIHE COCTOS-
Hus. YacTHas cOOCTBEHHOCTb, BO3BEAEHHAS B PaHI «CBSIICHHOW U He-
MIPUKOCHOBEHHOW», OXpaHAeTCS CaMbIMU CYpOBBIMH MepaMu. Bopos-
CTBO HAKa3bIBAETCSA, KaK MPAaBUIIO, CMEPTHOM Ka3HBIO.
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CyliecTBOBaNIM 3€MIIEICIBYECKUE UMEHUS U PEMECICHHBIE Mpe.-
mpuATHs, paloTalolIe Ha PBIHOK, pPa3BUTHIE (OPMBI BHYTpPEHHEH
U BHEIIHEW TOProBJIM, apeHJa 3€MIIM, MACTEPCKUX, PYJHHUKOB, IOMOB,
CKOTa, paboB, KPETUTHBIEC OTIEpaIlMy Pa3HOTO POJia U Jake Oe3HATHMYHBII
PacuéT, OCyIIECTBISIEMbI C TIOMOILBIO MEHSUIBHBIX KOHTOP. AKTHBHYIO
POJb B XO3SIMCTBEHHOM JEATENLHOCTH A(QHH UTpaio camo rocyJapcTBo.
B ero HenocpencTBeHHOH COOCTBEHHOCTH HAXOIMINCh PYAHUKH, KOpa-
OenpHBIE Bep(H, MHOTHE MAaXOTHBIE 3€MJIM M TMACTOMINA, Pa3HOTO poja
CTPOCHHS U JAPYTroe UMYIIEeCTBO. B¢ 310, 32 HCKITIOYeHHEM OOIECTBEH-
HBIX W KYJIBTOBBIX 3[IaHI/II\/’I, nepeaaBajoCb B apCHAY YaCTHLIM: JIMLIaM.
T'ocynapcTBO OCYyILIECTBIISLIIO KOHTPOJIb XO3SIMCTBEHHOTO COCTOSTHUSI apeH-
JIOBAaHHOTO MMYIIECTBA, BBO3a U BBIBO3a, CyJAOCTPOCHUS; "QCHOBAHUS KO-
JIOHUH Ha 3aXBau€HHBIX 3€MJISIX, COCTOSHHS TOPTOBJIH-HA PhIHKAX.

He npoBoas u€Tkoro pasnuuus MeXIy BEIaMMA,»yYacTBYIOLUIUMU
B XO3SHCTBEHHOM 000pOTe, aQHCKOE IMPaBo OTAAET TpEATIOUTEHHE He-
nBwKAMOCTH. E€ mpuoOperenne mo oOmeMy MpaBUTy 3alpemeHo Me-
TeKaM — HHOCTpaHlaMm. J[BMKUMBbIE BelLlW, MpUHAJJIEKAIIME K JaH-
HOMY HMMEHHUIO WIH K JAaHHOW MacCTePCKOMy/CUMUTAIOTCS MPUHAATIEKHO-
CTBIO HEJIBUIKUMOCTH, COCTaBJISIOT €:HEH €IMHOE 1IeJI0€. DTO OTHOCUTCS
K pabaM, CKOTY, OpyAUsIM TPYAa.

AduHCKOE MpaBo pa3inuyaeT COOCTBEHHOCTh BHIUMYIO M HEBUJIU-
Mmyro. K nepBoii oTHOCHIH JOM, 3€MITIO, CKOT, PadOB U JIp., KO BTOPOH —
JIEHBI'H, 0COOEHHO Te, KOTOPBIE CCY>KaIMCh MO/ MPOLEHTHL. Paznudne 310
BO3HHUKJIO B pe3yJIbTate BeCbMa Hepeaknx B AduHax KoH]pucKkanuii yact-
HOr0 UMYIIECTBA B(II0Jb3Y rocyaapcTBa. J[eHbru u AparolieHHOCTH JIETKO
YCKOJB3aJH OT KOH(DHUCKAIIUH U TIOTOMY Ha3bIBAIUCH «HEBUIMMBIMI.

2.1.1:1, JloroBopHbIe 00513aTEIbCTBA

WX 00€eCreueHnIO CITyKUITN 3a/1aTOK, 3aJI0T, TOPYYUTEILCTBO TPETHUX
mmir. \HecocTosTenbHbIi TOMKHUK OTpadaThIBall CBOW JIONT B XO3SIMCTBE
KpeauTopa. ApeHIaTophl TOCYIapCTBEHHBIX MMYIIECTB, MPOCPOIHBIIHE
C YIIaTOM, MOTJIH OBITh TP U3BECTHBIX 00CTOATEIHCTBAX JIUIICHBI TPaK-
JIAHCKUX TpaB. JIoroBOp apeH/bl 3aCiyXUBajl 0COOOT0 BHUMAHUS BBUIY
€ro pacnpoCTpaHEHHOCTH. 3eMeNbHbIE YYaCTKH YaCTHBIX JIMI CAABAIUCH
Ha KOPOTKHM CPOK — Ha TOJ, HA TPH Tojia; TOCYIAPCTBO MPAKTUKOBAIO
u Oosee UIUTENbHBIE CPOKHU apeHabl: Ha 40 JeT U Jake MOKU3HEHHO.
B apenay cpmaBanach naxke Ta 3eMJIs, KOTOpash HaxXoAWjach B KakKou-
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HUOY b JanéKol KOJIIOHUU C TeM, YTOObI €€ COOCTBEHHHUK MOT OCTaBaThCS
B AduHax. ApeHIOBAINCH, TOMUMO 3eMIIH, JoMa, MacTepckue. 1o 00-
meMy ImpaBuily, HEB3HOC apeH,HHOfI IJ1aThl JaBaJl OCHOBAHHS IJIA pa3pbiBa
apEH/THBIX OTHOILIEHUH — K HEBBITO/IC apeHIaTOPA.

JloroBop KyIUIH-TIPOJ@KU HE HYXHAICS B 0COOBIX (HOpMaTbHOCTSIX:
Obu1a OBl epeaHa Belllb U yIuladeHa neHa. [Ipu 3tom Tpe6oBanocs, 9To0bl
MIPOAaBEl] TapaHTHUPOBAI IMOKYIATeNs OT 3BUKIUU (T.€. UCTpeOOBaHMA
Bl TPETHUM JIMIIOM); TMOKYIATEeNI0 MPEAOCTaBIUIOCH MIPABO PacTop-
KEHUA 10roBOopa, €CJIn O6Hap}I)KI/IBaJII/ICB CKPBITBIC HEIOCTATKU BEUIN.

Cpenu 3aj70roB, CIY>KHUBIIUX OOECHCUYCHHIO 3aiiMa, ClIeAyeT-0TMe-
TUTh WIOTEKY, T. €. 3aJI0T HEABMKUMOCTH, TIaBHBIM 00Pa30M, 3€MIIH,
caja u T. . JIOMKHUK TPOJIOJDKAI BJIaIeTh CBOEH 3eMIISH M U3BJIEKATh
13 He€ MOJb3y, HO HE UMEIN MpaBa NpoaaBaTh €€ Tperbemy nuuy. Ilpu
MPOCPOYKE JIOJITa 3eMJIs TIEPEXOAMIIA K KPeTUTOPY.

2.1.1.2 bpak u ceMbs

Oco00ro ynmoMuHaHHs 3aCITy>KUBAET MQJI0KEHHE KEHITHUHBI B Adu-
Hax. Hu momuTHdecknx, HU TpaKAaHCKUX TIpaB OoHa He muMmena. JKwnia
JKeHa B 0C000H MosoBHHE JoMa. bpadHblil JOroBOp OBLI JIEIOM OTIA
HeBecThl. [locne cBagbOBl 3aKOHHBIM, MPEACTABUTENEM KXEHBI CTaHO-
BHJICS MYXK. UTOOBI pa3BeCTHCH\CJKEHOH, My JOCTaTOYHO OBLIO TpH-
3BaTh CBHUAETENEH. 3aKOH, TPEOOBA OT JKEHBI CTPOTOTr0 LEJIOMYIPHS, HO
HE MPENSATCTBOBAJ MY)Ky HMETh JII000BHUL. HeBepHylo xKeHy paspera-
JIOCh TIOMPOCTY BBIFHATB-H3 JOMa, a MPUAAHOE MPHUCBOUTH. B cBoeit
MOCTIEAYIONIeH KU3HN.ITA KEeHIIIMHA He MOIJIa HU YKpamaThCsl, HA BXO-
JIUTH B XPaMbl,

JleTn HaXQIUAKCH BO BJIACTH OTIIA YK€ 10 OJHOMY TOMY, UTO 3aBe-
[IaHHE~HAXOAUIIOCh B ero Bojie. [locTaToOyHO OBLIO HEMOYTHUTENHHOTO
OTHOLICHUS™K OTIy, YTOOBI JIMIIEHWE ChIHA HACJENCTBAa CTall0 3aKOH-
HbeIM. [IpaBo HacrmemoBaHUS MPUHAIEHKATIO OJHUM CHIHOBBSM, OHH Jie-
JIWIM MMYIIECTBO B paBHOW moje. Ecom He ObUTO CHIHOBEH, Hacliemo-
BaJIM JIOYEpH, KOTOPBHIX TaK W Ha3blBAIM — «IOYepU-HACTIETHUIIBD».
locynmapctBo mpuHMMano Ha ceOsi 3a00ThI, CBSI3aHHBIE C UX 3aMy-
»ecTBOM. UTOOBI MX UMYIIIECTBO HE MEPEILIO0 B COOCTBEHHOCTh JAPYTOTO
pona, MyXeM O04YepH-HACIETHHIIBI CTAaHOBWICA, MO-BUIMMOMY, OJH-
AU POACTBEHHUK C OTLIOBCKON CTOPOHBI.
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2.1.1.3 YroaoBHoe npaBo

VYronoBHoe mpaBo AQHH MO0 CPaBHEHHIO C TPaXKIAHCKHM IPaBOM
ObuUI0 MeHee pa3BUTO. PaHee Bcero 3T0 HpOSIBISICTCS B TOM, YTO YIoO-
JIOBHOE IIPaBO COXpaHsEeT MHOTME YepThbl AOrOCYAAPCTBEHHOH 3I0XH,
BKIIIOYasi KPOBHYIO MeCTh M camocyh. [lema o paHEHHUsX, YBEUBSX,
OCKOpPOJICHHSIX, KpaXkax, a Takke Bee Aena 00 yOuiicTBax u nmpenrobose-
SHUSIX MOTJIM OBITH MPEIMETOM PAcCMOTPEHHUS B CyHe 1O 3asiBICHHIO
3aMHTEPECOBAHHON CTOPOHBI. YOWIICTBO W Ja)xke OCKOpOJIEHHE mocia
CUUTAINCH MPECTYIUICHUCM IMMPOTUB PEIIMIUU: JIMYHOCTL IOCJId " HaXO0Au-
Jach MOA 3alIUTON OOTOB.

Cpeny rocyqapCTBEHHBIX HPECTYIUICHUH HanOOJICe TSKKUMU CUU-
TaJIUCh: TOCyAapCTBCHHAsd HW3MCHA, IMOKYHICHUE Ha }IeMOKpaTI/I‘IeCKI/Iﬁ
CTpoii paBieHus u 6e300xue. BUHOBHBIE B 3THX MPECTYIUICHUIX HaKa-
3BIBAJINCH CMEPTHOW Ka3HBIO WJIM W3THAHUEM:, Pa3nmmdanich yOHHCTBO
YMBIIIIIEHHOE, KOTOPOE BJIEKIO 3a cO0O0il CMEPTHYIO Ka3Hb, U HEOCTO-
POXHOE, WIN cly4aiiHoe, HaKa3aHHEeM 3a KOTOopoe ObLIO M3THaHUE W3
rocynapctBa. HouHo#t Bop Mor ObITh YOWT Ha MeCTE MPECTYIUICHUS.
TropeMHOe 3aKitOYeHHE OBLIO TOJIBKO, IPeNBapUTEIbHBIM. TrOpbMaMu
CITyKHJTU TO/3eMellbsl 0€3 OKOH M [BEpeH, KyJa He MPOHUKAJ HU CBET,
HHU Bo3ayX. LIMpoko mpuMeHsNuCh QecuecTse HaKa3aHus, JUILICHHE
IpaB TPaKAAHCTBA.

CMmepTHas Ka3Hb OCYIIECTBISIACh Pa3HBIMU CIIOCOOAMU, Cpeld KO-
TOPBIX CaMbIM I'YMaHHBIM ObUIO OTpaBicHue. llens HakazaHus ycmart-
puBajach B NPUYMHEHUU cTpajgaHus, MydeHus. OmnpeneneHue Mepsl
HaKa3aHWs 3aBUCEI0.OT TSHKECTH MPECTYIICHHUS, & TAK)Ke OT TaKMX Xa-
PaKTEPUCTUKAYy9aCTUs B MPECTYILUIEHUH, KAK IPUTOTOBICHUE, MOKYIIIE-
HHE, OACTPEKATENbCTBO, COydacTHe. AQUHCKOMY YTOJOBHOMY HpaBy
XOPOIIO U3BECTHO MOHATUE CMATYAIOIIUX BUHY OOCTOATEIIBCTB.

2.1.1.4 CyneOHbIii npoiecc

PaccmoTtpenuto nena B aUHCKOM Cy[ie NPEIIECTBOBANIO NIpeIBapu-
TenpHOE ciencTBue. OOBUHHTENb U OOBUHSEMBI MOTJIH J1aBaTh MOKa-
3aHus, TpeOoBaTh AOMPOCa CBUIETENEH, MPEACTABIATh BELIECTBEHHbIC
JoKazaTenscTBa. [loka3aHusa 3ameyaThIBaNCh B CIIEHUAIBHBIA COCY[
U B TAKOM BHJIE MPEICTABISLINCH B cyA. OCHOBHBIM JIEMEHTOM Cyne0-
HOTO CJEACTBUA ObUIH peuu cTOpOH. CTOPOHBI OOBIYHO TPEeOOBAIH MPO-
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YTEHHs MTOKa3aHUH, JaHHBIX Ha MPEIBAPUTEILHOM CICICTBUH, WX OIJIa-
LIEHHS] COOTBETCTBYIOIIETO 3aKoHa. CocTaBUTh CyNEeOHYIO0 pedb ObUIO He
npocto. TpedoBanock, 4ToObl OHa ObLIa HackIIeHa PaKTaMH, a TIIABHOE —
JIOTHYECKUMH 3aKitoueHUsAMH. CUHUTaIoCh MPU3HAKOM IPAaBOTHl M HCK-
PEHHOCTH 3aKOHYMThH PEYb IO UCTEUEHHs YCTAHOBJIIEHHOTO PErJIaMEHTa,
MpPEeIOCTaBUB OCTABIIEECs BpeMsi IPOTHBHUKY. CBOM ITOKa3aHUsI CTOPOHEI
naBanu 1noj npucsroil. CyIpu-MPUCSHKHBIE BBICIYLIIMBAIN JOBOJBI CTO-
poH u cBunereneil. [Ipucsxaple MOTaM NPUHATH JT000e perieHue. Mx
yOexeHne, CBOOOJHOE OT IIOCTOPOHHUX BIMSHHUN, JOJDKHO | OBLIO
OCHOBBIBATHCS HA «UCTIBITAHUH YIIMK», Ha JOKa3aTeNbCTBAX.

BHauane pemaicsi BOmpoc 0 BUHOBHOCTH JIMIa («BUHOBEH» —= «He-
BUHOBEH»). Ecnu noctaHoBneHne NpUCSKHBIX ObLIIO OOBMHHTEIbHBIM,
MPUCTYNAIN K BBIOOPY Hakazanwus. [Ipeiaratsh ero pa3pemanocs u 00-
BUHUTENIO, U 00BHHsAEMOMY. ['oiocoBanue Obuios/TaitHbM. Tlpu paBHOM
cuéTe roynoc MmpeacenaTenbCTBYIONEro aapai nepesec. Ocoboit Topxe-
CTBEHHOCTBIO OTJIMYaJIcs mporecc B apeonare. CyAHiIH HOYBIO, YTOOBI
CyIbH HE BHIEIH JHL (HenapoMm OoruHio npaBocyaus Pemuay nzobdpa-
XKallil ¢ 3aBA3aHHBIMH TNazamu). [IpucsaraiiiHa oCBEIEHHBIX BHYTPEH-
HOCTSIX KMBOTHBIX. KaMeHb, Ha KOTOPOM\CTOs1 OOBHHUTEIb, HA3bIBAJICS
KaMHEM HEMpOIICHUS, KaMeHb OOBUHIEMOr0 — KamMHeM o0usl. [Ipuro-
BOp MOCTaHOBIISICS Ha TpeTuid AeHb. Lo ero oOHapomoBaHust 0OBUHsIE-
MBIH MOT U30aBUTh ce0sl OT HAKA3AHUS, [IOKUHYB CTPaHy.

2.2TocynapcTBo u npaso CnapTsl

B XII—XI/BB. 10 H. 5. B HeOoubIIyI0 001acTs JlakoOHUKY Ha MoJy-
octpoBe llemomonHec BTOPrauch Aopuyeckue ruieMeHa. OO0nacTh 3Ta
ObLTa yoKe 3aceneHa, e€ 3aHnManu 12 axelcKkux OOIINH, OJHON M3 KOTO-
poix‘Obuta Crapra. [locne oxxecTou€HHOM OOpHOBI MOOEAMTENN W TO-
OCeXKICHHBIC 3aKIIOYHMIN COI03, 00pa30B COBMECTHYI O0muHY. Bo3s-
IJ1aBJIsAJIach OHA JIByMS LapsMHU — JIOPUHCKUM U aXxeMcKuM. ManeHbKas
Jlakonnka okazajach TECHOW HJIsi HOBOW OOIIMHBI, TO3TOMY HayallaCh
BOIHa 3a OBJIaZieHHe coceaHeili Meccennel, OKOHUYMBIIAsCS MOOeq0M
Cmaprsr (VIII B. 10 H. 3.). 3emin Meccenun cranu o0Iieir COOCTBEHHO-
cTeio mobenureneii. E€ Hacenenne ObUTO MpeBpaIeHo B obmerocyaap-
CTBEHHBIX (OOUIMHHBIX) PaOOB-UJIOTOB. 3aBOCBAHME MOCTABHIO TEPE]
CHapTaHCKOW OOIIMHOW HOBEIE 3amaun. ClemoBano co37aTh OPraHbI
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BJIACTH, 10 TOIO BPEMEHU HE W3BECTHBIE HU JOpUHIAM, HU axeuiam.
PesynpraTomM HOBOBBEZEHHI CTa CBOSOOPA3HBIN CIUIAB CHIBHOH (aBTO-
pUTapHOI) IO CBOMM METOJaM YIIpaBJIEHHUs TOCYAapCTBEHHON BIIACTH
Y COXPAaHUBIINXCS 3JIEMEHTOB POIOBOTO CTPOSL.

Cnapra Ha OPOTSHKEHUM BCEH CBOEM HMCTOPHUU OCTaBajach 3eMile-
Jenpueckoi oOmuHoN. Pemécna m TOpromis OBUIM NETIOM HETOJIHO-
MPaBHBIX TpakAaH — nepudkoB. CBOOOJHOMY criapTHaTy o0e 3TH Mpo-
(eccun ObTH cTporo 3ampernieHsl. Ero 3aHaTHeM ObUIO BOGHHOE JEINO,
a cBOOOZHOE BpeMS IOCBSIIAJIOCH MPa3gHECTBAM, 0XOTe, THMHACTHKE.
3emns B Cnapre Obuta mofenena Ha 10 ThIC. paBHBIX y4aCTKOB — IO
YHCTy MOJHONPaBHBIX rpaxaad. Haxensl Obutn HacieqCTBEHHBIMH, HO
BEPXOBHOE IPaBO HAa 3eMJII0 COXPAaHMJIOCH 3a rocyaapcrBom. OTuysxnie-
HUE WK pa3apoOieHne HaienoB 3ampemanocs. O0padaThIBaIl 3€MITIO
unotel. OHM UMENH CEMBH, HAAEISINCh JBOPOM U 3€MENBHBIM HAJIENIOM.
OO0s13aHHOCTH WX OTPaHUYMBAJINCH OIPENENEHHOW nomarteo. Ha oty
MOJIaTh CYIIECTBOBAJIA BCS OOIIMHA U KaXKABIN €€ yIacCTHUK B OTJEIBHO-
cti. 3akoHbl CHapTel MPEINUCHIBAIN MPOCTOTY ObITa U YMEPEHHOCTH
B numie. ConuanbHOE paBEHCTBO MOAUYEPKUBAIOCH €KEAHEBHBIMU KOJI-
JIEKTUBHBIMHU Tpale3aMu, Ha YCTPOMCTBO KOTOPBIX CIAPTHAT OTUUCIIST
9gacTh cBoero Aoxoia. OcHOBAaTENeM CMApTaHCKUX MOPAIKOB CUMTANICS
Jlukypr (IX—VIII BB. #0 H.3.), €My MIPUIIUCHIBAIN HU3JAaHHE PETp —
TaK Ha3bIBaIUCh B CriapTe HEKOTOPhIEC €€ OCHOBHBIE 3aKOHBI.

2.2.1 Focyoapcmeennwtii cmpoii Cnapmut

ITo cBoemy/rocyrnapcTBeHHOMY cTpoio CrapTta Oblia apUCTOKpaTu-
geckol pecmy@mmkoii. ['ocygapcTBeHHBIN cTpoit CriapThl XapaKTepH30-
BaJICs. 0CO0OH CeUM(UKON: TPU COXPaHEHHH POAOILIEMEHHBIX OTHO-
HICHHH (CTIapTHaTHl NPOKUBAJIM POJOBBIMU OOIIMHAMM) CYIIECTBOBAI
CBOEOOPA3HbIM rOCyIapCTBEHHBIH amnapar.

FocynapcTBeHHBIM OpPraHOM, COXPAHHUBIIUMCS OT MPEKHUX BPEMEH,
ObuT0 HapogHOe coOpaHue, win anemia. PopMarTbHO OHO CUYHMTAIOCH
BEPXOBHBIM OpPIaHOM BJACTH, HO (paKTUYECKHU OONBLION POJIU HE HI-
payio. Anenia co3piBanach mapsamu. Korga HapomgHoe coOpaHHE BBIXO-
JWIO W3 TOAYMHEHMs BJacTed, OHO paclyCKaloCh, a €ro pelleHus
CUMTAINCh HE UIMEBILIUMU CHIIBI.

Haponnoe cobpanue coxpaHsio cTapuHHOE JIEMOKPAaTHYECKOE yCT-
POMCTBO, HO BBICTYNaThb B COOpaHHM, NpeniaraTb 3aKOHbI WM KaH-
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IUIATOB AJs M30paHusi MOTJIM TOJIBKO JOJDKHOCTHBIE nuna. ["omocosa-
HUE B cOOpaHMM OBLJIO MPUMUTHBHBIM: IPa)KIaHE PACXOIWIUCHh B pas-
HBIE CTOPOHBI, [I0CJIE€ YETo Ha IJ1a3 ONpeaessii 0oiabIIMHCTBO. M30pa-
HUE JOJPKHOCTHBIX JIMI] TIPOU3BOIMIOCH KPUKOM: 32 KOTO IpOMYE KpH-
Yaiu, TOT ¥ cunTtancs n3dpaHapiM. OOIINHA CTapTHATOB BO3TJIABISLIACH
OBYMSI ApsMH (JOPUHCKUM M axeHCKUM), MPUHAAICKABIIUMH K JBYM
JUHACTHSAM — DBPHUIOHTUAOB U ArianoB. OyHKIMK Lapei orpaHUYH-
BaJIMCh BOCHHBIMH, PEIUTHO3HBIMU 1 HEKOTOPHIMU CYIEOHBIMH IEIIaMH.
OnHu ciequiy 3a pacupeneicHueM 3eMeTbHBIX YYacTKOB. [ JIaBHOW WX
0053aHHOCTBIO OBUIO BOEHHOE KoMaHaoBaHue. llapm Obum wieHamu
COBETa CTAPEUIINH — IE€PYCHH.

Co3nanue repycur nmpumucbiBaioch Jlukypry, pedopmaropy Cnap-
Tbl. COBET CTapeHIlInH, WK IepyCcusi, COCTOSI U3 28 4I€HOB~— I'€pOHTOB,
n30upaBmuxcs B coOpaHuu. I'epoHTOM MOXXHO/OBLIO CTaTh HE paHee,
4eM 1o JocTikeHnu 60-metHero Bo3pacra. I'epyCusi paccmaTprBana u
MOJrOTaB/IMBaja 3aKOHOIMPOEKTHI, OCYIIECTBIIACYl O YTOJOBHBIM
nenam. Lapu, Oynyun djieHaMH repycuu, HOMKHBI ObIIM MOJIYHHSATHCS
€€ PELICHUSIM.

Bo Bropoit nonosune VII B. n0,H.%9. '8 CnapTe nosiBUiIach, a 3aTeM
mpuobpena pemiaroiiee BIMSHUE HA JeNla TocynapcTBa Koyerus 3¢go-
pOB, cocToslIas U3 MATH YelOBEK, M30MPaBIIMXCSA HApPOAHBIM coOpa-
HUEM CpPOKOM Ha roia. Dhopel pacronarany Oonblioil BracTbio. OHH
HMENH PeIlaloIIni roJI0C'B ¢liyyae pasHOIIacuil MeXAy LapsiIMU, MOTJIH
OOBHUHATH UX IEpel LepyCcHell, B HEKOTOPBIX CIIydasX OHU MOIJIHM OTMe-
HSATh pelieHus napei.‘Bo Bpems noxom0B KaxJI0To Lapsi COIPOBOKAAIO
nBa adopa. Dopbl CO3BIBAIN TEPYCHIO U amleluly, NpeaceaaTebCTBO-
BaM Ha HHUX4 OHM SK€ BEJAJIM BHEIIHENOJIMTHYECKUMH AeldaMu H (u-
HaHcamu CTapraHcKoro rocyaapcrsa. Kpome Toro, M npuHamiexaiu
TaKKE CyHcOHble (YHKIMM W HAA30p 3a IOBEJCHHWEM CHAapTaHCKUX
rpaxnaad. B ucropun CrnapTel Hepenku ObUIM CTOJKHOBEHHS 3(OpOB
¢ napsMu. OTYUTHIBAIUCH 3()OPBI TONBKO Mepe]] CBOMMHU IPEEMHUKAMH.

2.2.2 YKnao oouiecmeeHHOll Hcu3HU CRAPMAHCKOU 00uuHbl

OcHoBareneM crapTaHckux nopsiakos cuurtancs Jiuxypr (IX—VIII BB.
10 H.3.). Ero gesTenpHOCTH npenaHye MPUIKMCHIBATIO OCHOBHBIC 3aKOHBI
CroapTel. B 1efCTBATENEHOCTY MHOTHE U3 3THX 3aKOHOB BOCXOJAWIN €lIé
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K pomoBoMmy crTporo. B cmiry crnoxusmuxcs B CoapTe yCIOBHH OHHU
NPOJOJDKATIA COXPAHATHCA U OBUIM MPUCTIOCOOJICHBI K LETSIM KJIacCOBOTO
TOCIIOJICTBA OOIIMHBI CIAPTUATOB HAJl IIOJBIACTHBIM HACEIECHHEM.

XKuByuecTs 3TUX CBOCOOpa3HBIX 00BIYAEB OOBACHSIETCS TEM, UTO OHU
ObUTH TPHU3BAaHBl CIUIOTUTH MOJHOMNPABHBIX TPaKIaH M OOECHEYHTH 3a
CIapTHaTaMH BOEHHBIM IE€peBEC NpH IOJABICHUM BOCCTAHWH HIIOTOB.
Crnenmyer IMeTh B BUIY TaK)Ke M30JMPOBAHHOCTH U 3aMKHYTOCTh CHIapThI,
HaXOJIMBILEHCS B CTOPOHE OT IJIaBHBIX LIEHTPOB AKOHOMHUYECKOU JKU3HU
I'peunn. O1u cBOeoOpas3Hble OOBIYaK CHITpaii OTPOMHYIO POJib B 00-
LIECTBEHHOM M IOJUTUYECKON XU3HU Ha MNPOTSIKEHUM BCEU MCTOpUU
Cnaptsl Onarozmapsi TOMy, 4TO OHM OBUTH BO3BeeHBI JIMKyprom' B paHT
3aKOHOB U M3JaHbl UM B Buje perp. JIuKypr crpemusics €BOMMHU IpeoOd-
pa30BaHMAMH M3MEHHUTH CYIIECTBYIOIIHI CTPON M TOJQXKEHNE TOCYapCT-
Ba, 4TO OBUIO JJIS HETO BIOJHE pealibHBIM. BO-TIepBBIX, OH 00Iama 11o-
CTaTOYHO BBICOKMM aBTOPUTETOM CpPEIU COBPEMEHHUKOB. Bo-BTOpBIX,
JIukypr yTBepsKaall, 4To JaHHbIE 3aKOHBI OBUIM JaHBl eMy OOrom.

B Cnapre cnoxwuicst cTpoil Tak Ha3bpIBaéMOW OOIIMHBI paBHBIX. Oc-
HOBOW SKOHOMHYECKOH >KU3HHM 3TOH OOWIMHBI ObuTo 3emienenue. [Ipu
9TOM mnpuHaIexkaBmas Coapre BeMilsl CUMTanach COOCTBEHHOCTHIO
rocyJapcTBa U ObLIa MOJeNieHa Ha PaBHBIE YYaCTKH — KJIephl (WM Kia-
pPBl, KaKk OHM Ha3bIBAJIUCh MO-IOPUICKM), TIepelaHHbIE B T0JIb30BaHNE
OTZAENBHBIM CEMbSIM CIIAPTUATOB (QICHOB OOIIMHBI paBHBIX) 0€3 mpaBa ux
OTYY’KAaTh WJIM JpoOWTh: Biamenue knepoM SBISUIOCH HEOTHEMIIEMbBIM
MIPU3HAKOM TPaKIAHCKUX, MIPaB TpaBsiieil rpymisl cnapTuaToB. Kiepst
00pabaThIBaIMCh HE CAMUMHU CIIapTHATaMHU, 3aHSITHIMU BCELETIO0 BOCHHBIM
JeI0M, a NPUKPCIIEHHBIMM K HMX YYacTKaM OeCHpaBHBIMH HJIOTAMHU.
WnoTs! OTHAaBaIM, _CBOMM TOCHOJaM THOJOBUHY ypoxkas. OcTaabHOE OBLIO
UX COOCTBEHHOCTHIO. DTUM OHH OTJIMYAIUCH OT PabOB B CTPOIOM 3Haue-
HUM,ATOrO’ HOHATHS ¥ NPUOIMKaIUCh K KpernocTHEIM. Kpome Toro, B 0T-
mgre oT ‘00braHOTO B JlpeBHeit I'permum Thma paOcTBa MIIOTHI IMpPHUHAI-
JIe)KaIHu He OTAENbHBIM YaCTHBIM paOoBiIazesblaM, a TOCyIapCTBY.

WN0THI MK O CBOUMU CEMBSIMU HAa TEPPUTOPHH YUACTKa, MOJIB30-
BAJINCh U3BECTHOW XO3SHMCTBEHHOW CaMOCTOSTENBHOCTBIO M OBIIH 00s-
3aHBl BBIIIAYMBATH BJAJENblIaM yYacTKOB YCTAaHOBJIEHHBIH TOCyaap-
CTBOM HaTypaJbHBI OOPOK B BHJE OIPENeNEHHOTO KOJIUYECTBA CEJb-
CKOXO3SIICTBEHHBIX MPOIYKTOB, COCTaBJIABLIMX IOJIOBHHY ypokas. Bia-
JIesiel] yd9acTka He MOr TpeOoBaTh OT CBOMX HJIOTOB TIOCTaBOK CBEPX
9TOH HOpPMBI. XOTs BliaJiesiel] He MMeI MpaBa HU MPoJAaTh UX, HH YOUTb,
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MOJIO)KEHUE WIIOTOB TOJ THETOM CIIAPTAHCKOW O3KCILTyaTaluu OBLIO
YpEe3BBIYANHO TSDKENBIM, a OOpalleHne ¢ HUMH — XECTKUM. CriapTHaThl
0O0sUTNCH CBOMX HJIOTOB, KOTOPBIX ObIIO B 9-10 pa3 Goinbliie, 4eM X03sIeB.
UroObl nepkaTh CBOMX paOOB B IOBMHOBEHWHU, OHH CO3JATH PEKUM
Teppopa. Mimotam 3ampermanoch MOA CTPaxoM CMEPTH BBIXOIUTH M3
CBOMX XIDKWH TOCHE 3axoja conHna. OHU HOCHIM OCOOYIO ONEXKIY W3
IIKYp KUBOTHBIX: OHA KaK KJIEHMO JOJDKHA Oblia Moau€pKuBath ux Oec-
npasue. CyIIecCTBOBAIO MHOKECTBO JIPYTHX 3aIllPETOB M MPEANUCAHUM.
3TO MOCTOSIHHO TOJKAJIO MIOTOB HA BOCCTaHMs. VIHOTIA 3TH BOCCTaHMS
BCIIBIXHUBAJIM C TAKOH CUJIOM, YTO CTaBUJIOCH MOJ YIpo3y camo CYIECT-
BoBanue CmaptaHckoro rocyaapctBa. Kpome sroro, B Cuapre ‘Obutu
MIPUHATHI MEPbI IO YMEHBIIEHUIO ONACHOCTH BOCCTAHUI M HONABICHHIO
BOJIM K CONPOTHUBIICHUIO. DTO OBLIN OpraHN30BaHHBIC YOHKCTBA UIOTOB,
KOTOpBIC HOCWJIM Ha3BaHWE KpunTuil. Kpunrtum paccMarpuBainch Kak
«BOEHHBIE TPEHUPOBKM» CIIAPTAHCKOI MOIOAEKU.

Emgé ommoit rpynmoii moasiactHoro Crnapre HaceneHus ObLUTH TTepH-
9KM — JIMYHO CBOOOJHBIC, HO JIMIIEHHBIE MOIMTUYCCKUX mpaB. OHU
Blajieny (Kak IMPaBUIIO, HA IMOTPAaHUYHBIX), TEPPUTOPUSLX) UMYIIECTBOM
1 3eMJIEH, KOTOpasl MPHHAAJIeKANa HM=HA\HAYaIax 9YacTHON COOCTBEHHO-
cty. YacTh MEepPUIKOB JKUJIA HA 3TUX TEPPUTOPUSX €€ A0 TOro, KakK Io-
cienHue ObuTM 3aBo€BaHbl CriapToM, Apyras 4acTh ObLIa 3/1€Ch CITEIH-
aNbHO TIOceNieHa. B pykax HEPUIKOB COCPEIOTOYMBAINCH 3aHATHS pe-
MEcTIaMH ¥ TOPTOBJICH, KOTOPBIMU CaMU CIIAPTHATHI 110 CYIICCTBYIONUM
3aKOHaM 3aHUMAaThCs HE MOMIU. [lepudIKU MONB30BATUCH H3BECTHBIM
camoymnpasieHneM B pamiax CrapTaHCKOTO TOCyAapcTBa W ObLIH 00s-
3aHbl HECTH BOCHHYIO.MOBUHHOCTh: OHHU JOJDKHBI OBUIM SIBJISITHCS B ap-
MHIO B Ka4€CTBE TsDKEII0 BOOPYKEHHBIX BOMHOB. Ham mepuskamu ObLI
YCTaHOBJIGH HAJ30p TOCYIapCTBa, OCYIIECTBISEMBIH OCOOBIMH JIOJIK-
HOCTHBIMH JiAllaMu. He3aBHUCHMO OT 3TOTO BBICIIMM JTOJDKHOCTHBIM JTH-
nam ‘Craptsr — 3¢opaM OBUIO MPETOCTABICHO MPABO MPEAABATh HEPH-
9KOB CMEpTHOH Ka3HHU 0e3 cya.

CyIIecTBeHHYI0 4YacTh COIMAJBLHOMN NIEeSTEThHOCTH TOCYAapcTBa CO-
CTaBIIIO BOCIIUTAHUE MOJIOAEKHU: OHO BBHIPAOATHIBAIIO B IOHOIIE CMeE-
JIOCTb, TUCIUILTMHUPOBAHHOCTh, OeCcIIpekocIoBHOe noaunHeHune. B Crap-
Te BOCIUTaHHE (PU3NYECKOE Pa3BHBAJIOCh 3a CUET BOCHHUTAHHS WHTEN-
JIEKTyaJIbHOTO W 3cTeThdeckoro. C ceMu JIeT MadbuuK MEePEXOMUI IO
OTIEKYy TOCYAapCTBa, ObUT BKIIOYEH B OJTUH M3 CHAPTAHCKUX OTPSIOB, T/IC
MOT TIOCTIE YETBIPEXJICTHEW MOJATOTOBKU MPUCTYIUTH K OoJiee CepbE3HBIM
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3aHATHSIM, KOTOPBIE 3aBepliai juiib B 20-JIETHEM BO3pacTe B KayeCcTBE
3pENIoro IOHOMIN. YUYEHUKU Pa3elsuINCh Ha JIBE TPYTITHL: MIIAAIINE, FITH
MaJIbYMKH OT 7 10 14 net, u 3deosl, ot 14 no 20 ner. MHTEIeKTYabHAS
MOJITOTOBKA CIIAPTAHIIEB OTPaHWYMBAIACH YMEHHUEM YHUTaTh M IHCATh,
3HaHWEM HECKOIIKUX BOEHHBIX M PEIMTHO3HBIX IIECEH, a TaKkkKe He-
KOTOPbIMU CBefieHUsIMH O Tpamuimsax CrapTel, €€ HUCTOPUH, PEIUTHH
u o0psax. BocruTanue IeBOYEK B COOTBETCTBHM C OOIICH TCHJCHIIUCH
pazButus CrapThl MAJIO OTIMYAIOCH OT BOCIIMTAHHS ManburkoB, Ha mep-
BOM MECTE€ CTOSUIM (pu3MUecKasi CHJIa ¥ BRIHOCIMBOCTh JCBOYEK, TaK Kak
WX TOTOBWJIM B MaTepyu OyayIIUX IPakIaH-BOUHOB. J[eBOUKH 3aHUMAIINCh
TUMHACTHKON HapaBHE C MallbYMKaMH, YIPAKHSUIUCh B Oere, METaHUU
mucka, gaxe B OoprOe. IlockoiapKy OHM JOMKHBI OBITH Y4acTBOBATh
B PEJIMTHO3HBIX TOPIKECTBAX, UX YUHIIU IIEHHIO U TAHLAM.

B Cnapre Opak Obul MapHBIM, HO BCTPEYATNCH | HEKOTOPBIC dIie-
MEHTHI Opaka TpYIIIOBOTO: MOYKHO OBIO MMETh/O0ITYIO KeHy. be3opa-
YyHe, X0J0CTas Ku3Hb, aramus B CriapTe BIIEKIH.8a coO0l yTpary jIud-
HOM M TPaKJAHCKON YeCTH — aTUMHIO. ATUMUS, KOTOPOH MoaBepra-
JUCh CIIAPTAHIIBI, YKIOHSABIIUECS OT OpayHBIX Y3, ObLIa JIUIIh YaCTHY-
HOW, OTpaHMYeHHON W HE JINIIATa BUHOBHBIX WX TPaKJAHCKUX IpaB Iie-
koM. OnHako UM ObIJIO HE M30€KaTh YHI)KEHHH HE TOJBKO CO CTO-
POHBI TPaXKAaH, HO U CAMOT'O TOCYAAPCTBA M OJHKHOCTHBIX Jvil. Tak, 1mo
pacTopspKeHUI0 BiacTel, B3pOCBIe cCriapTaHIlbl, He COCTOAIINE B Opake,
JIOJOKHBI OBUIM B 3MMHIOIO TIOPY HAarMMH OOXOJUTh PHIHOK — aropy,
pacreBasi CICHHAIbHYIO \IECHIO: B HEH OHM NpPU3HABAIM, YTO MO 3a-
CIlyraM TIOHEC/IH HAKa3aHue, n00 He MOBHHOBAIHCH 3akoHaM. Jlaxe 3a-
KOH, OOSI3bIBAIQMIUILAIOYNTATh CTAPUKOB M coOjromaeMblii B CrapTe
0COOEHHO PEBHOCTHO, B OTHOIICHUH JIIOJICH, HE CO3/IaBIINX CEMEH, Ie-
pecraBan_neiictBoBath. Ho ocBsméHHas oOblyaeM aTUMUS, yTpaTa 4ec-
TH, OBUTA A€ €IMHCTBEHHBIM HaKa3aHWEM, KaKoe MPHUXOIUIOCH IpeTep-
neBaTh xofoctsskam B Cmapte. [IpoTHB HMX MOTJIM OBITh MPUMEHEHBI
U CyJieOHbIe CaHKIIMU: 32 YKIOHEHHE OT CBOMX 00S3aHHOCTEH Mepes1 Tocy-
JTApCTBOM IT0JIarajiack ocobast kapa — KPYIHEIHA mrpad 3a 6e30paune.

BnusiHre crapTaHCKUX TPAAMIMN CKa3bIBaJOCh M Ha BHIOOPE JKEHBI
Io 3akoHy MoJOzBIC MO 00s3aHBI OBUTH BHIOMPATH ceOe KEH U3 Oe-
HBIX ceMeil. DTo TpeboBaHHE UMENIO TIIy00KOe SKOHOMUYECKOE 3HAYCHHE,
MPENSATCTBYsI KOHIIEHTPAIMKU OOraTCTBa B OJHOM CeMbe, BE/Ib HAKOILICHHUE
WHIMBUIYAILHONH COOCTBEHHOCTH Maljl0 COOTBETCTBOBAJIO OCHOBOIIOJIA-
rarmeil uaee OOIIECTBEHHOTO paBEHCTBA CBOOOJHBIX rpaxiaH. [lpu
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3TOM CHApTaHLBl NPEIIOYNTAIN, YTOOBI UX CHIHOBbS JKEHWINCh Ha Oel-
HBIX AEBYIIKax, HO POAMBLIMXCS M BOCHMTaHHBIX B camoil Crapre, a He
Ha JIEBYIIKaX M3 CeMEH COCTOSTENbHBIX, OAHAKO HHO3EMHOTO IPOHC-
xoxaenus. B Cnapre Opaku ¢ mMHOCTpaHuamu (GOpMaIbHO HE 3ampe-
manuck. JleTd, ponuBIIMECs] OT CBOOOJHOTO CHApTaHLA M JOYEpH Iie-
pHPKa WK TaKe WIOTA, CTAHOBUIIUCH TIOJTHONPABHBIMHU TPaKIaHAMU.

3akoHbl CriapTsl ObUTH HaIlpaBJIEHBbl IPOTUB POCKOIIN, HAKOIIJICHUS
OorarctB. Tak, ObUTO 00S3aTENBHBIM, YTOOBI B KaXKJIOM JIOME KpPOBIIA
OblIa cleNiaHa TOJIBKO TOMOPOM, a JIBEPH — TOJILKO MWIIOH. ITO| 1erna-
JIOCH € pacu€ToM, YTO TaKOe MPOCTOE KIS HUKTO He MOKETaeT yK-
pacuTh AOpPOTUMH HpeaMeTaMu. J[eHbI'n NpeanuchIBajIOCh YEKAHUTDH
B BUE OONBUIMX U TSHKENBIX MOHET, YTOOBI IPEAOTBPATATE UX HAKOII-
JIEHUE W 3aTPYIHUTH UX 000pOT. 30JI0Tast U cepeOpsHas MOHETHI ObLIH
BoOOIIe 3ampemieHbl. UToOBl MEepeBe3TH CPABHUTENHEHO \HEOOJBIIYIO
cymmy neser (10 muH), TpeboBangach yrpsikka BOIOB, a IS MX XpaHe-
Hus — Oompmioit ckman. Ilo mepe pacmpocTpaHeHUWs HOBOW MOHETHI
Iporaja 0X0Ta BOPOBaTh, OpaTh B3ATKU HIH IPaOUTh.

IlepemeHBI B 001IECTBEHHOM U MOMUTAYEEKOM cTpoe CrapTsl HaMe-
tuauck aumb B IV—III BB. 10 H.9., B _pesynbrare IlenmonoHecckoi
BoiiHbI (431—404), xorna Cmapta moOeanna AQHUHBI ¢ BO3JI0KEHUEM
Ha nmobOexnéHHbie AQUHBI KPYHOU KOHTpuOyuu. [locnencreruem 3toit
BoiHEI m1g CrapTel ObUT OTPOMHBIN MPUTOK 30J10Ta B CTpaHy, yc-
KOPHUBIIMH TO HMYIIECTBEHHQE pACCIOEHHE, KOTOPOE IPOUCXOIMIIO
B CIIapTaHCKOM obuiectBe. BrnocnencTeun B ¢Bsi3u ¢ noguuHenuem I pe-
muu Pumy Criapra yTpayuBaeT IOJIMTHYECKYIO CAaMOCTOSITEIbHOCTb.

2.2.3 Ocobennocmu npasa Cnapmuol

B _Cnapre mpeobmagano HemucaHoe, oObraHOe mpaBo. [IpaBo coO-
CTBEHHOCTH; ' KaK M JIpyrde OTpaciy IpaBa, HE OTJIMYAIMCh CBOECH pas-
ButocThio. B Cnapre BelmeHHe TOProBiM OBLIO 3alpelieHO, XOTh ATOT
3anpeT U noaseprayics ooxomy. Kpome Toro, B Criapte OBIITH 3amipenieHBI
Jo IV B. 10 H. 3. JapeHUs U 3aBElllaHus IOMOB U 3€MEJIbHBIX YYaCTKOB.
3amper Ha MpoJaXy 3eMJIM M JIOMOB COXPAHSJICS U Jalice, HO JIOMYCTH-
MOCTh JapeHHs OTKphIBajia BO3MOXKHOCTH JIJIS TIepexojia UMYIIeCTBa U3
pyk B pyku. B Crapte yactHasi cOOCTBEHHOCTh CUHMTANIACH MTPOU3BOJHOM
OT TOCYAapCTBEHHON. BBUIO Takxke pa3/ielieHue UMYIIECTBA Ha BUIMMOC
(3emuts1, pabbl, CKOT) ¥ HEBUAUMOE (JICHBIH, IParOlEHHOCTH).
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2.2.3.1 bpauHo-cemeiiHOe MpaBo

B cnapranckoM o0IecTBe KEHIIWHBI 3aHUMAJIN CPABHUTEIBHO BBI-
cokoe nonoxeHne. B Crapre BO MHOTOM COXPaHSUTUCH MEPEKUTKA PO-
JIOBOTO CTPOS: HapsAy C MapHOW CEMBEN CYLIECTBOBAIM 3JIEMEHTHI MO-
muramuu. bpak B Cmapre — 10roBOp, 3aKIIOYaeMbI IJIaBOH CEMBH.
Hacnenosanue ocyiecTBiIsUIOCh 10 3aKOHY M 10 3aBeianuto. Hacnen-
CTBO TIO 3aKOHY IOJy4aJld TOJIbKO CHIHOBBS. 3aBelIaTh MOT TOT, Y KOTO
He OBUIO HACIIEHUKOB MO MYCKOH JnuHWUHU. He Morim 3aBemath Heco-
BEPILIEHHOJIETHHE, )KEHIIINHBI, TPUEMHBIE CHIHOBBSI.

2.2.3.2 Yrosi0BHOe MPaBo

B yromnosnom mpaBe CrapThl MOHATHE TPECTYIJICHUS OTCYTCTBYET.
Hopw™mbl yromoBHOro mpaBa OTrpaHHYHBAIIMCE. YKa3aHWEM Ha Hakasye-
MOCTh T€X WJIHM WHBIX JIessHHH. B mepBylo, ouepenap 5To ObUIM HpecTyI-
HBIE JIeSTHUS TPOTHUB TOCYJIApPCTBa, a TAK)Ke MPOTHB JMYHOCTH (yOuWii-
CTBO, WICHOBPEIUTEIHCTBO), IIPOTUB COOCTBEHHOCTH (XHICHUE, ITOpYa
UMYyIIECTBa U 1p.), IpoTuB cembl. B Cmapre ompenenenue pasmepa
HaKa3aHWH OBLIO MPEIOCTaBICHO BCEUEIO YCMOTPEHHUIO CYEH, YTO OT-
KpBbIBAJIO IIMPOKHHA HpocTOp A, HpousBojia. B kadecTBe HakazaHUU
NPaKTUKOBAJIKCH JIeHE)KHbIS TUTPa(dbl, M3THAHHE, CMEpTHAs Ka3Hb. L1Iu-
POKO TpPHUMEHSUIACh aTHUMUS\— JUIIEHUE IMpaB. ATUMUs OblIa BechbMa
TSOKENBIM HaKa3aHWEM, TaK, KaKk HaKa3aHHBIA TEpsUT MpaBo 0OpamaThCs
B CyJ, TO €CTh JIMHIAJICs BCAKOM 3alITHl CBOMX IMPaB CO CTOPOHBI Op-
raHoOB roCyAapcTBa, CTaBUJICS Kak Obl BHE 3aKOHA. ATUMMHU MOABEPraiu
rpaXkJaH, IPOSBUBIINX HA BOWHE TPYCOCTh, OEXKAaBIINX C IMOJS Cpake-
HU WKW CAABIINXCS B IIJIICH. HCHB HaKa3aHUA 3aKiIo4ajlacb B IMIPpUYIU-
HEHUU CTPalaHUil IPECTYITHUKY.

2.2.3.3 CyneoHblii mpomecc

Nnotor B Criapte youBamu 0e3 BCIkoro cyja u cieactsus. K mepu-
9KaM TaKKe MIMPOKO MPUMEHSUIN BHeCYneOHyI0 pacipaBy. CyneOHbIME
HOJTHOMOYHSMH 00JIalalid repycHs, 3)Ophl, OTIACTH IIAPH M HAPOIHOE
coOpanue. ['epycus pazbupana yroyioBHbIE Jeja, B TOM 4YHCIE Jeia
0 TOCYJIapCTBEHHBIX MPECTYIUICHUSX; 3(OPBI pacCCMaTPUBAIIU TPaXIaH-
CKHe JieNia; apd — Jiejla O HAcJelCTBE, O BbIJaue 3aMyK JCBHII-Ha-
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CJIEHUIl U CHOpBI O IMOJIB30BAHUU AOPOTaMH, OHHU K€ INpeICeAaTelb-
CTBOBAJIU B BBICIIMX CYAaxX BO BPEMs MMOXOAOB.

Takum 00pazoM, MOXKHO CIeNaTh CIEAYIOINE BEIBOIBI.

1) B Cmapre ciioxuiach COIMaIbHO-TIPABOBasi OpraHM3aLisl, OCHOBAH-
Has Ha KOPIIOPAaTUBHOW COOCTBEHHOCTH Ha 3€MJIIO CTPaHbl M HA HACHUIIBCT-
BEHHOM IIPHCBOEHUH TIPOYKTOB TPy/1a ITOPAOOIIEHHBIX CJI0EB HACEICHNS;

2) cTporuii colMaabHbIA MOPSIOK HAa MPOTSHKEHUH JUIUTENbHOM Hc-
TOPUHM CHAPTAHCKOTO OOIIECTBa, HEU3MEHHOCTh T'OCYAAPCTBEHHOTO
CTpOs, TJIABEHCTBO BOEHHOI'O JieJ1a B €IMHOO0Pa3HOM BOCIIUTAHUY CIIap-
THATOB OOYCIIOBHIM BOeHHOe nuaepcTtBo CrmapTel cpeau OPYIuX rpe-
YeCKHUX IOJHCOB;

3) HOBHM3HA CHCTEMBI BIACTU M ynpasieHus B Crappe croco0cTBo-
Baja YTBEPKICHHUIO apUCTOKPAaTHYECKOTO XapaKTepa FOCYAapCTBEHHON
OpraHu3alyu, Kotopas ObljIa TECHO CBsI3aHA C KOHCCPBATUBHBIM IOJIH-
TUYECKUM YKJIaJIOM.

Crnapra HaxoJujaach Ha JOCTaTOYHO HU3KOM YPOBHE Pa3BUTH, BO
MHOTOM 3TO OBIIO 00YCJIOBIIEHO OCOOCHHOCTSIMU OObIYaeB, CEHUPHUKOM
MPOBEACHHBIX MpeoOpa3oBaHuil 1 3akoHoAaTeAbcTBa. OTnryanace Cnap-
Ta KaK rocy1apCcTBO JIUIIb CBOUM CHIIBHBIM BOCHHBIM HHCTUTYTOM.

2.3 PazBuTHE [OCYIAPCTBA AHTHYHOTO Puma

Pumckoe rocynapctBo, IIpeBpaTuBiIeecs U3 HeOOIbIIONH TOPOACKON
OOIIMHEI B OTPOMHYIO MMHCPHIO, OBIIO TIOCIETHUM 00pa3ioM paboBia-
JIETHYECKOTO THIIA“TOCYIapCTBA, KOTOPOE OCTHUTIIO BBICHICH CTYIICHH
pasButus. CouianbHble MPOTUBOPEUHS B PUMCKOM PaOOBIIACIbueCKOM
o0I1IecTBe MPUBENU K TOMY, YTO B €r0 HeApaxX Hadalld 3apoKaaThes Qe-
OJlaTbHBIE OTHOIIEHHUS. PUMCKOE rocy1apcTBO B OTIMYHE OT TPEUECKUX
MIOJIICOB MPEBPATHIIOCH B MOTYIIECTBEHHYIO HMMIICPHUIO, MO/ BIACTHIO
KOTOPOI HaXOUIINCh MHOTHE Hapoabl CpenuzeMHOMOpPb. DopMEl 3TO-
ro rocyAapcTBa 0ojee YeM 3a THICSYENETHIOI HCTOPHUIO IPEeTeprend
W3MEHEHUs], PeCIyOIMKaHCKAN CTPOi 0BT cMeHEH cBoeoOpa3Hoi ¢op-
MOI MOHApXHHU B BUJE Lie3apu3mMa.

HUcropus rocynapcrsa [IpeBHero Puma BITFOUaeT ciie Ty one nepruoIbL:

1. Ilepnox oOpa3oBanms pabOBIANETHIECKOTO TOCYIApCTBA OT OC-
HOBaHus ropoja Puma B 753 1. 10 H. 3. 10 U3THAHUS TOCIEIHETO PUM-
ckoro naps Tapkeuaus ['opaoro (509 r. mo H. 3.);
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2. Ilepuox pecrry6muxu (509—27 rr. 10 H. 3.). B cepenune I B. 10 H. 5.
IOnuit [le3aps 3am0KuI OCHOBaHHUE HOBOT'O IMOJUTHYECKOTO CTPOSI —
MIPUHIIMIIATA, TPUIIENIEro Ha CMEeHy pecnyOiankanckoMmy. Havano npun-
[UITaTa KaK CJIOXKHBIIEHCs ()OPMBI BIIACTH U YIPABICHUSI CBA3aHO C IPaB-
nenueMm mnpeemHuka FOnus Ilesapsi, umnepatopa OkrtaBuaHa ABrycra
(27r. o H. 3. — 14 1. H. 3.);

3. Ilepuon monapxuu (27 1. 10 H. 3. — 476 T. H. 3.), KOTOPBIH B CBOIO
ouepenb ASTUTCS Ha ABa dTamna: npuHiumnar (27 r. 10 H. 3. — 284.1. H. 3.),
T. €. TIEpHOA OTPAaHWIEHHONH MOHAPXHH, C COXPAHEHHUEM BCEX HHCTHUTYTOB
pecnyOnuKaHCKolH (opMbl mpaBiieHus: 1 AoMuHat (284 — 476°T. H. 3.).
YTBepxkaeHue B Pume momuHara cBsi3aHo ¢ pedopMamu, MpoBeAEHHBIMU
nmneparopom Jnoxerrnanom (284—305 rr.). B samoxy moMmnHarta npowc-
XOIWT KPHU3KC U PA3JIOKEHHUE PUMCKOTO PabOBIaaesIbaecKOro o0IecTra
W TOCYJapCTBa ¥ 3apokacHue (heoqanbHbIX oTHOMeHM N, [locne nageHus
3anagHol Pumckoil umnepun B 476 r. nonroe BpeMs coxpassuiack Boc-
TouHasi Pumckas umnepus — BuzaHTusl, IpeKpaTHUBIIas CBOE Cyllie-
CTBOBAHME TIOCTIE 3aBOCBaHUS €€ TypKaMHu-ocManamu B 1453 r.

2.3.1 Hapckuii nepuoo e pazeumuu /[pesnezo Puma

Pumckas oOmmHa meprofa BOSGHHOW JeMOKpaTHH Oblia HEOIHO-
pPOZIHA TI0 CBOEH COITMANBHOU CTPYKType. Boimenmimch 3HaTHBIE (haMu-
JINU, apUCTOKPATBI-TIAaTPHULIVH. N3 ux Cp€abl BhIXOOAT BOCHAYAJIbHUKHU,
TOPOJICKHE JTOJIKHOCTHBIE JIMI[a — Marucrparhl. [locTeneHHO apucTo-
Kpatus 003aBOINUTCS 3aBUCUMON OT ce0s KIIMEHTEJION, a eme paHee pa-
O0amu. B ompenen€unbie HU PO, KYypHH, IUIEMEHA, a 3aTeM U BECh
COI03 TUIEMEH, CXOAMIIUCh Ha COOpaHMsl JJISl PACCMOTPEHUs AeJ, OTHe-
CEHHBIX K WX KOMIIETEHIIMH: O CIIOpax IO HACIEICTBY M CYAeOHBIX OIO-
pax_Beobule, MPUTOBOPaX O CMEPTHOM Ka3HU H JIp.

Beeropozaos 6su10 300, 1o 100 B xaxaom miemenn; 10 pomos o0-
pa3oBbIBaM KypHio, 10 Kypuit — TpuOy (Tems).

Kak unen posia v nieMeHu, pUMCKUM rpakIaHUH:

— SBTISUICS yYaCTHUKOM OOIIei 3eMeThbHOH COOCTBEHHOCTH B BHIIE
BBIJICIICHHOTO MY U €T'0 CEMbE HaJIena;

— TMOJTydaJl IpaBo Ha HaclleZIOBaHUE HaJela U POJOBOTO UMYIIECTBA
BOOOIIIE;

— ObLI BIpaBe TpeOOBaTh ceOe OT poJia MOMOIIH U JOJDKHOH 3allUThI;

— y4acTBOBAJI B OOIIMUX PEIUTHO3HBIX MIPa3IHECTBAX U T. 1I.
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B cBoto ouepenb Kypusl, mieMs U co03 INIEMEH B LIEJIOM MOTIIU Tpe-
00BaTh OT KKIOTO TPaKIaHWHA HWCIIOJHEHUS €0 BOCHHBIX M APYTUX
MyOIUYHBIX 00A3aHHOCTEH.

I'maBbI POIOB COCTABISUIM COBET cTapelivH, win CeHar, ¢ TeYeHueM
BpeMEHHM NpHOOPETIINiI 3HAYCHHWE TJIABHOH TOCYIApCTBEHHOW BIIACTH.
CeHat nMen MpaBo TPENBAPUTENHLHOTO OOCYKICHUS BCEX TeX Jell, KO-
TOpBbIe BRIHOCHIINCH Ha PEIIeHne KOMUIIMH — HapoaHOTro coOpanus. OH
e BeZlaJl MHOTUMH TEKYIIUMU JIEIaMHU TI0 yTIpaBieHHI0 Pumom.

C npeBHeHmMX BpeMEH HA TEppUTOPUH PrMa ocenu He rpaxnaHe —
KIMEHTHI U mieden. [locneaHrue npoucxoauin u3 o0eAHEBILIMX HQOHU-
maBmux copoamdeil. OHU MOCTyHalld B yCITy>)KEHUE K PUMCKOW 3HATH,
MoJTydasi Ha OTpeNe’EHHBIX YCIIOBUIX 3eMeNbHbIe Hajaelsh, MHorne u3
riedeeB 3aHMMANIHCh peMéciiaMu U Toprosieil. Hapsay, ¢ miebesmu,
BHE TPa)IaHCKOTO O0IIeCTBA HAXOAUINCh U KIUEHTHI,/ TIPOUCXOIUBIITHE
13 4y>KaKOB W HAXOJAMBIIHE ce0Oe MOKPOBUTENEH B CPEJIE MaTpuIaTa.

Korna ¢ Teuennem BpemeHu 3emenbHbId GpoHT PrMa OblT ncyeprian
B CBSI3H C MIPUPOCTOM HaceleHHs, PuM oOpaTHiiCcs K MOJUTHKE 3aBOEBa-
HUH, HO 1eben He OBLIM JOMYIICHHI K JEIIeKY 3aXBa4CHHOW TEPPHUTO-
pun. 3eMeNbHBI BOIMPOC Meperuiéesl € BOMPOCOM O IMOIUTHIECKAX
npaBax riebees. [locnenoBanu ocTphbie KOH(IUKTHI, MPUBESAIINE K TITy-
O0okuM pedopmam, KOTOphIE H3MEHIIN TOCYAapCTBEHHBIN cTpoi Puma.
[TepBoii cpeqn HUX W caMO¥L,BaXKHOHN OblIa pedopma, KOTOPYIO TTPOBEI
B VI B. 10 H. 3. pexc Cepuia Tysmmii.

[TneGelickuii 3meMeHT OB JIOMYIICH B HAapOJHOE COOpaHue, CTal
4acThI0O PUMCKOTO HApOMa: BMecTe ¢ TeM OBUIO MPOM3BENEHO IeleHHEe
TpaKJIaH Ha MSIThAMYIIECTBEHHBIX pa3psaoB. K mepBomy paspsay ObuTH
OTHECEHBl TATPUUUM U Tule0er, MMYIIECTBO KOTOPBIX OLICHHUBAJIOCH
B 100 ThIC. accoBi(acc — MenKas puMCKasi MOHETa); KO BTOPOMY paspsi-
Iy — By75 ThIC. accoB, K TpeTbeMy — B 50 TBIC. accoB U T. 1. B 0co0brit
pas3psi ObUTA BBIJCICHBI BCaJAHUKU. CTOMMOCTh UX UMYIIECTBA MPEBbI-
mana 100 Teic. accoB. Becamnuku HacunteiBaim 18 nentypuii (18 cotern).
Kaxxapiit pa3psin BBICTABISUT ONpeeNIEHHOE KOJIMYECTBO BOSHHBIX €lIHd-
Hul — neHTypuit (coten): I paspsn — 80; IL, 111, IV — mo 20; V — 30.
OpnHy €eIUHCTBEHHYIO LIEHTYPHUIO COCTABIISIIM Tpa)kJaHe, KOTOphble HE
MMeNH UMYIIecTBa. VX Ha3bIBallu posieTapusMu (OT JIATUHCKOTO «IIPO-
JIEC» — TIOTOMCTBO, T. €. T€, y KOTOPBIX HET HIYET0, KpOME JIeTei).

B HapogHOM coOpaHuM rpakiaHe roJI0COBANIH IO IeHTypusiM. Kax-
Jlasi U3 HUX MMeJa OJIUH rojoc. Pa3pssl mogeniv Ha HepaBHOE YHCIIO
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HeHTypuil. Bcagauku u cample Ooratele umenu 98 nentypuid u3 189,
T. €. pacrmosiarajgy aOCOMIOTHBIM OOJBIIMHCTBOM. Eciin 3Tu neHTypun
BBICTYTIAIM COBMECTHO, MHEHHE OCTAJIbHBIX HE MMEJ0 3HaueHue. [ oio-
COBaHKE MPEKPaIalioch, KaK TOIBKO COMUIAPHO BHICKa3bIBAIMCH 98 1eH-
Typuii. Bo BcéM »TOM BHUJAEH TOHKHM MOJIUTHYECKUM pacy€T, Belu-
KOJIETTHOE MTOHMMAaHWe AEWCTBUTENBHBIX IEJIel CO3/aroleiicss rocyaap-
CTBEHHOH OpraHH3aluu.

I'opon ObL1 pa3duT Ha YEThIpe TEPPUTOPUATBHBIX OKPYTa — TPUOBI.
Kaxnas Tpnba umena HEKOTOpbIE MOIUTHYECKHE MTpaBa U MPAaBO Camo-
ynpasieHus. Crapble poJsl M KypUH HOTEpsUTH MpekHee 3HadeHue. Pe-
¢dopma Cepsust Tynnus Obuta BaxkHOH ycTynkoi miedesm., Ciop Mexay
00raTCcTBOM M 3HAaTHOCTBHIO IMPOHMCXOXKICHUS 3aKOHUMJICHA,B\II0JIB3Yy 00-
rarcTBa. 3aciyXHBaeT 0CO0Oro YINOMHHAHHWS TaK Ha3biBaeMblil JIMiin-
HHEB 3aKOH, KOTOPBIMH NpemocTaBmyl IuieOesM "HpaBQ Ha 3EMIIIO.
BB ycTaHOBJIEH MakCHUMaJIBHBIN pa3Mep YacTHOI'O 3eMIIEBIalCHUA —
500 rorepoB (125 ra). 3aBoeBaHWE 3HAYHTENBHOW dacTh Mrammu BO
MHOTOM CIOCOOCTBOBAJIO MU3KHUBAaHUIO POAOBOTO CTpOsi. Macchl paboB
NOMaJAl0T HA PUMCKHUH PBIHOK, PacHpeNeiioTCs OHM IO KPEOHIO.
PaboRrmameHre mpuHUMAET KITACCHIECKHES (POPMBI.

Pumckoe rpaxkaaHCTBO MPHOOPETANOCH POKICHUEM OT MOJHONPAB-
HBIX OTLa 1 Matepu Jubo napodBaiocs CeHaToOM 3a 0COObIE 3aciIyTH Ie-
pen puMcKuM HapogoM. Ciiydan yChIHOBICHUS UyKe3€eMLa, OTIyIIEHUE
paba Ha BOIIO, MOXKAJQBAHNE I'Pa)KTaHCTBA 3a YCIYTH OBUIM TEPBOHA-
YaJbHO SBIE€HHEM peakum: [Io MOoCTHKEHHH COBEPIIECHHOJIETUS pUM-
CKHi1 I0HOIIAa NpUBOAMICs OTLHOM Ha GopyM (momans B Pume, rae co-
BepIIaJcs CyJ M MHOTHE JApyrue oQUIHaNbHbIe JISHCTBUS) U 3aIllUChHI-
BaJICS B COOTBOTICTBYIOUIYIO TpuOy. C 3TOro MOMEHTa TpaskAaHUH CTa-
HOBWJICS ITOJUTUYECKH IOJHONPaBHBIM. PUMCKOe TrpaskgaHCTBO yTpa-
YMBAIIOCH/CAIPOJAXKeH B paOCTBO 3a OJTU WM MPECTYIUIEHUE, a TAKXKe
BCTIEICTBIE CCHUIKM WM M3rHaHMs. Kak moauTuueckoe, Tak U rpaxiaH-
CKO€, IIOJIHOMIpaBHe ObLIO AOCTOSHMEM MYX4YMH. COrllacHO PHUMCKUM
3aKOHAaM >KCHIIMHBI HE MOIJIM COBEPLIATh CHEJOK C BEIAMH U AEHb-
ramu, a TeM 0oJiee y9acTBOBATh B MOJUTHYECKOH KU3HU.

PuMCKUM TpaskiaHMHOM MOT CTaTh W OTIYILEHHBIH Ha BOJIO pad,
€CIIi OH MpoxuBai B camoM Pume. Ho oH He Mor 3amemaTs BEIOOpHBIE
JOJDKHOCTH W CIYKUTh B apMuH. ['010coBasl OH TOJBKO B COOpaHWU
cBoel TpuObl. [To OTHOIIEHUIO K CBOEMY OBIBILIEMY T'OCTIOAMHY BOJBHO-
OTIYLICHHUK CTAaHOBHWJICS KIIUEHTOM, 00s13aHHBIM JHLIOM. O0sS3aHHOCTH
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9TH 3aKII0YAIMCh B 0COOOM YBa)KEHHH, MaTEPUAILHON MOMOIIU H T. A.
ITo mepe Toro, xak Pum mpeBpariancss B CTOJHUIy MOIIHOTO TrocyAap-
CTBa, COCTAaB €T0 HACEJIEHUS CTaJl MOMOJHATHCS HHOCTpaH[aMu. MHorue
MpHUe3KaIu Uil BEJCHHUS TOProBbIX jed. HaszpiBanmu ux meperpuHami.
B cBomx oTHOIIEHUSX, B CBOMX CIIOPax C PUMIITHAMH IIEPETPUHBI TIpe-
TEHIIOBAIM HA TO, YTOOBI YUUTHIBAINCH IPABO U OOBIYaM WX COOCTBEH-
Holi cTpaHbl. COOTBETCTBEHHO, BO BCEX CIOpPaX, B KOTOPBIX BBICTYIAET
MEperpuH, y4acTBYeT MEperpuHCcKuil mpetop. B pesymbrare ,3Toro
B Mpejieniax OAHOTO U TOTO YK€ TOpo/ia BOZHUKAIOT H 000COOISIIOTES ABE
HECXOJHBIE CHCTEMBI TpaBa: OJHA Ul PUMCKHX TpaskaaH, Apyras IUis
MIEPETPUHOB: TIPABO KBUPUTCKOE M MPaBo mneperpuHckoe. [leperpurckoe
MpaBO CTaJl0 Ha3bIBaThCA CO BPEMEHEM «IIPaBOM HAPOHOB» (jus
gentium). bpiio 651 OMMOKOH BUAETh B HEM MEXIyHAPOIHOE TPaBo. JTO
TaKXKe aHTHYHOE PUMCKOE MpaBo, HO TpEeAHA3HAYECHHOE Ml 0CO00ro
Kpyra UMYIIECTBEHHBIX MIPABOOTHOIICHNH. AKTUBHBIM TBOPIIOM jus gen-
tium OBIT OCOOBIA MarucTpar, MePErPUHCKUI IPeTop,C 242 T. A0 H. 3.

B xonune VI B. 10 H. 3. mocieqHuii pUMCKHN peKc ObUT YCTpaHEH,
1 Ha €r0 MECTO CTaJli BEIOUPATH IBYX KOHCYJIOB.

2.3.2 Pecnybauxkanckuii nepuoo,e.pazeumuu /[peenezo Puma

C 509 r. go H. 5. HaunHAETCH nepuos Pumckoil pecryOiuku. [ nas-
HBIM OpraHOM BJIacTH B 3TOT nepuon Obu1 CeHaT, pa3BUBLIMICSA U3 CO-
BeTa cTapeiiinH PuMckoro,coros3a miemeH. Ilo uncity pogoB ceHaTopoB
Obu10 mepBoHavanbHO, 300 venoBex. HazHauanmum ux 0cobo ymomHOMO-
YeHHBIE JIMLA, W30paHHble HAapOIHBIM coOpaHHMeM, — IeH30pbl. s
OOJIBIIMHCTBA/ CEHATOPOB HAa3HAYEHUE ObUIO NMPAKTUYECKU ITOKU3HEH-
HeIM. TpeGoBajoch, 4TOOBI CEHATOpP MPOMCXOAWT M3 3HATHOW CEMbBH,
ObLT OOTATy/3aHMUMAN Mepe] TeM KakoW-HuOyIb BaxkHbIH mocT. Ilo Tpa-
auuny CeHaT NOOUMHSUICS PELIeHUsIM HapoxHoro coopanus. Ecnu oH
HaxXOAWMJ, YTO pEUIeHHS HApPOJHOTO COOpaHHUS «HE COOTBETCTBOBAIHU
uHTEepecaM PuMay, oH O0OBABISUT UX HEACHCTBUTENBHBIMU WMJIH TMIpeisia-
raJl JOJDKHOCTHBIM JIMIIAM, OTBETCTBEHHBIM 33 3TH PELICHHSI, OTKa3aThCs
0T cBOMX JoJDKHOCTEH. He mMes mpsimoli 3akoHOmaTenbHOi BnactH, Ce-
HaT MIPUCBOMII ceOe MPaBoO TONKOBAHHS 3aKOHOB.

B 0co0bIx cityyasix, Korga rocyJapcTBy Ipo3uiia onacHocTb, CeHar
MMeI TpaBo MPHOETHYTh K BpeMEHHON BOCHHOH auktarype. 1o ero pe-
IIEHUIO OJIMH M3 KOHCYJIOB Ha3Haval aukTaropa. [locne atoro Bce moimxk-
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HOCTHBIE JIMIA PECHYyOJMKH IMEPEeXOJWIH B TMOTYMHEHHE IOCIEHHETO.
Jukrarop onmpasucs Ha BOeHHYyI0 cwity. OH He HEC OTBETCTBEHHOCTH 3a
cBoHU JieiicTBusA. MakcUManbHBIH CPOK €ro MOJHOMOYHN — 6 MecsleB.
B Benenun Cenara HaxOQWIMCh MHOTHE Jiefia 110 YIPABJICHUIO: Paclops-
JKCHHE Ka3HOW M HaOJIOJCHHE 3a TOCYIAapCTBEHHBIM HMYILECTBOM BO-
o011ie; OI0/KeT; BHEIIHUE CHOILIEHHNST; BOGHHOE JIENI0, BKITIOYAsi Ha3HAUCHNE
KOMaHIYIOMMX, U T.1. OT HEro 3aBUCEN0 Ha3HAYCHHWE HA TMOYETHYIO
U JIOXOZHYIO JOJDKHOCTH B NPOBHHIIMIO, B 3aBOEBaHHYIO cTpany. He Oy-
Iyad cynaeOHeiM opranoM, CeHaT MOr Ha3HadaTh CyJeOHBIE KOJUIETMH
U J1aBaTh yKa3aHMs O IPOU3BOACTBE paccienoBaHus. I1o ToW ponu, KOTo-
pyto urpan CeHart, ¥ IO TOMY, U3 KOTO OH cOCTOsUI, Pumckast pecmyOmimka
CUMTAETCS] APUCTOKpATHYECKOM. 1 3TO COOTBETCTBYET NEHCTBATEIILHOCTH.

ApucTokparudeckasi 10 CBOCH CyIIHOCTH PuMckas peciyOnmka co-
XpaHsija, OAHAKO, MHOTHE Ba)KHbIE HHCTUTYTHLMAAPOAOBIACTHUS, IPEXKIE
BCEro KOMUIMH — HaponHble coOpanus. C Te4EHHUEM BPEMEHHU K HUM
npuOaBUIICS HAPOMHBIA TPUOYHAT, CIYXKHBIIAKA LEJSIM OIPaXKICHHS
npaB rpaxIaH OT 3JI0ynotpedieHuii Bnacth. CpovyHOCTH MOTHOMOYHMA
JOJDKHOCTHBIX JIML PECITyOJIMKH, UX TIOJOTYETHOCTh HAPOAHOMY coOpa-
HUIO, KOJUICTHAJIBHOE YCTPOMCTBO /UPEKNECHUH TaKXKe yKa3blBAalOT Ha
COXpaHMBIIHECS eMOKpaTnieckue Gopmel. B 3Toii cBsizn HE0OX0aANMO
OTMETHUTH TPaBO HAPOAHOTO (COOpaHMs MEpecMaTpUBATh MPUTOBOPHI
W paccMaTpUBaTh OOpaIIeHUs TPasKIaH ¢ TPOCKOAMH O 3aIuTe.

B Pume 65110 Tpu BuAa Komumwii. CaMbIM IPEBHUM OBLITH COOpaHUS
o KypusiM. [Ipu pomeBOM €Tpoe KypHaTHbIE KOMHUIIIH UTPai BAKHYIO
poJib, HO TOCJe BO3HHKHOBEHHs rocyaapctBa e€ yTpaTuinu. OHH pe-
LIaJ BONPOCH OpadHO-CeMEHHBIX OTHOIICHHUH, HACIeICTBa, COBEpILE-
HUSl PENUTHO3HBLX 0OpsnoB. LleHTypuaTHbIE KOMHLNH, NPENCTaBIISIO-
M€ HapOAHBIS cOOpaHUs APYroro BUAa, UMeNH OoJiblliee 3HAYEHHE.
IlepBoHagagpHO OHM OBITM CXOAKOW TOPOJICKOTO OMOJYEHHS, 3aTeM
NPEBPATUIINCH B cCOOpaHne MAaTPULUEB U I1e0EEB M0 HEHTYPUSIM U HMY-
IIECTBEHHBIM pa3psgaM. LleHTypuaTHble KOMULIUH OBUIM BBIpa)KEHHEM
BOJIM PUMCKOTO HAapOAa: OHU YTBEPKIAJIN 3aKOHBI, BRIOMPAIM BBICIINX
JOJDKHOCTHBIX JIMI (KOHCYJIOB, IIPETOPOB, LIEH30POB), pa3Oupanu yro-
JIOBHBIE [€Ja, pellald BOMPOCH OOBABICHHUS BOWHBI U 3aKIIOYEHUS
mupa. TpuOyTHbIE KOMHLIMH (COOpaHUS IO TPUOaM) MOTYYHITH OOJIbILIOE
3HaueHue Toabko B III B. 10 H. 3. mocne TOro, Kak crenuanabHbIi 3aKOH
MOIATBEPANI MX 3aKOHOJATeNbHbIe npaBa. OHM Obuln OoJiee AEMOKpa-
THUYHBI 110 CPAaBHEHMIO C IICHTYPHATHBIMH KOMHLUSMHM, TaK KaK B HUX
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Y4acTBOBAJIM BCE PHUMCKHE TpaKIaHe, HE3aBHCHMO OT HX IEH30BOH
MPUHAUICKHOCTH. TpuOyTHBIE COOpaHUsl BHIOWpPANTH HU3IIMX JIOJKHO-
CTHBIX JIUII, pa30upalii HEKOTOPbIE YTOJIOBHBIE JIeTIa.

WcnonanutensHas BIAcTh B PHMCKOW peciryOnvke mprHAIIeKaIa
MarmcrparaM — JOJDKHOCTHBIM JIMIIaM, U30MPaBIIMMCS HAPOIAHBIM CO-
OpanueM Ha roja. MarucTparhl He MOJyYald BO3HATPAXKICHUS 33 BbI-
MOJTHEHUE CBOMX OO0S3aHHOCTEH, KOTOPHIE CUMTAINCHh MOYETHBIMU IS
rpaxnanuHa. JINYHOCTH MarucTpara Oblia HempuKocHOBeHHa. 11o mcre-
YEHHUU CPOKa €r0 MOJHOMOYHMH OH HEC OTBETCTBEHHOCTH 3a CBOW JEH-
CTBHS ¥ MOT OBITH TIPEJaH Cyay 3a 3J0YIOTPEOICHHS (TONBKO JUKTATOP
He HEC OTBETCTBEHHOCTH 34 CBOU JEUCTBUA).

MarucTpatypbl pa3JeNisiiuch Ha SKCTPAOPIUHAPHBIC (MpPe3BbIUAi-
HBIE) W Ha OpJMHApHBIC (OOBIYHBIE WIIH TIOCTOSIHHBIE )« DKETpaopIuHap-
HbIE MarucTpaTthl (AMKTATOp) M3O0MPANHCh WM Ha3HATaTNUCh B OCOOBIX
Ciydasix, Korja TOoCyAapCTBY yrpoaia Kakas-JIHOO OImacHOCTH (BTOpP-
JKCHHE Bpara, rpakiaaHckas BoiiHa). Tonbpko €CeHaT'MOr BBHIHECTH pellie-
HUE O HA3HAYCHUW JUKTaTOpa. BhICIIUMU ‘OpAMHAPHBIMU MarucTpary-
pamu OBLITH KOHCYIIBI, TPETOPHL, IEH30PBI, HAPOIHBIE TPUOYHEI.

Koncynsr — BrIcIIne JOMKHOCTHBIE MMIa PuMckoii pecyOnmukn —
M30UPATTUCh €XKETOJHO HAa ICHTYPUATHBIX KOMHUIMIX. VM mnpuHamie-
’KaJla BOGHHAs U TPpaKIaHCKas-BiacTh. KoHCyIbl HaOupamu BOMCKa, KO-
MaHI0OBaJIM UMM, Ha3HAYaIH 9aCTh BOCHHBIX TpuOyHOB. O0Onanas rpax-
JAHCKOW BJACThIO, KOHCYIBL, MOTIIM co3biBaTh CeHaT, HapoAgHOe coOpa-
HUE, WCTIONHSIN WX PEUISHHs, PYKOBOAWIN BBIOOpaAMH ITOJKHOCTHBIX
a1, BiacTe KOHCYJTOBOBIIa KOJUIETHAIBHON. Bompoc o mpemocTasiie-
HUU €IWHOJIMYHQON BJIacTU (BOMPOC O KOMAaHIOBAaHUU BOWCKAMH) OJI-
HOMY U3 KOHCYJOB peInaics o XpeOuto, 0 B3aNMHOMY COTJIAIICHHUIO
MeXTy KOHCyJTaMu Wi periennto CeHarta.

Upetopbl Bemaimm CyAONPOW3BOACTBOM (IIpelCeAaTelbCTBOBAIH
B CyA€OHBIX KOMHUCCHSX), YIPaBJISLIM NPOBHHIUAMU. OHHM 3aMEHSIH
KOHCyJla B CJIy4ae €ro OTCYTCTBUS W KOMAaHIOBAJIU IO MOPYYCHHIO
CeHarta JIeTHOHAMH.

Ien3ops! (00BIYHO W3 OBIBIINX KOHCYJIOB) H30MPAIIMCh IIEHTypHAT-
HBIMU KOMHULIMSIMU Ha 18 MecsiieB oauH pa3 B mATh JieT. OHU ompeje-
JSUTA KaXKIble TISTh JIET IIEH3 I'Pak[IaH: MMEPENUChIBAId BCEX IpaXd/IaH,
MyTEM JTUYHOTO OMPOCa OMPENeISUTH UMYIIIECTBEHHOE TOJIOKEHHUE KaXK-
JIOTO TPaXKIaHWHA, BHOCUJIM €r0 B COOTBETCTBYIOIIUI UMYIIECTBEHHBII
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paspan u 3aunMciusii B TpuOy. LleH3opsl ydyacTBOBaiM B (PMHAHCOBOM
yIpaBlieHUH, UMes IpaBo cOopa 10X0/1a C rOCyIapCTBEHHBIX NMYILECTB
U IIpaBo cOOpa TaMOKEHHOHM NONUIMHEL. M BMEHsII0CH B 0053aHHOCTH
CIIETUTH 32 YUCTOTOW HPABOB PUMCKHUX TPaXKIaH.

B 10 xe BpeMsi HU KOHCYJIbI, HH MPETOPBI, HU IIEH30pbl HE UMEIH
IIpaBa HEMOCPEJCTBEHHOTO PYKOBOJACTBA ApyrMMH Kojuterusmu. Oco-
OeHHOe MOoJIOKEeHHEe 3aHUMaIH 11e0elickue (HaponHbie) TpHOyHBI. Jlomx-
HOCTh dSTa ObUla yupexkaeHa okoio 494 r. mo H.3. B pe3ynbTare
O’KECTOUEHHOTO CTOJNIKHOBEHHMs IUiebeiicTBa ¢ marpuimaroM. Hapommsie
TpUOYHBI M30HMpAIUCh €XKETOJHO Ha TPUOYTHBIX coOpaHusix. JIMuHOCTH
TpuOyHa, KaK ¥ JIMYHOCTh APYTHX MarucTparoB, MpuoOpelia oOierocy-
JapcTBEHHOE 3HaueHHe. TpHUOYHBI MOTIIN CO3BIBATh HApOJHbIE COOpaHUS
o Tpubam, MpeaceaaTeabcTBOBAaTh Ha HUX. KaykapliA HaponHbIi TpuOyH
MOT' HaJIOXKUTh BEeTO Ha peuieHus CeHaTa Wi/ TOKHOCTHOTO Jvna (3a
WCKITIOYEHHUEM TIPHUKA30B TUKTATOpa) M, CIEI0BATEIBHO, MOT OCTAHOBUTH
ero BbINONHEeHHUe. [yt Toro, 4ToOBI OTMEHUTH BETO HAPOJHOTO TPHOYHA,
TpeOOBaJIOCh €ANHOTIIACHOE MTOCTAHOBJIEHHE BCEX OCTANIBHBIX €r0 KOJIIET.
ITomumo TorO, TpHOYH OBLT HafEIEH HPABOM apecTOBBIBATH JH000E JIHULIO
U IOJBEpraTh ero myonuuHomy notpoey. IlomHomounst TpubyHOB pac-
MPOCTPAHSIINCh TOJBKO Ha PuMs I JIpHHAUISKANIYI0O K HEMY IIOJIOCY
3eMiH. VICKIIOUMTENbHOCTD 9TOM ,MATHCTPaTyphl COCTOSIa B TOM, YTO
BCSIKOE TOCATATENbCTBO HA JIMYHOCTH TpUOyHA OBUIO OOBSBIEHO Ipe-
CTYIJICHHEM HE TOJIbKO MPOTHUB roCyapcTBa, HO U MIPOTHUB PEIIUTHUH.

Apmust peciiyOIMKM Kak BOSHHBII MHCTUTYT rocyAapcTBa ObLia IHO-
CTpOCHA Ha TPUHIANAX MWIHIMOHHONW CHUCTeMBl. BOCHHYIO CIyX)Oy
JOJDKHBI OBLTH (0OTOBIBAaTh BCE TPakAaHe, 3aYHCICHHbIE B MSTh Pa3psaoB.
Cryx0a cudTanach He TOJBKO JOJTOM TpaKIaH, HO M JEJIOM HX YECTH.
K Hell nofyCKaInch TONBKO MOJHONPABHBIE MPaXkIaHe, 00IaJaoue uMy-
11eCTBEHHBIM LIEH30M, MUHUMYM KOTOPOT'O COCTaBIISUIO BIIaZieHUE 3eMIIEH
1o S‘torepos win B AeHexHoM ucuncienun 11 000 accos. [Iponerapun
B CTPOEBOM CIy»0e He y4yacTBOBAJIM. BOWHBI pacmpenensumch 1o pas-
JMYHBIM POJaM BOHMCK COOTBETCTBEHHO CBOEMY MMYILECTBEHHOMY IOJIO-
sxeHnto. CaMoli IOYETHOM cunTanach cayx0a B kaBanepun. B V B. 10 H. 3.
OplTa mpomn3BeneHa pedopMa apMuu. BorHaM OBUTO YCTaHOBJICHO JKajlo-
BaHWeE (BBIJIa4a IMPOIOBOILCTBYSI M CHAPSDKEHISI OT TOoCcyaapcTsa). Pacmo-
JIOXKEHUE B CTPOIO OIPENENIOCh Terneph 00€BOM BBHIYYKOW M OIBITOM.
Komanyromumu B apMuu ObUTH KOHCYJIBI MM IUKTATOPBHI.
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2.3.3 Kpu3suc Pumckoii pecnyonuku

PrM mpoBoamn aKTHBHYIO 3aBOEBATENBbHYIO IOJHUTHKY. 3aBOEBaH-
Hble PUMOM HEHUTANBSHCKHE 3eMJIU-TIPOBUHIIUN YIIPABISUIUCH HA3HAYCH-
HbiMH U3 Puma Marucrparamu. ViMu sBIsUTHCh OOBIKHOBEHHO OBIBILIUEC
KOHCYJIBI U TIPETOPBI. DKCIPONpPUAIUS POBUHIIMATBHBIX 3€MeNlb U TH-
XKENbIe HAJIOTH O0oramiand pUMCKYIO 3HaTh M Ka3Hy. 11000OpbI, B3ATKH
Y BBIMOTraTeNIbCTBa O0OTallaii YMHOBHUKOB. PYKOBOJSIIMM MPUHIIMIIOM
PUMCKOW TIONUTHKHA B OTHOIICHWW 3aBOEBAHHBIX TEPPUTOPHIA | OBLIO
3HAMEHUTOE «pa3aeiisii u BiaacTByi». [IpeaoctaBisis NpUBUIICFHM He-
KOTOPBIM IPOBUHIUAM, PUM Hayduics MOAABISATh OIHH \[TPOBUHIIUH
¢ moMoMIbk0 Apyrux npoBuHnmiAc. Bo Il B. mo H. 3. mocie.00enbr Haxa
Kapdarenom n MakenoHueil puMCKOe TOCYIapcTBO TOCIOJICTBYET Ha
BCEM IMPOCTPAHCTBE 3eMeJb, OMbIBaeMbIX Cpean3eMHBIM MOpeM. 3aBOé-
BaHHBIC CTPaHbl CTAJIM HEUCUCPIACMBIM HUCTOTHUKOM~PadoB. Thicsuu
paboB ObLTM TIPOAAHEI 32 OECIEHOK B 3eMIICACTBUYECKHE TOMECThS HO-
BOM pHUMCKO# 3HaTH — cocClIOBUS HOOWIeH. | IprHaanexamm K 3ToMy
COCIIOBHIO TOJBKO T€, Yb€ MMYIIECCTBO OLCHUBAIIOCH HE MEHBIIE YeM
B OJIVH MUJUIMOH CECTEPIIUN.

Poct umcnma kpymHBIX TOMECTHH (TaTH(QYHINUN) COMPOBOKIAICS
MIPSIMO TIPOTHBOIIOJIOKHBIM IIPOIECCOM Pa30PEHUST PUMCKOTO KPECThSH-
CTBa, KOTOPOE HE BBIICPKUBATO~KOHKYPEHIIMH ACMEBOTO PaOCKOro
Tpyna. He mmest goctyma K HOBBIM 3eMeNbHBIM (POHAAM, OHO 3aibIXa-
JIOCh OT MAaJIO3EMEIIb,, MOPOKAEHHOTO APOOJICHHEM YYaCTKOB MEXKIY
HaclleTHUKaMH, a emué)0obiie rpabekoM U 3aXBaTOM HX 3eMelb Oora-
ThiMu. CKa3bIBaJIMCh U kalanbHble 3aliMbl. Hen30eHBIM pe3yabTaToM
3TOTO TIpolecca OBIO0 KpaifHee 00O0CTpeHHue OOpPHOBI MEXITy MEIKUM
Y KpynHBIM 3emiteBianeHneM. Kynmsmunanuel 00pb0bI ctanu pedopmbl
OpatbeB [[pakxoB.

B 133 regio 1. 5. n30panasiid TpudyHoMm Tubepuit I'pakx mpemoKuit
3aKOH,. 10 KOTOPOMY YCTaHABIMBAJICS MaKCHMAJIBHBIN pa3Mep 3emire-
BIIAJICHUS, HAXO/ISIIET0Cs B 4aCTHBIX pykax, — 1 000 rorepoB Ha ceMbIO
(250 ra). Uznumku mopiiexanu paclpeleieHui0o MEXAy Oe33eMeib-
HBEIMH U Maio3eMenbHeIMH. Ho omHo# 3eMmm Obuto Mano. KpecThsiHe
HYKJQJIMCh B CKOTE, MHBEHTape, ceMeHaX. HyXHbI ObLIM ACHBIH, KOTO-
peie Haxomwnuch B pacrnopsbkeHnn Cenara. MimenHo CeHat, BhIpaXkaB-
U UHTEpeChl HOOMJIEH M COCTOSBIITNI U3 MTOCIIEIHNX, OKa3bIBaI YITOP-
Hoe compoTuBieHHe pedopme. Tubepuio, mpoBedmIeMy 3aKOH uepes
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HapogHoe coOpaHue, MPULIOCH TPHXKIBl HAPYLIUTH PUMCKYIO KOHCTH-
Tyuuto. OH nmoTpeOoBa CMEIIEHHs CBOET0 KOJUIETH HAPOIAHOTO TPUOY-
Ha OKTaBusl, HAJTOXKMBLIETO BETO HAa 3aKOHOMPOEKT O 3eMiie. DTo Tpebo-
BaHHe ObUIO ynoBieTBopeHo. OH motpeboBai, yToObl HapoxHOE coOpa-
HHUE CaMO PEIIMIO BOIPOC O CyOCHIMsIX, HEOOXOAUMBIX AJsl OCYLIECT-
BJICHHSA 3eMeNbHOM pedopMmbl. M ata mepa Opina ocymectBieHa. Oc-
TaBaJIOCh TOCIEaHEe: JOOUTHCS Mepen30panus Ha HOBBIM cpok. Hapon
ctosun Ha ctopoHe TuOepusi. Torma Cenart, oOBuHMB TuOepus B TOM,
YTO OH CTPEMHUTCS K €MHOJIMYHON JAMKTAType, U BBHICTaBUB cels B Ka-
YecTBE MOOOPHHKA JIEMOKPATHH, OPraHH30BaJl YOMHCTBO HAPOAHOTO
TpubyHa. Co cMmepthio Tubepus I'pakxa ocymecrsienue pedhopmbl Obl-
710 haKTUYECKH IPUOCTAHOBIIEHO.

Hospiit nogbém aBuxkeHus cBs3aH ¢ uMeHeM I as Ipakxa. Boinato-
IIMACS OpaTop M MOJUTHYECKUN AEATElNb, YeI0BEeK PEAKOro Oaaropon-
cTBa, ["aif OBLT M30paH Ha Ty K€ JOJKHOCTH, WTO W €T0 CTapIIHiA Opart.
IIponomxas nemo TuGepws, oH mbITaNCsy HAMTH OTMOPY B cpene Pum-
ckoro obeanesuIero miebca. B ero naTepecax ObLIO MPOBEIEHO CHIKE-
HHUE LIeH Ha XJie0, OpraHu30BaHbl 3eMJICACITIBUCCKIE KOJJOHUH Ha 3aBOE-
BaHHBIX 3eMiisX. JlesarenbHOCTh ['ast, ObLTa TIpepBaHa €ro TparmdecKoit
cMepThio. CeHaT CHOBa TOP)KECTBOBAI OOEY.

IOpunuueckum ocHoBaHMEM arpapHoil pedopmbl OpaTbeB I'pakxos
ObUIO TO, YTO MO TPATULKHU \PUMCKas TEPPUTOPUS CUUTAIACh OOIe-
CTBEHHOH COOCTBEHHOCTHIO.\J103TOMY OBLTH BO3MOXKHBI €€ TIEpeIeIbl.
YroObl HaBcerna MOKOHYUTH C YIPO30H MOAO0OHBIX MPOEKTOB, 3aKOHOM
111 roma 10 H. 3. IPOBOANTCS BOeHHAas pehopMa 1 mpu KOHCYyIe Mapuu
(I B. mo H.3.) pAMCKasi apMHsa CTAaHOBUTCS Ha€MHOM, CITy)KaIlei 3a xa-
noBanue. C_ €€ \oMOMIbI0 ObUTH JTMKBUIMPOBAHBI MOCIETHUE OCTATKH
PUMCKOM pecyOIMKaHCKON IEMOKPATHH.

Octpast Kknaccosast 60pr0a B PrMe BbI3Baa co3faHue MOIUTHIECKUX
opTaHM3alWIi, MapTHHA: ONTHMATOB U MOMyJisipoB. IlepBrle 3amminany uH-
Tepechl HOOMINTETA, BTOPble — CBOOOJHBIX Macc Hapoaa. OcoOyo rpymiry
3aHMMaJIM BCAJHUKU, TIO3ULMH KOTOPBIX ObUIH OYEHb HEYCTOWUMBBI.

Kpome obocTpeHust KI1acCOBBIX MPOTUBOPEUHIA, HEMAIOBA)KHOE 3HA-
yeHue A Puma umenn KOHQIMKTHI ¢ HaceJIeHUEeM 3aBOEBaHHBIX 00Ja-
CTel, KOTOPbIE MPOUCXOIWIN HECMOTPSl HA UMIIEPCKYIO TAaKTHUKY PUM-
JISTH «pa3lersiii U BIACTBY». DTH KOH(IUKTHl yCHIWINCH, Koraa B [ B.
JI0 H. 3. pacHIMpWIach TeppuTopusi PUMcKkoro rocynapcrsa, 1 OHO Ipe-
BPaTUJIOCh B 0OIMPHYIO uMIneputo. @opMa rocyaapcTa, CIOKHUBIIASICS
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B YCIIOBUSX T'OPOJCKOW OOIIMHBI, He ObLIa MPUCIIOCOOTIeHA K yITpaBiie-
HUIO HaJ OOMMPHON TeppuUTOpHEH, Tie HY)KHO OBLIO 00CCIeUnTh BIIa-
JBIYECTBO HaJl MHOXXECTBOM IOKOPEHHBIX HApONOB. BceienctBue Bcex
ATUX COOBITHIA B AKOHOMHUYECKOH U CONMAaIbHOMN *KU3HU PuMma Bo3HUKIA
HACTOATENbHAS HEOOXOANMOCTh B H3MEHEHUH TOJTUTHYECKOW HAACTPON-
ku Pumckoro rocymapcrtBa. Pe3koe obocTpeHme KiaccoBoil OOpBHObI
B Pume, a Takxe 00opr0a MOKOPEHHBIX HAPOOB 3a CBOKO CBOOOIY 00yC-
JIOBHJTU CTPEMIICHUE TOCIOACTBYIONINX KIACCOB JHKBUAMPOBATH JIEMO-
KpaTH4YecKre MHCTUTYTHI, Mpucymue PuMckoii pecryOmmke.

B xonue I B. 10 H. 3. HaCTynaeT BpeMsi BOEHHBIX TUKTaTyp, [IpeacTa-
BJISIBIIMX COOOM HOBOE SIBJICHHE B PUMCKOM TOCyTapCTBEHHOM IipaBe: [lep-
BOW BOGHHOHM NUKTAaTypoill HOBOro oOpasia Obiia mukTaTypa Cymiel —
BOXKIA ONTUMATOB, B 83 T. M0 H.3. Cymma Obi1 M30paH, IeHTYpPHATHBIMU
KOMHIMSIMA Ha BHOBb YUPSKAEHHYIO JOJDKHOCTh/MIUKTATOPA, «JIJIS HAIIH-
CaHWs 3aKOHOB M YCTPOWCTBA TOCYyAapCTBay. JIMKTarop BIIepBbIE OIYYHI
MIPaBO M3JAHUS 3aKOHOB 0€3 COTTIacusi HapoOIHOIro COOPAHMS; B YTOJIOBHOM
CyJIe He JIOIyCKaJIach skano0a B HAPOAHOE COOPAHKE Ha MTPUTOBOPHIL.

B 67 r. 1o H. 3. Ha JODKHOCTH JUKTATOPA MO OOpbOe ¢ muparamu
C IIUPOKUMH TIOTHOMOYMSAMH Ol m306pad Ilommel, ero BiacTh pacrpo-
cTpaHsulach Ha Bc€ mobepexkbe Cpeauzemuoro mopsi, a B 60 r. g0 H. 3.
oOpazoBaiicsi COr3 TPEX MONKOBOAMNEB, (TpuymBupar) I[lomnes, Ilezaps
u Kpacca, 6opoBIIiiicss MPOTUB ONTUMATOB B (haKTHIESCKH 3aXBaTHBIITHI
BiacTh B Pume, onmpasce Ha BCaTHUKOB, HapoA 1 apmuio. [locie pacaga
3TOro TPHUyMBHATA BIIACTh B, PHMe 3aXBaThIBaCT 3HAMEHHUTBIN TIOJIKOBOIEI]
U TocyaapcTBeHHbIN figatesns [Mait FOnuit [le3apsp, Boxap nomyssipo. OH
n3bupaercs B 44 riNHo.H. 3. Ha IOJDKHOCTH MMOCTOSTHHOTO JUKTATOpa, YTO
MPOTUBOPEUMIIO, PUMCKOHN MPAaBOBOW TpaJuLIMM, MPENUCHIBABIICH yOu-
BaTh KaXKIIOI'0y KTO OCMEIUTCS CEIaTh MOMBITKY K BOCCTAHOBIICHHIO MO-
Hapxuds, B pesynerare 3aroBopa Llezappb man 1 BacTs (hakTHYECKH 1TOCIie
yIopHOM 0OphOBI mepexoaut k OKTaBHaHy, KOTOPBIH ObUT 00JCUEH psi-
JIOM 4Pe3BBIYAIHBIX TTOTHOMOYMH. Takum oOpazom, ¢ 27 r. 10 H. 3. B Pu-
Me YCTaHaBIMBAETCA MOHapXUIecKas opMa IpaBICHUsL.

2.3.4 Umnepckuii nepuoo 6 pazeumuu Pumckozo zocyoapcmea

Onoxy PumMckoii uMIepun NMpuHATO NEIUTHh HA JABa Mepuojaa — Ie-
pUOA MpUHIMMATA U Hepuoj noMuHaTa. ['paHunell Mexny HUMH CIy-
xwut Il B. H. 3. [IpuHIIMTIAT COXpaHAET emé BUIUMOCTh PecITyOIuKaH-
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CKOM ()OpMBI MpaBIeHHUs OCHOBHBIX MHCTHTYTOB peciryOnuku. Cobupa-
10TCsl HaponHble coOpanus u Cenar. M30uparoTcs KOHCYJBI, PETOPHI
1 HaponaHble TpuOyHBI. Ho ciioBecHas MpHBEp:KEHHOCTh UCTOPHUYECKOM
TPaIuIMN K TPHUHIUIAM JEMOKPATUYECKOrO YIpaBieHHs ObLia JIHIIb
MPUKPBITHEM caMoBiacTus. iMmeparop — mpuHIENC («IIepBBIid B CITH-
cke Pumckoro ceHarta») coeluHSET B CBOMX pyKax IMOJHOMOYMS IHK-
TaTropa, KOHCyJa, IPeTopa, LeH30pa, TPHOyHa, BEpXOBHOTO peua. B 3a-
BHCHUMOCTH OT pofa JeN OH BHICTyNaeT TO B OJHOM, TO B JIPYrOM Ka-
yectBe. Kak KOHCYN M JUKTaTOp, OH KOoMaHAyeT apmueil. Kak mpetop,
OH OCYIIECTBIISIET CyZ MO TpakaaHCKUM jenam. Kak mes3op, 0H KOM-
rwiektyeT CeHar, Ha3Hayas OJAHHUX CEHAaTOPOB M M3TOoHsI\apyrinx. Kak
TpuOYH, OTMEHSIET ACHCTBHUSA JII0OOOT0 OpraHa BIACTH.

CpenoTourieM BceX BBICIIAX YUPEXKISHUN WMIIEPHM,CIETIaNCs ABOP
C MMIIEpaTOPCKON KaHIENApHel, IopuandecKuM, GUHAHCOBEIM H IpY-
ruMu BenoMcTBaMu. HeoObruHOE pa3BuTHE NOdydaeT (UHAHCOBOE Be-
JOMCTBO, 3aJjaueii KOTOpOro ObUIO B3bICKAHHE MHOTOYMCIICHHBIX HMIIE-
PaTOPCKUX HAIIOTOB B COOPOB — MPSMBIX ‘U KOCBEHHBIX.

B III B. H. 5. B PumMme ycTaHaBiauBaeTCsl HEOrPAHUUEHHAS MOHApPXUSL.
Oto mepuox AoMuHaTa (0T «IOMHUHYC» =— rocrnoanH). Ctapsie pecmy0-
JUKAHCKUE YUPEKJIEHUS HCUYE3a0T, )K€ M0 Ha3BaHHUIO. YIIpaBIICHHE
UMIepuell cocperoTaynBaetcsd, B pyKaX HECKOJBKMX OCHOBHBIX Be-
JIOMCTB, pyKOBOJAUMBIX CAHOBHUKAMU, KOTOPBIX HA3HAYAET UMIIEPATOP.

B III B. H. 5. PuMmckas, numriepust Oblta pa3zneneHa B WHTepecax yI-
paBJICHUS Ha JIBE YacTH: 3amaaHyro co cronunei B Pume u Bocrounyro
¢ nenrpoMm B KoHcranTuHonone. Mrepust cunranach €IUHOM, HO Kax-
nas e€ 4acTh uMena cBoero riaBy. Cpean MHOTHX pedopM U 3aKOHOB HM-
nepur 0coQoro, BAMMaHuUs 3aciy’>KUBatOT pe)opMbl UMIIEPATOPOB IEpHU-
ona nomriHata — Jlnoknernana n KoncrantuHa. J[nokiieTnaH, ChIH BOIb-
HOOTITYINEHHHKA, CTaJl PUMCKHM UMIIepaTopoM B 284 r. H. 3. (284—305).
Bpems ero mpaBieHusi 03HAMEHOBAaHO JABYMS TJIaBHBIMH pedopMamu.
Ileprasg kacamach rocyIapCTBEHHOIO YCTPOMCTBA OTPOMHOM HMMIIEPHH,
Hamry4ie GopMel e€ yrnpaBieHus.

Pedopma cBommmace k crenyromemy:

1. BepxoBHast BiacTs ObIIa pasaenieHa MeXIy YETHIPEMS COTPaBHTE-
nsiMu. J{Boe M3 HUX, HOCHBIIHE TUTYJIBI «aBI'YCTOBY, 3aHIMAaIH IEPBEHCT-
BYIOLLIEE TTOJIOKEHUE, YIIPaBIIsis KaKAblii CBOEH MOJIOBUHONM UMIIEPUU —
3anaaHoil 1 Boctounoil. I1pu 3Tom cam [IrokieTnan-aBryCcT COXpaHui 3a
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co00if TpaBo BBHICHICH BIACTH JUIA OOEMX YacTe HMIICPHH. ABIYCTHI
n30upanu cede conpaBuTeel, KOTOPHIM MPUCBAUBAIICS THTYJ «L€3apb».

2. Apmus, yBeTMUeHHas Ha OJHY TPETh, ObUIa MOjesieHa Ha JIBE Ya-
CTH: O/IHa €€ YacThb pa3Mellanach Ha FPAHUIAX UMIIEPUU, Apyras (Mo-
OusbHas) CiIyKuia AJs neinel BHyTpeHHel 0e30macHOCTH.

3. AnmuHHCTpaTuBHAS pedopma mpuBena K pa3yKpyMHEHHIO TpO-
BHHIMH (110 oHUM cBeAeHusIM a0 101, mo apyrum mo 120).

4. IIpoBUHLKHU B CBOIO OYEpEIb SIBISUIUCH YACThIO TUOIE30B, KOTO-
pBIX OBLIO 12.

5. PaznenénHad Ha mpoBUHUMM U Auole3bl UTanus B 4ucie Apyrux
3eMellb UMIIEpHH OblIa OKOHYATENFHO JIMILIEHa CBOET0 0COOEHHOTO 3Ha-
YeHHs U IOJIOKEHUA, OHAKO PumM mpopomkan emé HEKOTOpoe BpeMs
CUHATATHCS CTOJIUIEH UMITEPHH.

Uro kacaeTcst 3KOHOMHUUECKOW MOMUTHUKY JIMOKIIeTHaHa, TO OHa ObLIa
3HAYNUTENIHON M Jlayla MEPBBIM NMpUMeEp aKTUBHOLO  aAMUHHMCTPATHBHOTO
BMEIIATEeNECTBA B CTOJIb CJIOXKHYIO W TOJBIKHYIO\C(epy JKU3HU 0OIIIe-
CTBa, KAKOH SIBJIIETCS SKOHOMHKA. B nepByto ouepenp J(nokneruaH BMe-
CTO Pa3HOTo pojia KOCBEHHBIX HAJOIOB BBEI'€IUHBIN MPsAMON Hajlor —
[I03EMEJIBHO-TIOYIIIHBIM, B3bICKUBAEMBIM B HATYpE: 3€PHOM, MSICOM, LIEP-
cThIO U TIp. Pa3mep o6moxeHus ObUL 3HAYUTENHFHO YBETMYEH POTHB MPEek-
Hero. CTpeMsCh MOKOHYHUTH C XOX/IGHUEM MOpUEHBIX JECHEr, UMIIepaTop
BBEJI TOJTHOLICHHYO 30JI0TYIO.MOHETY, HapsAy ¢ cepeOpsIHON 1 METHOI.

Kpome Toro, meitasch ‘OCTaHOBUTH POCT LEH HAa TOBAapbl U YCIYTH,
Huoknernan u3gan B 301 1) 9AUKT, YCTAHOBUBIINN MaKCUMaIbHBIE IICHBI
Ha IpojaBaeMble TOBApbK [loMHMO MakCHMManbHBIX LIEH Ha TOBApBHI,
SMKT yCTAaHOBWI €WIE-M MaKCHMAIbHBIE Pa3Mephl 3apa0OTHOM IIaThI:
Oarpaky, y4UTENro, anBoKaTy W T.a. ['oHOopap amBokara B 15 pa3 mpe-
BBIIIAJ 3apaO0THYIO MU1aTy MenHuka. CBouMu pedopmamu HOKIeTHAH
YCWJIMBaJI BIAACTh 3€MJIEBIA/ICBIICB HA/l KPECThIHCTBOM. 3€MIIEBIIAAETICL]
MOJTYYYJI IPABO TOCHUIATH TI0 CBOEMY BBIOOPY OTIPEIEIEHHOE KOJIMYECTBO
3aBUCHAMBIX JIIOZIEH Ha BOCHHYIO CITY>K0Y, B HIMIIEPaTOPCKYIO apMHUIO.

Havareie Jluoxnernanom pedopmbl mpomomkun umneparop Kon-
cranTHH (285—337), 60ee BCero M3BECTHHIN CBOEH IMEpKOBHOMW IOJH-
THUKOH, OJarompusATHONH IJIi TOHUMOTO TOCYAapCTBOM XPHCTHAHCTBA.
MunanckuM 3auktoM 313 r. KoHCTaHTUH pa3pemmi XpUucTUuaHaM CBO-
O0omHoe mcmoBenanue cBoeit penurnn. [Ipn KoHcranTuHe 3aBeprmaetcs
MPOIIECC 3aKPEMOIIEHUS KPECThIH-KOJIOHOB M peMecieHHnKoB. Corac-
HO UMIIEPATOPCKON KOHCTHTYUUH 332 T., KOJOH ObLI JMIIEH MpaBa Ie-
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pEXOAUTH W3 OAHOIO MMEHHs B apyroe. He nmomumHuBIIMIiCS 3TOMY
3aKOHY KOJIOH 3aKOBBIBAJICS B KaHIAJIBl KaKk pad W B TAaKOM BHIE BO3-
Bpalaics npexHeMy coOCTBEHHHKY. Ta ke JIMHUS MPOBOIWIACE U B OT-
HOIIIEHUH PEMECIEHHUKOB. DAUKTOM 317 T. MpeanuchIBAIOCH, YTOOBI
MacTepa MOHETHOTO Jejla «HaBCEeTIa OCTaBAJIUCh B CBOEM COCTOSIHUN.
HemocpenctBenHoe mprcBoeHMEe MPHOABOYHOTO MPOIYKTa TOCPEACTBOM
9KCTCHCUBHOTO THIIA Pa3BUTHS SKOHOMHKH CJIENIAIOCh OCHOBHOH (hop-
MOM SKCIUTyaTalluy KPECThSH U PEMECIIEHHUKOB.

IIpu KoncranTuHe cronuma Pumckoll ummepun ObUTa mepeHeceHa
B cTapelii BuzanTuii, Ha3BanHbl 3aTeM KonctantuHomoseM™(11 mas
330 r.), Kyaa ObuIK TepeBeieHb U3 PuMa BhICIINE TTPaBHTCIHCTBEHHBIC
yuapexaeHus u Boccoznad CeHar.

OO0beKTHBHOE pa3pylIeHHe B AHTHYHYIO SM0XY paloBianeabuecKo-
rO CTPOsI COMPOBOXKIANIOCH MpOLecCOM pacnagd PHMckol umiepun Ha
nase yactu (3amagHyro U BocTouHy!0), 4TO OMMIETBOPSIO pasien enu-
Horo Pumckoro rocyaapcraa.

2.4 Pazeutue npapa B JIpesHem Pume

[IpaBo anTHYHOrO PHMMa CIOXHMIOCH W Pa3BUBAIOCH KaK CIOXKHAS
IpaBoBasg cucTema. ['OCHOACTBYIOMINI KiIacC ¢ TIOMOINBIO Pa3IHIHBIX
MIPABOBBIX CPEJICTB CyMEIl PEryIMPOBaTh U MOAUYNHUTE ceOe KU3HEIes-
TENBHOCTh OOJBIIOre, rOCyapcTBa. PUMIIsTHE cO3/1aimy KIACCHUYECKYIO
CHCTEMY IIpaBa, CTABIIYIO YHUBEPCATBHON JJISI aHTHYHOTO PabOBIIaIeIb-
YeCKOro 001mecTsa. ITO MpaBo MEPEKUIIO0 maaeHne PuMckoil mmmepun
U 0Ka3aJI0 TPOMAJHOE BIIUSHUE HA PA3BUTUE €BPOIEHCKON CPEIHEBEKO-
BOH FOpUCIPYACHITUH.

Pumckoe TipaBo ObIT0 Hamboiee coBEepIICHHON (DOPMO IpaBa, UMe-
fofl[ell’ B '€BOECM OCHOBE MHCTUTYT YaCTHOM COOCTBEHHOCTH. Pumckoe
MPaBO JOCTUTIIO BEPUIMHBI a0CTPAKIUU B BBIPAKESHUH UM OLIEHKE Oora-
TEHIIEro OIbITa >XUBOTO OOINEHUS IIOJEH, MPEACTaBUB IPAKTHYECKU
BCE€ BHJIbI OTHOIIICHUH MEXIy HUMH B OTTOUEHHBIX IOPUANYECKUX (Hop-
MyJiaX U JeUHHIUAX, IPABUILHOEC MPUMEHEHHUE KOTOPBIX MOTJIO JaTh
onpenenéHHOe U TOYHOE peIlleHue JIF000H BO3HUKAIOMIEH JMYHOCTHO-
conpaibHON Koumu3nu. VIMeHHO Omarofaps 3TUM OCOOEHHOCTAM pUM-
CKOE TpPaBO OKa3aJl0 OIPOMHOE BIMSHHE Ha MPaBO €BPOIEHCKUX Hapo-
noB. [loutu Bo Bcex crpaHax 3amagHoil EBporbl mpoucxoauna peuer-
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LM PUMCKOIO IpaBa, T. €. €ro NpUMEHEHHE Ha MPAKTUKE 3a4acTylo He
B BHJIE OTJIENBHBIX ITOJIOKEHUH, a KaK CHCTEMBI B IIEJIOM C M3MEHEHH-
sAMH, COOTBCTCTBYIOIIMMU HOBBLIM, UCTOPHUYCCKUM OGHIGCTBGHHBIM OT-
HOIIEeHUAM. J[yXoM pHUMCKOTO MpaBa HANIOJHEHBI B OOJBIIEH MM MEHb-
i CTEIIeHN BCEe eBpONeHCKIe KOTUBHUKATIHH.

2.4.1 Pumckoe npaso 6 00K1accuieckuil nepuoo

PrMckoe mpaBo OBIIO HE 3aCTHIBUINM SIBIIEHHEM, a AWHAMUYHBIM,
MOCTOSTHHO Pa3BUBABILIMMCS IOPUAMYECKUM OpraHuzMoM. QHO “B: cHITy
CBOEH OTHOCHTENBHOW CaMOCTOSTEIBHOCTH UMEET COOCTBCHHYIO TIEpPH-
onuszanuio. IIpuHATO OTMEUaTh TpH NEpUOJa B Pa3BUTUN PAMCKOTO IIpa-
Ba. I[lepBblil mepruoa yXOIUT CBOUMH UCTOKAMH B IPEBHEHIINE BpEMEHA
Y TIOJTHOCTHIO 3aBepiaercs k ucxoay 11l B. no H. 3. OTe OblI IEprO A0-
KJIACCHYECKOI0 PUMCKOIO IPaBa, PAacCUUTAHHOLO’ Ha I1aTpUapXajbHO-
HaTypaJIbHOE XO3MHWCTBO M MOCTENEHHO IIPeo0pa3yeMoro Ha OCHOBE
YCUJIEHUSI POJIU TOBAPHO-/IEHE)KHBIX OTHOILIEHH.

Bropoii nepuon, npumepHo ot cepennHbiAll B. 1o H. 3. 10 mpasie-
Hus Jlnoknernana (264—242 rr. nosH. 9. ~— 284 r. H. 3.), OBUI ITEpHO-
JIOM KJIaCCHYECKOTO0 PUMCKOIO MPaBa, MPUCIOCOOIEHHOTO K Pa3BUTOMY
TOBapHOMY 00OpOTy Ipu Bc€ 00JIe€ PACILUPSIOLIEMCS] PBIHKE B YCIO-
BUSIX 3aXBaTa HOBBIX 3€MeJIb.

Tperuil nepuo oxparbiBaeT oTpe30oK BpeMeHH ¢ koHua III B. H. 3.
1o koaudpukanuu KOcruanana (VI B. H. 3.). ITO mepuo mocTKiIaccuye-
CKOT'0 PUMCKOIO NpaBa, KOT/1a Ha MEPBBIH IUIaH BBICTYIAET HE CTOJIBKO
€ro conepkaHue, CKOJBKO CHCTEMa, MPEACTABICHHAS B CIIOKUBIIEMCS
KOAU(DHUIIMPOBAHHOM BH/IE.

B [lpeBaem Pume mpaBo, Kak U rocynapcTBo, ObUIO 3aKOHOMEPHBIM
Ppe3yIbpTaTOM BO3HHKHOBEHUS! KJIACCOB M COOTBETCTBEHHO KJIACCOBBIX HPO-
tuBopeunit."K ¢akropy, noBnussimeMy Ha oOpazoBaHue IpaBa B Pume,
cleyer oTHecTH OOpbOy marpuimeB ¢ miebesimu. B cnoxwuBmmxes yce-
JIOBUSIX NIPABO CTaJO0 TOW CHUIJIOHM, KOTOpas MOINAa YAEP’KUBaTh OOIIECTBO
B paMKax «mopsaka». Ksupurckoe mpaBo (mpaBo mpeAcTaBUTENEH pUM-
CKOHM OOILMHBI) XapaKTepHU30BaJOCh MEPEIJIETEHUEM C PEJIMIHEH u IMpo-
CTBIMM HOpPMaMH HPaBCTBEHHOCTH, HEPa3BUTOCTBHIO MPABOBBIX MOHATHI,
(hopman3MoM, KOHCEPBATU3MOM, 3aMKHYTOCTBIO, Ka3yaJIbHOCTHIO HOPM.

YepTsl Ha4aIbHOTO COCTOSIHHS PUMCKOTO IpaBa OTPa3HIUCh B €ro
uctouHukax. [lpenmyiiecTBeHHOE 3HAUEHUE Cpely HUX UMEIH OObIuau,
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OHH COZEP Kalld HOPMBI MOBEACHUS, BEIpa0OTaHHBIC KU3HEHHON IpaK-
tukoi. IlocTenmeHHo mpucnocaOiMBasch K HOBBIM YCJIOBHAM, OObIYau
HAYMHAIOT OTPaXKaTh WHTEPECHl (DOPMHUPYIOLIETOCS TOCIOACTBYIOLIETO
KJlacca, MOAePKUBAIOTCS TOCYAaPCTBOM M CTAHOBSITCS ITPABOBBIMU O0bI-
gassmu. OHH H JIETJIH B OCHOBY TaKOTO MaMSATHHKA PAHHETO PHUMCKOTO
npasa, kak 3akoHbl XII tabmu (mprbnusurensHo 450 1. 110 H. 3.).

Ota KOILI/I(I)I/IKEU_II/I}I ABWJIACh NEPBBIM JOKYMCHTAJIBHO 3aCBUCTCIIb-
CTBOBAaHHBIM COOBITHEM BHYTpeHHel nctopuu Puma. [Ipousson narpu-
[MAaHCKUX MarucTpaToB, B YaCTHOCTH B OOJIACTH CYJIOYCTPOMCTBA, BbI-
3BaJl TpeOOBaHue 3amucu 00bIYHOTO npapa. CoryiacHO npenafHuioyB 462 .
1o H. 9. ['aii Tepentunuii Apca (Harsa) BHEC npeasioskeHHE O CO3IaHUU
KOMHCCHH U3 5 4eTIOBEK IS BRIPAOOTKH 3aKOHOB 00 OTPaHUYECHHH BIIa-
cTi mpeTopoB. IlaTpuilnu okasanu 3TOMY PEUIMTEALHOE! COMPOTUBIIC-
Hue. B pesynbraTe pasBs3aiiach 0XKecTOUEHHAs 00pBOa, TAHYBIIAsCS
HECKOIBKO JieT. [locTeneHHo nepBoHaYanbHBIA, HPOEKT O 3aKOHOJATEIhb-
HOM Or'paHMYCHHUU BJIACTU BBICHIUX MarucCcrpaTtoBJACPEPOC B IJIaH 3allni-
cu mpaBa BooOme. B 451 r. no H. 3. Obuia U30pana xosuterus u3z 10 ye-
JOBEK (KOJUIETHUS JNEIIEMBHPOB), COCTOSIINX M3 BUIHBIX MATPUIIUEB BO
r1aBe ¢ Annvem Knasauem, mis pa3pabOTKu 3aKOHOB. B pesynbrate
MIPOJICIaHHOM paO0ThI 3aKOHKI OBLITH HATIMCAHBI U pa3MmeliieHbl Ha 10 men-
HBIX TaOJUIIAX W BBICTaBIEHBI| HA (DepyMe IJs BCEOOIIEro O3HAKOMIIe-
Hus. [lozmqHee oM ObuLTH yTBEpX,aeHB KoMumusaMu. OJHAKO Ha 3TOM
3aKOHOTBOPUYECKUI Mpolecc He 3apepiniica. Ha cienyrouiuii roJ; BHOBb
OblTa M30paHa KOJUIERUS AEHEMBHPOB, B KOTOPYIO BOIIIIA HE TOJBKO TaT-
punmu, HO U Tuteben. Mimu ObIIH COCTaBJIEHHI elle 1Be TaOIHIlI BHECEHO
MIPEUIOKCHHIE 0/3apeTe OPaKOB MEXKTY MATPUITHIMU U TICOSIMHU.

3akonbl XI[\rabaui He ObUIM CO3/IaHBI OJTHOMOMEHTHO. DTO TPOIYKT
OTIPEIEIIEHHOET O» UCTOPUIECKOTO pa3BuTHi. OO0 3TOM CBUIETENHECTBYET
apxamaM f3BIKa, apXan3M OOIINX YCIOBHUH KU3HU, OTPA3UBIIUXCS B HHX.
HeemoTpsHa TO, 4TO B OCHOBHOM 3aKOHBI SIBIISIFOTCSI 3aIIMChI0 OOBIYHOTO
MpaBa, 3aKOHOJATENN BBIHYXKICHBI OBUTM BBECTU WM DPSJ] HOBOBBEICHUH,
KOTOpbIE He OBLIN COTTIACOBAHBI CO CTAPHIMU HOPMaMH.

B cuiy maHHOro 0OCTOSITENBCTBA CKIIAABIBAIACH MPOTHBOPEYHBOCTD
3akonos XII Tabaui: Tamuon u mrpad, poaOBOE HACIECIOBAaHUE M CBO-
0012 3aBeIIaHus — BCE 3TO TOBOPHUT O TOM, YTO KOAMDUKAIUS CepeTHbI
V B. 10 H. 3. OBUTa IPOAYKTOM COCIOBHOH O0prObI. [laTpurmu mo psmy
CYIIECTBEHHBIX BOINPOCOB BBIHYKAEHBI OBUIM YCTYNHUTH, MPOJOJIKAS
COXpaHATh 3a COOOH MHOTO KOMaHIHBIX BBICOT. Ho B memom koaudu-
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Kallisg HMeJia OTPOMHOE 3HAUYE€HHUE HE TOJBKO B HCTOPUU COCIOBHOM
OOprOBI, HO W B Pa3BUTHU PHMCKOTO IIpaBa BOOOIIE. 3aKOHBI JICTIIH
B OCHOBY TOTO 060TraToro I0pUIMYECKOro TBOPUECTBA, KOTOPOE HII0 Ha IPOo-
TSOKEHHU Bcell puMckor nctopuu. 3akonbl XII Tabmun (cepenuna V B.
710 H. 3.) OBUTH TIEPBBIM 3aKOHYEHHBIM CBOZOM MTHUCAHHBIX HOPM, a TaKKe
HCTOPUYECKOM OCHOBOHM HJisi TIOCHEAYIOIIET0 pa3BUTHs IpaBa B Pume.
B aTOoM cocTouT nx ocoboe 3HaUeHNE B HICTOPUU PUMCKOTO IIpaBa.

3akonbl XII Tabnuil He COXPaHWIKCH (CUUTAETCS, YTO TEKCT MaMSIT-
Huka moru0 B 390 1. 10 H. 3. TIPU BTOP)KEHUM TADIOB). TEKCT WX PEKOH-
CTPYHMPOBaH C JOCTATOYHOMN TOCTOBEPHOCTHIO MO TIPOU3BEACHUAM PAMCKUX
topuctoB. Kaxknas tabnuiia Obla MOCBAIEHa OTHOMY M3 HauOoIee Bax-
HBIX TIPEIMETOB TIPABOBOTO PETYIIMPOBAHUS C TTO3UITHIA CBOSTO,BPEMEHH.

[To comepxaHUO TAOIHIIBI PACTIPEICIISIFOTCS CIICIYIOUIIM 00pa3oMm:
0 BbI30OBE B ¢y (Tabnumna 1), o 3aBepmennn cyaedubIx fien (raomn. 1), 06
OTBETCTBEHHOCTH nobkHHKA (Tadm. III), o ceMelHBIX M HaCIeICTBEHHBIX
nenax (tadn. [IV—V), o npuobperennu Bemieit (Tadi/VI), o monp3oBaHUM
3eMeNbHBIM yyacTkoM (Tabm. VII), o HakazaHusix 3a ymep0 (tadn. VIII),
00 obmecTBeHHBIX Aenax (tabmn. [X), o mopsimkeaipu nmoxopoHax (Tadm. X).
XI u XII Tabmumpl KacaroTcsi B OCHOBHOM OOIIETOPOACKHX 1€ U OTHO-
LICHUI MEXy COCIOBHBIMH I'PYNIIaMH APEBHEH OOLMHEI.

3akonbl XII Tabnuil ObLIM MOCTPOGHBI, C OJHOW CTOPOHBI, IO JAPEB-
HEMY Ka3yHCTUYEeCKOMY MPHUHIMITY, C IPYroil — 110 IpreMaM peJuru-
O3HOHW 3armoBeAn: OOJBIIMHCTBO HOPM HAYMHAETCS C MOBEIUTEIHHOTO
3ampera Wi, HallpOTUB, pa3pelieHus. TaMm, re mojiaraioch Haka3aHue,
3aKOHBI OBUTH CTPOTO JoTipeneneHsl u (GOpMaNBHBL: CyIy He Ipejara-
JIOCh HUKAKUX BapWaHTOB ITPABOBOW OIIEHKH, OH OBLI JOJIKEH BEIHOCHUTD
TOJIBKO TaHHOG'PeLIeHHE.

3akonbl XII Tabnuu ObLIM OCHOBOW PUMCKOTO IpaBa Ha MPOTSDKE-
HUU MHOTHX BEKOB.

2.4.2 Pumckoe npaso Knaccuueckozo nepuooa

JanpHeiiee pa3BUTHE PUMCKOTO IpaBa B COOTBETCTBUH C MOTPEO-
HOCTSIMH OOILECTBEHHOH KM3HU MPOUCXOJMIIO MyTEM HWHTEPIPETALUH,
TOJIKOBAaHUSI 3aKOHOB B IPOLIECCE HX INPAKTUYECKOTO TNPUMEHEHUS,
a Tak)Ke MPH MPUHSATHNA HOBBIX 3aKOHOB HAPOJHBIMU COOPaHUSMH, KOTO-
pble Ha3bIBATUCH leges. B ycnoBusix OypHOTo 5KOHOMHYECKOT'O TOABEMA
BO3HUKAJIM TaKUE€ OTHOILEHUS, A1 KOTOPBIX B I[MBHJIBHOM IIpaBe CTa-
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poli pUMCKOW OOIIMHBI HE OBUIO IMPEIyCMOTPEHO HUKAKUX MPaBHIL.
OxwunaTh, MOKa MX HEOOXOAMMOCTHh YKPENHTCS B MPAaBOCO3HAHWU Ha-
pofia ¥ TOIYy4UT CBOE BhIpakeHHE B (POPME HOBOTO 3aKOHA, — JTO OBLI
CJIMIITKOM JIOJITHH M CIIOKHBIN yTh. OH OBLT 0OJIETYeH U yHpoIlleH Oa-
rogaps MPaKTHYECKOH MeATENbHOCTH PHUMCKHX MarucTpaTroB M IOpH-
ctoB. OgHol M3 GopM HpaBooOpa3oBaHus, CHCHUGUIHON UMEHHO IS
PUMCKOTO IIpaBa, CTAJIM SAUKTBI MaruCTpaToB.

TepMuH «3MUKT» Tpon30mén ot cioa dico (TOBOpI) U B COOTBET-
CTBUU C 3TUM HMMEJ MEPBOHAYAILHOE 3HAYCHHUE — YCTHOE OOBSBIICHUEC
MarucTpara o ToMy WM HHOMY Bompocy. C TeueHHeM BPEMEHH 3JUKT
MOJYYHJI CIIEIUAIbHOE 3HAUSHHE MTPOTPaAMMHOTO OOBSIBICHHS, KAKOE I10
YCTaHOBHUBIIIEWCSl TPAaKTUKe nenand (yke B NMHChMEHHOW, opme) pec-
MyONMKaHCKHE MarucTpaTsl NPH BCTYIUICHHH B JOJBKHOCTH. OCOOGEHHO
Ba)XHOE 3HAYCHUE VMEIH SIUKTHI TPETOPOB, TIe/MaruCTpaThl OObSBIIAIIY,
Kakye MpaBmia OyIyT JiekaTh B OCHOBE X JAEATENMBHOCTH. DIUKT COep-
KaJl MoJJOOHOTO PoOjia TOJJOBYIO TIPOrPaMMy IS TEINBHOCTHA MarucTpara.

(DOpMaJ'IBHO SAUKT 6I)IJ'I o0s13aTelIeH TOABLKO IJId TOro Marucrpara,
KOTOPBIM OH OBLT U3/[aH, U TOJIBKO HA TOT TOJ, B TEUCHUE KOTOPOTO Ma-
rUCTpaT HaxoAwics y BiacTd. OgHaKO\(aKTHIECKH T IMyHKTHI 3IUKTA,
KOTOPBIC OKa3bIBAJIMCh YAAYHBIM BBIPDA)XCHHUEM MHTEPECOB I'OCIIOACTBY-
IOIIEero Kilacca, MOBTOPSUIHCH TaK:Ke'B DIMKTE BHOBb M30PaHHOTO Maru-
cTpara, mpuodpeTas yCToMdNBOS 3HaUYeHHe. Hu mpeTop, HU ApyrHe Ma-
THUCTpAThI HE OBIIIM KOMIIETEHTHLI OTMEHATEH WA U3MEHATH 3aKOHbI, U3-
JaBaTh HOBBIC, TAK KaK 3TO OBLIO MOJIHOMOYHEM HApOJHOTO COOpaHUsL.

Ho maructpar (B cnmy mpuHAIISKABIIEH eMy 0co00# BIacTH pPyKo-
BOJIUT JICATENILHOCTBIO CyJ]a U B 3TOM TOPSJKE NaéT CylIeOHYIO 3alIuTy
HOBBIM O6HIGCTBCHHI)IM OTHOLICHHUAM. HpeTOpI)I MOTIJIM B OTACIIbHBIX
CITy4asix [0'COO0PaKEHUSIM IIEJIeCOO00PA3HOCTH U CIIPABEITUBOCTH BHO-
CUTh-U3MEHEHHS WM MCIPABJICHUS B 3aKOH B TPOIECCE ero ImprMeHe-
HUsl. st “AaHHOTO Cciiyyasi Takoe MPUMEHEHUE 3aKOHA CUMTAJIOCh U3bsi-
THEM, U3 3aKOHA. Takue U3bATUS JIENaTNCh Yalle U CTAHOBUIIMCH TOCTO-
STHHBIMH, a 3aKOH CTaHOBHJICSI «TOJIBIM IIPABOM», T. €. OH HE OTMEHSIICS,
HO IepecTaBajl 1eHCTBOBATD.

[IpaBoTBOpYECTBO MpeTOpa W IPYTHX CYACOHBIX MarrucTpaToB He
MOTJIO COXPaHHUTh CBOETO OBLIOTO 3HAYCHUS IO MEpEe TOro, KaK yCHIIH-
Bajach BIACTh MMIIEPATOPOB, KOTOPHIC CTPEMUIIHCH «IIOJOKHTH CBOIO
PYKy» Ha JesITeTbHOCTh CyneOHbIX opraHoB. Bo Il B. H. 3. ummepaTtop
Anpuan (117—138) Bo3moxwun Ha ropucta HOnmana komuduUKaImo oT-
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JEeTBHBIX TIOCTAHOBJICHUH, CONEPKABILUXCS B IPETOPCKUX ITUKTaX. BbI-
pabGorannas FOnuaHom okoHuUaTenbHas peAakuusi ObLIa O0ZOOpeHa HM-
HepaTopoM U OOBsBIEHa MocTaHOBieHHMEM CeHara HEU3MEHHOW; Of-
HAKO MMIIEPAaToOp OCTaBWJI 32 COOOH MpaBo JeNaTh JOTONHEHUS K dJIHK-
Ty. Kommdukamus momydniaa HauMEHOBAaHWE TOCTOSHHOTO (BEYHOTO)
saukta. [Tocne 3akonoB XII Tabmun >aukT Anpuana Obll KpyMHEHIIeH
Koau(uKanuel puMCKOTo nmpasa, 0000IIeHreM OrpOMHON paboTHI Tpe-
TOPOB, CO3/ABILIX CBOEH AESITEIBHOCTBIO CAMOCTOSITENbHBII HCTOUHUK —
nperopckoe npaBo. C 3TOro BpeMeHH NPEeTop, N3aBas SAUKT IIPH BCTYTI-
JICHWHW B JIOJDKHOCTD, YK€ HE FIMEJ MpaBa HU U3MEHATh, HU COMPOBOXKIATH
JIOTIONTHUTENLHBIMA HOBBIMH TIPaBUJIaMH BEYHBIN SMHUKT. CIe/JoBaHUE eMy
MPUBENIO K TOMY, YTO Pa3iuyusi MEXIy UBUIGHBIM U MPETOPCKUM Mpa-
BOM JaBajy O cebe 3HaTh B Manoi crerneHH. OKOHYATeNbHO OHM ObLIM
yCTpaHeHbI Julllb B YioxeHuu FOcTuHnaHa.

B cozmaHmm KiTaccM4ecKOro pHMCKOTO IpaBa He MEHbIIAas POoJib
NpUHaIexkana pPUMCKUM IOpuUcTaM. Mx. mesTeAbHOCTh NpOsIBHIIACH
B TpE€X popmax:

1. Cavere — BbIpaboTKa (HOpMyI I FOPUINIECKUX TEHCTBHIM.
HyHO IpHHATH BO BHHMaHHE CTPOTHH ‘(PopMaan3M PUMCKOTO IIpaBa,
MIPH KOTOPOM IPOIYCK XOTS ObI OHOFO CJIOBa 0OECCHIMBAN COBEPILECH-
HBIH aKT, eiaj ero PUANnIeCKA HUMTOKHBIM;

2. Respondere — KOHCYABTalK YaCTHBIM JIMLAM TI0 IOPHINYECKIM
BorpocaM. KOpucThl 1aBafiy TOJAKOBaHUE IEHCTBYIOILEMY NIPaBY, a B CIIy-
qasgx ero npoOeIbHOCT!, IPeAaraii CBOU COOCTBEHHbIE pemieHus. Mx
OTBETHI OKa3bIBAJIU HA IPAKTUKY BIUSHHE, CTAaHOBHUBIIEECS TEM 3Ha-
YHUTENbHEH, yeM yoenuTenapHel Obu1a 000CHOBAHHOCTh M YE€M BHIIIE aB-
TOPHUTET aBTOPA;

3. Agef€— KOHCYJIbTallly 110 BEJCHHUIO A€ B CyJax.

OprctaMu B ApeBHEHIIYIO 310Xy OBUTH Kperbl (MMOHTH(GUKH), CO-
CTaBIMBIINE OCOOYIO KacTy, MPEACTABUTENH KOTOPOW TOJKOBAJIM 3a-
KOHBI, HE MOCBAIas Macchl B ropuanyueckue Tainbl. [lo npenanuro,
®naBuii MOKUHYJ MOHTU(PHUKOB, 3a0paB coOpaHue (GopMyIsIpoB U Tpa-
(apeToB HCKOBBIX NPOU3BOACTB, U HU3AaJ OTIEJIBHBIA IOPUAMYECKUN
COOpHUK, MONYUYUBIINN Ha3zBanue ius Flavianum. Emg B 11l B. mo H. 5.
mocyie JI0MycKa mjuedeeB B KOJUIETHIO TTOHTHU(UKOB, TIEPBbI MOHTH(PHUK
nu3 mnebeeB Tubepuii KopyHkapuil chenan CBOM IOPHUIMYECKHE KOH-
CYJBTALH OTKPBITBIMH U IOCTYIIHBIMU JUISL BCEX.
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IOpucnpyneHust B Cuily 3TOTO CTAaHOBHTCS CBETCKOW, YTO OJaro-
TBOPHO CKa3bIBaeTCA Ha TEOPUH M TMPaKTHUKe mpaBa. Ecian moHTHUKH,
cumrtas ceOsl mepeaTyrMKaMu BOJM OOroB, HE 3a00THJIMCh O MOTHBH-
POBKE CBOMX KOHCYJIBTAIIMIA, TO CBETCKUE IOPUCTHI HE TOJIBKO JAAFOT MO-
TUBUPOBKY CBOMX KOHCYJIBTAllH, HO U BAYMBIBAIOTCS B CMBICI KaK OT-
JIETHHBIX IOPUINIECKUX HOPM, TaK U IEJOH uX cucTeMbl. OHH yCTaHaB-
JUBAOT 00uIMe MpUHUUIBI mpaBa. KOpUCTHI KiIacCHYECKOro mnepuoia
CO3JAI0T YUYEHHUE O Pa3IMYHBIX THUIAX TPAKIAHCKUX OTHOLICHHUH, OKa-
3aBIree OOJIBIIIOE BIMSIHIE HA MTOCIIEMyIoIee pa3BUTHE paBa B EBpore.

JesTenbHOCTh IOPUCTOB, IO CYIIECTBY UMEBIIAs Ha3HAUCHUE ITOMO-
ratb MPUMEHEHUIO NEHCTBYIOIIUX HOPM IpaBa, (PaKTHIECKU IMOydniIa
3HAaYEHHNE CaMOCTOATENbHON (hopMBl TpaBooOpazoanus-LIpaBoTBOpUe-
CKHI XapakTep AeSITeILHOCTh IOPUCTOB MOIYUYNiIa B AIOXY TMPHUHIIAIIATA.
locnoncTByrOIINE KiIace W €ro mpeAcTaBUTENE — HPHHIEINC ObLTH 3a-
WHTEPECOBAHbBI B COXPAaHEHNWH UCKOHHOTO aBTOPUTETA IOPUCTOB, TaK KaK
OHHM B OOJBITMHCTBE CIIy4acB MPOBOIWIN MX MOMUTUKY. [IpuHIENCHI,
HauMHAas ¢ ABTyCTa, CTalM NPEJAOCTABIATH HAWOOJIEe BBIIAIOIIUMCS
IOpUCTaM 0co00e TMpaBo JaBaTh oHULMANBHbIE KOHCYNbTAUH. [Iprnoo-
penu OoubIoe BIUSHYE HA MPAKTHKY W MHEHUS 3THX IOPHCTOB. Takum
MHEHUSIM MPUIUCHIBAIACH CUJIA 3aKOHA. DTU IOPUCTHI CYUTAINUCH B T1O-
CIIEYIOIME BpEMEHa «CO3JaTeNsIMM, mpaBay. M3 ducna pecmyOnukaH-
CKMX IOPUCTOB B JaHHOM,. OTHOIneHuH wu3BecTHbl: Katon Crapmiuid,
Mapk Manunmii, bpyt, CieBona.

K Hawamy kimaccuuecKoro Mepuoga OTHOCHUTCS NEATENbHOCTh ABYX
OCHOBHBIX IIKOJ TPaBa;»CBSI3BIBAIONINX PECITYOIHMKAHCKYIO IOPHCIIPYACH-
LIUI0 C KJIACCHMECKUM TIEPHOAOM: INKOJIA MPOKYJIBSIHIEB (OCHOBATENb
JlaGeon) u 1mKoNa cabuHbsiHIEB (OcHOBaTenb KanuToH). M3BecTHBI cBOCH
JIesITeNIbHOCThIOVTaKkue I0pUCThI, Kak Llenss, FOnuan, [Tomnonwuii, ["aii, Bo-
Il B UICTOPHIO CBOMM ydeOHHKOM ipaBa — «MHCTUTYIMSAIMIY, [1a-
MUHUAH, CO3IaBIINI HOBBIE TTpou3BeneHus: «ccnenoBanusny, «OTBETHI».

Bepmmay puMckoll ropucCpyIeHIIMM BEHYAIOT MMEHa YIIbIIMaHa
u I1aBna. Ho B cBOEH MeATEIHHOCTH OHH YK€ CONMIKAIOTCS C TTOCHIETyI0-
IUMHU TIOKOJICHUSIMA PUMCKHX IOPHCTOB, KOTOPHIE TJIaBHYIO CBOIO 3a-
Jlady BUJCTH B cOOMpaHUM U 00pabOTKE MaTEepPHaIOB MPEAIICCTBCHHH-
koB. [lo3:ke, Korma mpekpaTuioch CaMOCTOSTENBHOE TBOPUECTBO PUM-
CKHX IOPHUCTOB, OBIT U3MIaH «3aKOH O MUTHPOBAHUW (426 T. H. 3.). DTOT
MepHoJ MPUXOIUTCS HA Bpems BeryruieHus J[peBHero Puma B 3pemyro
CTanI0 CcBOEro pa3BuTHsi. DEHOMEH PUMCKOTO KJIACCHYECKOTO IpaBa

92



BBI3BaH K JKM3HU psioM mpuyrH. Cpeau HUX OOJbIIOe 3HAYCHHE UMEIIO
HIMPOKOE PACIPOCTPAHEHUE TOBAPHOIO MPOU3BOACTBA W TOBapHO-Ie-
HEXHBIX OTHOINECHUI. PUMCKoe mpaBo Ha JaHHOM 3Tamne MpUoOpeTaeT
CBETCKUH xapakTtep. Ero ocHOBHBIE 4epThl: MHIMBHIYaJIH3M, MOOUIIb-
HOCTb, JAKOHUYHOCTb, BBICOKAsI Pa3BUTOCTb CTPYKTYPHI U MHCTUTYTOB,
4ETKOCTh M3JI0KEHHUS TPAaBOBBIX HOpM. HopMBI cTaporo m HOBOTO puM-
CKOTO TIpaBa, IpaBOBbIE HOPMbI HAPOJIOB, HACENSABIINX UMIIEPHIO, BKIIO-
YaroTCsl IPETOPOM IEPETPHUHOB B CUCTEMY «IIPABO HAPOJIOBY.

PrumMmckoe mpaBo Ha JaHHOM 3Tare MMEET CBOEH OCHOBOM HE pPEJINIH-
O3HbIe TPAJULMK U OOBIYaW, a yYEHHE O ecTecTBEHHOM IpaBe. OHO mo-
HUMAJIOCh IOPUCTaMH KaK TO IPaBO, YTO COOTBETCTBYET €CTECTBEHHOMY
pa3syMy, HadyajlaM HPaBCTBEHHOCTH H CIIPABEAINBOCTH, YCTAHABIUBAIOIINM
o0mme 9epThl B JKM3HEHHOM TIOPSIIKE BCEX HApoJoB. BCe Jomu paBHBI
U POXIAIOTCS CBOOOAHBIMU. PHUMCKOMY KiaccudeckoMy: TpaBy CBOW-
CTBEHEH BBICOKHH YPOBEHb TEXHUKH, BHIPAXKEHHS OOIINX HOPM ITOBEACHHUS,
TOYHOCTB W YEKAHHOCTH ()OPMYJIHPOBOK, 0O0CHOBAaHHOCTH PEIIEHHA.

B aToT mepuoa 3akoHonaTeNbHAs NESATEIBHOCTh HAPOAHBIX coOpa-
HUH mpekpamiaercs. BMecTo HUX 3aKOHOAATeNbHBIM yUpEKIACHUEM CTa-
HoBHTCsI CeHaT, a €ro MOCTaHOBJIECHHU=— CEHATyC-KOHCYJIBTHI IIPHOOpe-
TaloT cuily 3akoHa. Co BpeMeHEM €ro) 3aKOHOAaTelIbHas MHHLMATHBA
MEePeXoauT K umIeparopy. bonbmioe 3HadeHne mpuoOpeTaroT KOHCTH-
Tynuu uMinepaTopoB. OHu umenu Gopmy:

a) 9JJMKTOB — OOMINX PACIIOPSHKEHUH UMIIepaTopa;

0) IEKpETOB — UMIIEPATOPCKUX PACTIOPSKEHUH MO CyIeOHBIM Jeyam;

B) PECKPHUIITOB —~ OTBETOB MMIIEPATOpa Ha 3aIPOChl IOPUAUIECKOTO
Xapakrepa;

I') MAaHJATOB ~— MMIIEPATOPCKUX YKa3aHUH YMHOBHUKAM I10 pa3iny-
HBIM BOIIPOCAM YHPaBIECHHUS.

Co-BpEMEHEM TOJIBKO HAUKTHI IPHOOPENN CHITy 3aKOHA U CTaJId HC-
TOYHHKOM NpaBa.

OAHMM 13 HCTOYHUKOB KJIACCHYECKOIO IpaBa, IMOJb30BABILIETOCS
HauOOJIBITICH MOMyJIIPHOCTBIO, SIBISIIOTCS «MHCTHTYIIMNY ["as — komu-
(duKanms prUMCKOTO TIpaBa, co3AaHHas BO BTOpoii monoBuHe Il B. H. 9.
«MucTuTynnu» ['as mocmyKunmu B JaibHeleM o0pa3loM WHCTUTYLH-
OHHOH CHCTEMBI. DTy CHCTEMY MOXKHO Ha3BaTh NOKTpUHaNbHOH. [lpu
OTCYTCTBHH WJIM KPAaTKOM PAacCMOTPEHHH HCTOPUYECKOr0 MaTepuaia
BCE COCpPEIOTOYEHO Ha JOTMaTHYEeCKOM H3JO0XKEHHM JeHCTBYIOLIETO
mpaBa. MHCTUTYLIMOHHAsA cHcTeéMa H3JI0KEHHUS CTPEMHUTCS BECh Mare-
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pHaji pacwICHUTh C TOUYKH 3pEHHS OOILENPaBOBBIX KaTEropui, KaKUMH,
IpeXJe BCEro, SBIAIOTCS BEIIM M WUCKU. ['ail ma€r kparkoe u JocTa-
TOYHO $ICHOE M3JI0XEeHHE OCHOB mpaBa: «lIpaBo MOXHO pa3fenuThb 1o
COJIep)KaHUIO Ha TPH YacTH: OTHOCSIIEECs K JIMIaM, OTHOCALIEECs K Be-
aM M OTHocseecs K ooOs3arenscTBam». «MHcTuTynum» ['as nomos-
HAIOTCA €r0 COYMHECHUEM «HOBCC}Z[HCBHBIC Jciaa». B COBOKYITHOCTHU OHH
JAr0T KPaTKUi 0030p BCEro JIeHCTBYOMIETO MpaBa.

2.4.3 Pumckoe npaeo 6 nocmkiaccu4ecKuii nepuoo

C 3aBeplIeHHEM KJIACCHYECKOro MEpPHOJAa HACTYIMIM CYIIECTBEH-
HbIE U3MEHEHUS] B PUMCKOUN IOpUCTIPYAEHIMU. TpeTui-aran pa3BUTHS
PUMCKOTO TIpaBa COOTBETCTBOBAJ BPEMEHH MO3IHEH-PAMCKON TOCyaap-
ctBeHHOCTH (V — VI BB. H. 3.). DKOHOMUYECKUE U TIOTUTHUECKUE TPY -
HOCTH, BBI3BaHHBIE KPHU3WCOM H DPAa3JIOKEHHEM pPaboBIaleIbuecKoTro
croco0a TMPOU3BOJICTBA, 0OOCTPEHUE COIMAIBHBIX MPOTHBOPEUYHi, OC-
nabieHre BHYTPEHHUX SKOHOMHYECKHX (CBS3EH, Upe3BbIYAiHAS CIIOXK-
HOCTh B YIPAaBICHHH OTPOMHOW TEPPUTOPUEH TrOCynapcTBa, a TaKkKe
MIEPMaHEHTHO YCWJIMBAIOIINNACS HATHCK TEPMAHCKUX U CIABSIHCKUAX
IJIEMEH, — BCE 3TO IMPHUBEJIO UMICPHIO K pacnany B 395 1. Ha 3amagHyro
Y BOCTOYHYIO YaCTH.

OTnrunTenbHas 4epTa.3TOr0 TIepruoIa B pa3BUTHH IPaBa COCTOUT HE
B 3aKpEIUICHUH HOBBIX JOPUAMUYECKHX KOHCTPYKIIWI, a B CBEJICHHU BO-
€JMHO BCETO TOTO, YTO SABISAJIOCH JOCTH)KEHHEM KJIacCHYecKOoro IpaBa.
[Ipoucxoaut 3aBepileArE BCEX MPOIECCOB, UMEBIINX MECTO HA TpPEIbl-
IyIIEM 3Tane, MOCTEHEHHO TepAeT 3HAaYeHHe JeJieHHe PUMCKOTO IIpaBa
Ha KBHPHUTCKOE, JIPETOPCKOE U TeperpuHckoe. Kpome storo, Habmoaa-
eTcs TeHACHLMS, 3aTPOHYBIIAsl BCIO CUCTEMY IpaBa: yCUJIMBAIOTCS Mpa-
BOOLPAaHUMEHNS IO PEJINTHO3HOMY MPU3HAKY, OCTEIEHHO M3MEHSAETCS
S3BIK JIPABA, B TOYHBIE M JIAKOHHYHBIE (OPMYIMPOBKU TMPOHHKAIOT
HOPMBI MECTHOTO, OOBIYHOTO IIpaBa HAPOJOB, HACEISIONINX HMIIEPHIO.
C mpyroil CTOpPOHBI, TEHASHIMS BOCXOIAIIETO IBM)KEHHWS MpaBa craja
MIPOSIBIISITHCS B 000OIIEHUH YKe TOCTUTHYTOIO, B €r0 OCMBICTICHHH. JTO
OOBSICHSIETCSL HE TOJNBKO COXpPaHEHHEM B IO3JHEH WMIEPHH CpPaBHH-
TEJIFHO BBICOKOTO YPOBHS TOBapHOI'O MPOM3BOJACTBA, HO M TeM (aKTo-
POM, 4YTO TMEpeXHBaEMble UMIIEPHEH TPYIHOCTH JABAIN JONOJIHUTEIb-
HBIE UMITYJIBCHI JJ1s1 COBEPIICHCTBOBAaHMS NpaBa. Pa3aeneHne nMnepun Ha
3amMagHyl0 M BOCTOYHYIO NIpHIANO0 3ajaue cOOMpaHusl MpaBa M MOJHU-
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THUYECKOE 3HAYCHHUE, YTO HA3HAYE€HO OBLIO CIYXXHTh CUMBOJIOM €IWHCTBA
MpaBa MpH MOTUTUIECKOM Pa3/ielIeHuH TOCYIapCTBEHHOTO arnapara.

B kauecTBe MaMSATHHKOB, TOABOAMBIIMX WTOI'M MHOTOBEKOBOW HC-
TOPUU PUMCKOTO TIpaBa, CTall 3aKOHOAATEIbHbBIE U OPUIHIECKUEe COOp-
HUKH, U3aHHbie B V 1 VI BB. Ipy BOCTOYHBIX MMIiepaTtopax. [lepBbim
opunmansHeIM cobpanueM koHcTuTymii Obi1 Codex Theodosianus,
®eonocus 1, umneparopa Bocrounoit umnepun. Konexe @eonocus co-
XpaHWICS B MHOTOYUCIIEHHBIX PYKOIUCAX H TiepensnaBaics kak B,Cpen-
HUe Beka, Tak u B HoBoe Bpems. Kogekc nemmiics Ha 16 KHAT, KHATH —
Ha TUTYJBI, BHYTPHU KOTOPBIX OTAEIBbHBIC KOHCTHTYLUHU PaCTIONOKCHBI
B XpOHOJOTHYecKoM nopsinke. B kogexce deomocus monydmiu oTpake-
HUE M3MEHEHHs, KOTOphIe MPOU3OILIN B TOCYAAPCTBEHHOH W YaCTHO-
MpaBoOBOH cepe paboBIaIeTbUECKOr0 rocyaapcTa. AOCOTIOTH3M MO-
HapXWUU BOCTOYHOTO THIIA OBUT SPKO OTPaKEH B,OOIMECTBEHHOW U CITy-
KeOHOU Hepapxuu.

B nocnenytomem npu npasiennn FOctuananad, ogHoro n3 Haubo-
Jiee IeATeNbHBIX BOCTOYHBIX MMIIEPaToOpoB, (527—565), 3akoHomaTeNb-
Hasl MOJIMTHKA OblIa MOJUYMHEHA PELICHUIO\CNeNYIOIeH 3a1aun: U3 ABYX
WMCTOYHHUKOB TIpaBa MPOIUIOT0 — pPabOT, KIaCCHYECKNX FOPHUCTOB (jus)
U UMIIepaTOpCKUX 3akoHOB (leges) €o3AaTh CBOJ 3aKOHOB, MPUTOTHBIX
JUTSL IPUMEHEHUS B HOBBIX MOMHTUYECKUX M DKOHOMHYECKUX yCIOBHSIX.
st 3Tor0 HEe00X0AMMO OBIIO MTPOBECTH OTPOMHYIO KOIU(PHUKAITMOHHYIO
paboty, pykoBonCcTBO KOTOpo# HOcTHHMAaH MOpYYrJI M3BECTHOMY yde-
HOMY, mipaBoBeay Deoduity, mpodeccopy KOHCTaHTHHOMONBCKOH IIKO-
TBI TIpaBa, W TpuOOHHAHY, HaYAIBHUKY HWMIIEPATOPCKON KaHIEIIPUU
¥ 3aBeAyOIEeMY, PerakTupoBanueM 3akoHoOB. Komudbukamms FOcrtu-
HUaHa noJtyuwsia HazBanue «CBoJ rpaxaaHckoro mpasa» (Corpus iuris
civilis). CBO\COCTOUT U3 CIEAYIOUIMX YacTeW: MHCTUTYLUH, AUTECTHI,
KOZEKe-H HOBEIUTHI.

Koanpukanuonnsie padotsl Hauanuch 13 ¢eBpans 528 1. ¢ cocras-
neHust KoHctuTynui. [lpexnane codpanus obnerdniu paboTy KOMUACCUU
u 7 ampens 529 r. coOpaHue KOHCTHTYIUH OBLIO OITyOJIMKOBAaHO IO
Ha3zBanueMm Codex lustinianus ¥ OHOBPEMEHHO OBLIO 3aIPEIICHO M0JIb-
30BaTbesi crapbiMu coOpanusimu. Ha Tpubonmana m ®deoduna Obu10
BO3JIOKEHO TOPYUYSHHE O COCTABIICHHMHM HOBBIX HHCTUTYLUH B3aMeH ycC-
tapeBmux «MacTutynmit»y ['as. Pesynprarel nux paboTsl, omyOIHKOBaH-
Hble 21 HOAOps 533 r., MPencTaBIAIOT COO0H dTIEMEHTAPHBII KypC pUM-
CKOTO TpaBa, NMpeJHa3HaYeHHBIH Ui y4eOHbIX Hesed. OIHOBpeMEHHO
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MHCTUTYLMH TONYYWIH IOPUAMYECKYI0 cuily. B KkadecTBe rmaBHOTO
WCTOYHHMKA HOBBIX MHCTUTYIWH OBLTH MCIIONB30BaHbl HHCTUTYIUH [ a1,
KOTOpbIe OBUIN JIOTIOJIHEHBI CCHUTKAMH HA HOBBIE 3aKOHBI. CHCTeMa 3THX
WHCTHUTYIIMHA BKJIFOYana B ceOs CIEQYIOIINEe YacTU: BBEJCHHE, IMepBas
KHATA — IHIA», BTOpas — «BEIW», BKIIOYAIOIIAs B ce0sl HAaCcIeCT-
BEHHOE M 00s3aTeNIbCTBEHHOE IMPaBO, TPEThS U UYETBEpPTas KHHUTH I10-
CBSIILIEHBI YYEHHIO 00 MCKax, 3aBepllaiach YeTBEPTasi KHUTA XapaKTepH-
CTHKOH ITyOIMYHOTO MpaBa.

Komndukanus TpyaoB pUMCKUX IOPHCTOB Obla BO3JI0KEHA Ha KO-
Muccuio U3 17 denoBek moj mpezcenarenscTBoM TpubonmaHar PaboTa
Havanachk 15 mekabps 530 r. UjeHBI KOMUCCHH JOJDKHBL, OBLIM W3 OT-
POMHO# MacChl IOPUAMYECKON JUTEPATyphl BHIOpPAaTh BCE CaMOE aKTy-
ajgpHOE M 00paboTaTh OTOOpaHHEIN MaTepHuall. B pe3ysibrare nposenan-
HOH paboTh! OblIM cOOpaHbl cCOYMHEHUs 39 M3BECTHLIX PUCTOB. Bech
OTOOpaHHBI MaTepwall OblI pazmeneH Ha SO0\kAwr. TlepBas KHHMTA —
BBeZIeHHE, KHUTH 2—46 TOCBAIIEHBI CHCTEME MTPETOPCKOTo MpaBa (3IUK-
ThI) CO 3HAUYUTENbHBIMU M3MEHEHUSIMH W, JONOIHEHUsAMH, 47-1 u 48-1
coJiep)KaT OMMCAaHWE YTOJOBHOIO MpaBayumporecca, 49-s1 0XBaTbIBaeT
BOTIPOCHI 00KatoBaHMs, (PMHAHCOB M, BOGHHOTO TpaBa, 50-s1 mOCBsIIeHa
MYHUIHIIATEHOMY TIpaBy. st ycKOpeHUst paboThl KOMHCCHS OblIa pas-
JefieHa Ha TP MOJKOMHCCHH: (TIepBasl 3aHUMajach BOIIPOCAMH, CBS3aH-
HBEIMH C ius civile; BTopas. HceIeaoBaga MPeTOPCKoe MpaBo; TPEThS —
npom3BeaeHus [lannanana. Bee caenannbie BEIOOPKU CBOIMIINCE B €1TH-
HYIO JJOTHYECKYIO CHCTeMY Ha 00IIMX KOH(epeHIusIX KoMmuccuu. B uro-
re 16 mexabps 533 r.'3akoHYeHHAs pabora ObLIa OMyOIMKOBAaHA IO
Ha3zBaHueM DigeSta..QnHOBpeMEeHHO OBLIO 3ampemieHo MPUMEHSTh CTa-
pble HCTOYHUKHM\HU JIT00bIe KOMMEHTAPHH K HHM.

B cBs3m, ¢ ‘Tem, 4TO moOcie MEPBOrO M3AaHHUS KOAEKCAa MMIIEPaTOp
FOcTuHMan mpuHST P KOHCTUTYINH, KOTOPBIE OKA3aJH CYIIECTBEHHOE
BJIMsHME “Ha TPaBOBYIO cUCTeMy BuU3aHTHH, BO3HHKIA NOTPEOHOCTH
B MPOJODKEHUH KOOU(PHUKALMOHHBIX padoT. BHOBb Obuta copmuposa-
Ha KOMHCCHS M3 TISTH YeJOoBeK Bo riaBe ¢ Tpubonmanom. IlepBas pe-
JTAKIIFsI KOJeKca OblIa OCHOBATENLHO TiepepadoTana u 16 HOsOpst 534 1.
Obuta omyOsuKoBaHa o HauMeHoBanueM Codex repetitae praelectio-
nis. [IpexxHsist pepakuus konekca Obia oTMeHeHa. CoXpaHMIach TOJIBKO
9Ta PEHAKITUsS, COCTOSIAsA U3 12 KHHT: TiepBasi CONEP>KUT KOHCTUTYIIHH,
OTHOCSIIMECS K KAHOHWYECKOMY IpaBy U OOS3aHHOCTSIM YMHOBHHKOB;
2—8-51 KHUTW TOCBSIIEHHI TPaXKJAaHCKOMY IpaBy; 9-s KHHTa paccMar-
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pUBaeT yroaoBHoe npaso; 10—I12-1 KHUIH colepKaT MOJIOKEHUS O Io-
CyJIJapCTBEHHOM YTIPaBJICHHH.

Bonee no3anue xonctuTynun OctuHnaHa, a 3aTeM U APYTHX HMITe-
paTopoB, COCTaBWJIM B JaJbHEHIEM (PaKTUYECKH YETBEPTYIO 4acTb KO-
Jexca nox HasBaHueM «HoBensbl», XOTs OHM He ObLIM BKJIIOYEHBI B 0u-
uanbHBIN cOOpHUK. CoOpaHusl HOBEUT COCTABILINCh YaCTHBIMH JIMIIA-
Mu. bonbiiast yacTh HOBEJUT MOCBAIIEHA TOCYAAPCTBEHHOMY YIIPaBISHHIO
U LIEpKOBHOMY IIpaBYy, HO HEKOTOPBIE COJIEpXKAT U TPaskIaHCKO-IIPABOBBIE
oTpeeNieHHs U3 00JIaCTH CEMEIHOTO 1 HACJIEeCTBEHHOTO MPaBa.

Ilocne pasmena pUMCKOM MMIEpUU €€ 3amajHas 4acTh’ OKasajiach
MOJ| BJIACTBIO TepMaHCKUX 3aBoeBareneil. Ha ee Tepputopun o6Gpazo-
BaJICSA s BapBapcKux KoposieBcTB (Bectrorckoe, Octrorckoe, byp-
TYHJICKOE€), B KOTOPBIX COXPaHsJIOCh B TOM WJIM WHOM BHIE PHUMCKOE
npaBo. Koponu 3tux rocynapcTs qake nsgaBaiy’COOPHUKY, BKIIOYAO-
mMe W3BJeYeHHs K3 paboT Hambosiee M3BECTHBIX PUMCKUX HOPHCTOB.
OpHako 3TO NI BECbMa OTAAJICHHO HAIOMHHANO O OBUTIOM BEIWYHH
KJIACCUYECKOT'0 PUMCKOrO mpasa. JIunb B(BOCTOYHOW YaCTU MMIIEPUH,
Onaronaps ycunusiM FOcTrHHaHa pUMCKOE, [TPABO COXPAHSIO CBOE BIIH-
SITHAE €11l OKOJIO THICSYH JIET.

Pumckoe mpaBo BnepBble B UCTOPUM LMBUIM3AIMM SIBHJIOCH YHU-
BEpCaIbHONW KOHUENIUEH TUIHOCTH, CyObeKTa 1 oObekTa npasa. pes-
HHUE pUMIISHE, TIOHMMas MPaBo KaK OTpaKeHHE MHPOIIOPsAKA B 00IIe-
CTBEHHBIX OTHOIICHHUSAX, ITOJIAFATN, YTO TOJIBKO HEYKOCHHUTEIHHOE CO-
OnrofieHNe BCEMHU MPABOBBIX® MPEIMCAHUN MOXET COXPaHUTh TapMo-
HUIO B OTHOIICHUAX MeXaly MoAbMH. [IpmdeM rapanTtom 5TOH rapmo-
HUM JIOJDKHO OBITE CHIBHOE TOCYAapCTBO, TIOCKOIBKY TOJIBKO TOCYAap-
CTBO, CTOsIEe\Ha CTpa)ke MPaBOIMOPsAKA, CIOCOOHO 00ECIedHuTh Co-
OmtofeHue TEX IMpaB, KOTOPHIMH YEJOBEK O0JIafaeT Mo MPUPOJAE U 10
3aKOHaM +——00’KECTBEHHBIM U 4enioBedeckuM. [lo mepe pa3Burus mpa-
BOBOM KYJIBTYPBI, CIO)KHOCTH CHCTEMBI IpaBa y PUMJISH BO3HUKAET I10-
TpeOHOCTh B CHCTEMAaTH3allMd HOPMATHBHO-IIPABOBOIO MaTepuala.
HIMeHHO 3T0 1 00YCIIOBHIIO MOSBIIEHUE MEPBHIX KOAM(DUKAINNA OT 3aK0-
o XII ta6bnun 1o Konekca umneparopa FOcrunuana.



PA3JAEJ 3
HCTOPHUS TOCYJIAPCTBA U [IPABA
EBPOIIE/ICKOTO CPEJJHEBEKOBBS

3.1 Oco0eHHOCTH pa3BUTHS rOCyIapcTBA U MpaBa
B EBpone B CpenHue Beka

Cpennue Beka MpeACTaBIIIOT MPOAOKUTEIBHBIHN, JIUBIIANACS JIBE-
HaJIaTh CTOJICTUH, TEPUOM 3apPOXKICHHUS TOCIOJCTBA W/ PA3NMOKEHUS
(heosraTbHOTO CIIOCO0A MTPOU3BOJICTBA, MPUIIICAIIET0 HA CMEHY paboBiia-
Jenbueckomy. [Ipu paccMOTpeHUH 3amaHOEBPOIIEHCKOM A BOCTOUHOEBPO-
MENCKON CUCTEM KYJIBTYp C MEPCHEKTUBHO-UCTOPUUECKON TOUKHU 3pEHUs
MOYXHO KOHCTaTHPOBaTh, YTO MOCTPOEHBI OHU M2 (HYHHAMEHTE EIUHOMN
KyJIBTYPHOW MOJAENH M CO3/IaHBbI Ha 0a3e AITMHACTUIECKON KYJIBTYPHI.
I'maBHOE paznuume B KyJIbTYpPHO-HIICOJIOTHUESCKOM acCIeKTe 3aKTova-
eTcs B TOM, UTO Ha 3amaje UCTOYHUKOM NaTbHEHIIero pa3BUTHUS OBLI
Pum, B TO Bpems kak Ha Boctoke — Buzantusi.

C pocToM TPOU3BOAHUTENHHBIX «CHJ, B (PEOJAEHON COIHAIEHO-IKO-
HOMMYECKOW (hopMaIy MPOUCXOAUIN 3HAYUTEIILHBIC H3MCHCHUS B Xa-
pakTepe MNpPOU3BOJACTBEHHBIX OTHOMICHWH, B COLUAILHOW CTPYKTYpE,
MTOJIMTHYECKOM 00HKe (eoanbHBIX Tocynapcts. Ecim B mepuop paH-
Hero CpemHeBeKoBbs (KOHEI\V — cepenuna XI BB.) heomganusm TOIBKO
CKJIQJIBIBAJICS KAaK TOCIOJCTBYIOIIMIA CIIOCOO MPOU3BOICTBA, TO MEPHOJ
¢ cepemnnabl X1 10 koHma XV BB. OBLI NEPHOIOM pa3BUTOrO ¢eoja-
nTM3Ma, HauBBICHTero.pacisera (eomansHoro crpos. Ilozauee Cpenne-
BekoBbe (X VI - mepBas nosnosuHa XVII BB.) crano nepuogomM pasiio-
KeHus Qeofanu3Ma, Korjaa B Heapax (eoJalbHOTO OOIIECTBa 3apoiK-
JTAt0Tes M/AaYMHAIOT CKIIIbIBATHCS KAlTUTAINCTHYECKAE OTHOIIIEHHMS.

CranoBnenue ¢eojanuzMa B YCIOBHSX CPaBHUTEIBHO HHU3KOTO
YPOBHS MPOU3BOAMUTEIBHBIX CHJI OBLTO CBSA3aHO C Pa3BUTHEM (eoalib-
HOW COOCTBEHHOCTH Ha 3eMirto. Pa3nmuasi OCHOBHBIE IyTH Mepexoia
K (eogan3mMy, ClIeAyeT MOHATh, YTO MOJUTHUECKAs BJIACThH ObLIA HEIO-
CPEICTBEHHO CBsI3aHa C 3eMENIbHON COOCTBEHHOCTHI0. ColnaiibHas U npa-
BOBas CTPYKTypa HaceleHHs B (peomanbHBIX rOCyAapcTBaxX OTIUYAIAcCh
0C000¥ CIIOKHOCTBIO.

OeoanuzMy TPUCYLIU TEPPUTOPUATHHBIA MAPTUKYISIPU3M, KaK
[EHTPAIM30BaHHbIe, TaK W JCUEHTPAIM30BaHHBIE (DOPMBI TOCYIapCT-
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BEHHOT'O yCTpoiicTBa (MOHApXuH paHHE(]eoNaIbHbIE, CEHbOPHAIIbHBIC,
COCITIOBHO-TIPEACTABUTEIIbHEIE, a0CONIOTHEIC).

BaxHOro BHHUMaHUsI 3aCITy>KHBAIOT OCHOBHBIE 4ePTHI (heOAaTHLHOTO
MpaBa, pelenuus pUMCKOTo npasa B 3anaaHoil EBpore u craHoBiIeHHE
KaHOHHWYECKOTO IpaBa. BapBapckue mpaB/pl, Kak TAMATHUK paHHE(]eo-
JTATBHOTO TIpaBa C 3aMUCSIMH MPABOBBIX OOBIYAEB, Pa3IMYHBIX IPOIIE-
Iyp, PUTYQJIbHBIX JACHCTBHH, 00pa3LoB CyNeOHBIX PEeLICHUH, IpaKTHye-
CKU SIBUWIHCH OTPaXCHHWEM IEePBOHAYAIEHO OECCHUCTEMHOM, (parMeH-
TapHOM MPaBOBOM OCHOBBI.

CpenHeBeKOBOE MPaBO B CBOEM Pa3BUTHH OTPa3HUIIO psia’ XapakTep-
HBIX 4yepT. OCHOBY IpaBa COCTaBISUIO PETYIUpPOBaHUE (PEOnanbHOTO
JEpXKaHWUS 3€MIIM W APYTUX COLMAIBHBIX OTHOLIEHWM, OMPEHeIieMbIX
3eMJIeBIaeHIeM. B mporecce 3BOJIONNHN CPEIHEBEKOBOIO JIEP>KaHUS
3eMJIM TOCTOSIHHO H3MEHSINCh COJIEp)KaHUE U BHAUEHME\,NpaBa, MpHU
9TOM HanOOJbIlIee BIVSHHE HAa HETO OKA3BIBAIW PENMTHO3HBIE HOPMEI,
oTpesensieMble KaTOJMYECKOH IEPKOBBIO +— CaMbiM KPYITHBIM 3eMJie-
BiazenblieM B EBpone.

[TpaBo 3aKkpemsuIo couranbHOE HEPAaBEHETBO B OOILIECTBE, SIBISSCH
[0 CYLIECTBY «IIPAaBOM-IPUBUIIETHE», & BHEIKOHOMUYECKOE MPUHYXK-
JIEHHE BBICTYNANI0 OCHOBHBIM CIIOCOOOM IPaBOBOTO pETyIUPOBAHUS,
YTO JaBaj0 OCHOBAHHE CUMUTATH.(EOAAIbHOE MPABO «IPABOM CHIIBHO-
ro», «KyJa4HbIM IIPABOM).

TepputopraibHbIA MAPTUKYIAPU3M (pa300IIEeHHOCTh) TpaBa code-
TaJICs C TeM, YTO B CHCIEME TIpaBa OTCYTCTBOBAJIO JieJICHHE Ha OTpPaciu
MpaBa, HO BBIIEILINCH BAABI ITpaBa COTIIacHO (hopMaM JepsKaHHs 3eMIIH:
KOpPOJIEBCKOE JOMEHHAAbHOE MPaBO; OOLIMHHOE IPaBO; JIEHHOE IPaBo;
LIEPKOBHOE KaHOHMYECKOE MPaBO; TOPOJICKOE, TOPTOBOE, MOPCKOE MPaBo.

Kpome TOro,%c pa3BuTHEM TOBapHO-ACHEKHBIX OTHOIIEHUUA B EB-
pone Bo3pokaaeTcs puMckoe npaBo. Cpeau OCHOBHBIX MPUYMH peLen-
MU ‘HeoOXOAMMO BBIICIHUTD Cliayoniee: 1) puMcKoe MpaBo JaBajio ro-
TOBBIC \(pOPMYIIBI 111 IOPUAMYECKOTO BBIPAKEHUSI MPOM3BOJCTBEHHBIX
OTHOIICHUI pPa3BUBAIOIIETOCS] TOBAPHOTO XO3SMCTBA; 2) KOPOJIH, Ha-
X0l B PUMCKOM IIPaBE€ TOCYAapCTBEHHO-TIPABOBBIE MOJIOXKEHHS, 000-
CHOBBIBAIOIIME HMX IPETEH3MH Ha aOCONIOTHYI0 M HEOTPaHWYCHHYIO
BJIACTh, MCIIOIB30BAIH UX B OOpbH0E C EPKOBBIO U (PeOAaTbHBIMU CEHb-
opam¥; 3) TIOBBIIIEHNE UHTEPECAa K PUMCKOMY TPaBy B CHUTY IIMPOKOTO
oOpamieHus: >noxu Bo3poxneHuss K aHTHYHOMY TBOPUYECKOMY Haciel-
ctBy. M3yuenne pumckoro mpaBa HaumHaeTcs yxke ¢ XI B. bonbmryro
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POJIb B 3TOM ChIrpall bOJOHCKHH yHHUBEPCUTET, IPH KOTOPOM ObUIa CO-
3/1aHa IIKOJIa TJI0CCaTOPOB-KOMMEHTATOPOB PUMCKOTO TIpaBa.

®deonanbHOE TOCYAAPCTBO B pa3Hble MEPHOBI BHICTYIIANIO B Pa3iny-
HBIX (hopMax: B paHHe(eoAalbHBIA Mepuo] — B (opMe KPYIHBIX, HO
HETIPOYHBIX TOCYAapCTBEHHBIX 00BemuHeHUH; 3areM B X—XII B. —
B BUJI€ MCJIIKHX ITIOMECTHUYCCKUX O6paSOBaHPII>'I, — KHAXKECTB, I'CpPLOICTB,
rpad)cTB, COBEPIIEHHO CAMOCTOSTEIbHBIX JHOO JIUIL HOMHUHAIBHO
00beIMHEHHBIX MO BIACTBHIO €l1aboro Kopods (B mepuoa QeonanbHON
pasapobnennoctn); B XIII—XV BB. BO MHOTHX CTpaHax HAET HpoIece
HEHTPaJIU3alUu roCyIapCTBa, KOTOPOE MOCTENEHHO NPUHHMAEST (Gopmy
COCIIOBHOM MOHApXUH, TJIe OTHOCUTEIHHO CHUJIbHAS KOPOJIEBCKAST BIIACTh
COYETAETCS C HATMYHEM COCIIOBHO-IIPENICTABUTENHHBIX COOPAHUI; B TIe-
puon mo3zgHero CpeaHeBEKOBbs (heomaabHOE TOCYZapCTBO MPUHUMAET
CBOIO NOCJIEIHIOW, HanboIee HEeHTPAIN30BaHHYI0 (HOpPMY: B Buae abco-
moTHOH MoHapxwuu. HezaBucumo ot (opmbl (hednaTbHOE TOCYIapCTBO
BCETr/la COXPAHSIO KIIaCCOBBINA XapakTep.

CounanbHO-9)KOHOMUYECKUH CTpol (eomanbHOro oOIecTBa U Io-
poxnaemas UM Oopr0a MEXIy pa3IWYHBIMHA COLMATBHBIMU CIIOSMH
(KmaccaMu) ompenenriu Xapakrep My (OyHKIINH ero MOTUTHIECKOH, mpa-
BOBOH M HJCOJIOTUUECKOW HaICTPOWKH. ['ocymapcTBo, mpaBo, ohuIu-
anbHasi penurus U uepkosb B CpelHue Beka CTOSIIM, MPEKAe BCEro, Ha
CTpaxxe HWHTEpecoB (GeonaioB. “I TaBHBIMH TpU3HAKaMu (eomanumMa
CTaHOBATCS TOJUTHYECKAs Pa3ApOOIEHHOCTh, CHUCTEMa BaCCaINTETa,
uepapxuyeckas CTPYKTypa MOJUTUYECKOH BIACTH, KOPHOPATHBHOCTB.
B Esporre Bo Bce riepronibl CpeHEBEKOBbS MTpeodiaaroliee 3HaueHNne
nMena yacTtHasi (peomansHasi COOCTBEHHOCTh Ha 3€MITIO, U SKCILTyaTalHs
KPECTBSIHCTBA), OCYIIECTBIsIaCh OOMNbIeil 4acThio B (OpMe B3UMaHHS
penTsl. DeogabHasi peHTa CYIIECTBOBaja B TPEX (hopMax: 0TpabOTOYHOM
(CapmAa), MPOIYKTOBOHM (HATypalbHBIA 0OpPOK) M JeHe)KHOW. B panHee
CpendeBexoBwe B 3anaanoit EBpore npeobianana oTpaboTOYHAS pEHTA.
[To3xke OoJbplee pacnpocTpaHEHHE TMONYYHI HATypallbHbIH 00pok. C
pa3BUTHEM TOBApPHO-ICHEKHBIX OTHOIICHUH Mpeoldiiafaromiee 3Ha9eHNe
npuobpena AeHeXHas peHTa.

Oo1iecTBeHHas KU3Hb paHHero CpeHeBEKOBbsI OrpaHUYMBAJIach Cpa-
BHUTEIFHO Y3KOW OOJAacThIO OTHOIICHWH, TpeOOBABIIMX O(UIMATEHOTO
3aKperuieHns B JIOKyMeHTax. [locTaHOBIIEHHSI KOPOJIEBCKOTO cyna (MecT-
HBIE CyABl elé He (PUKCUPOBAIIM CBOM PEIICHHMS), aKThl JapeHHUH, KyIlId-
MPOJaX U OOMEHa 3€MJIM, 3aBEIaHMs, aKTbl, 3aKPEIUISBLINE OTHOILICHUS
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3aBHCUMOCTH, OBUTH OCHOBHBIMH (popMamu paHHE(EOAAIBHBIX TPaMoT.
B VIII—IX BB. B EBpoIie BOZHUKAIOT ONUCH IOMECTUM, KAUTYJISIPUM, T. €.
COOpPHHKHU TpaMoT, pa3BUBAETCS KOPOJIEBCKOE 3aKOHOAATEIbCTRO.

[lepuon passuroro eomanmsma B EBporie xapaktepusyercs MOsB-
JIEHHEM TOPOAOB, 00pa3oBaHNEM HAIIMOHAIBHBIX TOCYAAPCTB, 3apOXKIe-
HUEM HalMOHAJIBHOW KYJBTYpPBI, 9TO CIIOCOOCTBOBAJIO Pa3BUTHIO €BPO-
MEeHCKOTro NpaBa, MOSBICHUIO TEPBBIX KOAU(PHKALWN TpaBa, peleniuu
Pumckoro npasa. [1osBISIOTCS TpakTaThl IO TOPrOBOMY ey, CYKHOIe-
JIUIO, TI0 KCTOPUH TOPOJICKOTO PEMECIa, IIEXOBBIE CTATYTHI.

Bonbiryio posb B yKperieHu# rocrnocTsa geonanos B eTpanax 3a-
naaHoi u llentpansHoi EBporniel urpana karonuyeckas IepKoBb, a B Bu-
3aHTUU — TpaBociaBHas. [[epKkoBb ¢ MOMOIIBIO XPUCTHAHCKON penu-
THHA OCBsiana (eopaibHBIH CTPOH «O0KECTBEHHBIMY \aBTOPUTETOM,
BHYyIIIaJla HAPOJHBIM MaccaM CMUpPEHHUE U O0ecrpekoCIOBHOE TOBHHOBE-
HUE, BeJa )KeCTOKYI0 00pr0y ¢ aHTH(heoabHBIMI HAPOIHBIMHE JBIDKE-
HUSMHU U €pECSIMH, C TPOSBICHHEM cBoOogoMbIchus. B 3amaxnoit EB-
porie JIyXOBEHCTBO, MOJB3YSCh CIa0OCThIY (EOoAaTbHBIX TOCYAapCTB,
CTPEMMJIOCH HE TOJIBKO K MICOIOTHYECKOMY,\HO U MOJUTHYECKOMY TOC-
moncTBy. OcoOeHHO YMOpHO 3TOro HeOMBAJIOCH MAICTBO, BeAs 00pHOY
C E€BpPONEWCKUMHU TOCyIapsMH 3a_IOJUTHYECKOe MOJYMHEHHE UX Mal-
ckoMy mpectoiy. OTHaKO POCT HOPOIOB, YCUICHUE UX SKOHOMHUYECKOTO
Y TIOJIUTUYIECKOTO 3HAYEHUS, yKPETIIeHHEe [IeHTPaTn30BaHHOH (peomais-
HOM BJaCTH rOCYJapCTB QCNAaOHUIIN MO3UIMH LepkBu B EBpomne. 910 Ha-
[IUI0 HETOCPECTBEHHOE BBIpa)KEHHWE B YCHJIEHHHM NPEANOCHIIOK IS
Pedopmarinn — mmpoKOro OOIIECTBEHHOTO JBM)KEHUS ITPOTUB 3aCHIBS
KaToJIN4YecKor IepkBH,/pa3BepHyBIIerocs yxe B XVI B. Ocoboe mecto
3aHUMAIOT MCTOYHMKH IO MCTOPUHU KATOJIMYECKOW LIEPKBU M TAICTBa.
I'maBHBIE U3 HUX +— MAINCKHeE TPaMoThl (OyJUIbl), Majible TpaMoThl (Ope-
B€), aKThI LIEPKOBHBIX COOOPOB.

Pa3utne ropo/10B BEI3BAIO K JKU3HU FOPOJICKHE XapTHH U CTAaTyTHI,
PETyIHAPOBABIINE BHYTPUTOPOACKYIO OPTaHU3AIMIO U OTHOIIEHUS TOPO-
J0B ¢ ceHpopamu. B XIII B. BIiepBbI€ CTany 3alKMCHIBATHCS YCTABBI, OII-
pelessBIINE BHYTPEHHEE YCTPOUCTBO 1ex0B. Cpein TaKMX UCTOYHUKOB
BbIJIENIsSIETCSI cocTaBieHHas B [1aproke okono 1268 r. «Kaura pemécemy —
cBoj; 100 nexoBbix craryToB. HaunnHas ¢ XIV B. B ropoaax mosiBisieTcst
00JIBIIIOE YHCIIO aKTOB, O(DOPMIISBIINX JapEHHSI, KYIUTIO-IIPOJaxy, 3aBe-
IIaHus, OpadHble KOHTPAKTHI, 3aKJIaJHbIC U JIOJTOBBIE 00s3aTENbCTBa,
KpeIUTHbIE JOKYMEHTHl W T. 1. B BuzaHTum BcieacTBue coxpaHeHHS

101



LEHTPAIN30BaHHOTO TOCYIapCTBa U 3aKOHOJATENbCTBA, @ TAKKE B CHITY
JUINTENTBHOTO TOCIOACTBA PHMCKOTO IpaBa IOPHAMYECKHE COOPHHUKH
IPEACTaBISIN cOO0M PYKOBOJCTBA Ul FOPUCTOB B (hOpME H3JIOKCHUS
OTIETBHBIX CyIeOHBIX cirydaeB, B XIII—XV BB. B ropogax ohopMIiIocs
CcBOE COOCTBEHHOE TOPOJCKOE MpPaBO, MOCTPOEHHOE B 3HAYMTEIBHOM
CTETIeH! Ha HOpMax pUMCKOTO IIpaBa.

Ocobo cienyer OoTMETHTH MOsiBIeHHE B cepeanne XIV B. B eBpo-
nefickux rocynmapcrBax (Aurmum, @panmun, Vcenannn, Hunepnanmax)
TaK Ha3bIBAEMOT0 PabOYero 3aKOHOAATEIHCTBA, YCTAaHABIMBABIIETO pa-
00umii 1eHp U PUKCHUPOBABIIETO 3apa0OTHYIO TUIATY TMOSBHBIIUXCS B TO
BpeMsi HaéMHBIX pabounx. CaMoii ke paHHEH MOMBITKON Koau(pUKaun
¢eonansHOrO MpaBa Obln coctaBneHHbld B XII B. JloMOapackuii c6op-
HUK, cCoAepkaliuii B ceOe HOPMBI NpaBa, BeIpaOOTaHHbBIE'B cyaax Mu-
JlaHa U APYTUX CEBEPOUTAIBIHCKUX FOPOAOB.

PasButHe roponackoro mpasa ObIJIO OOYCIIOBIEHO pacIIMpEHHEM CBO-
00nbl TOpPOKaH M TOSBJICHHEM TOpOJCKOro, camoympasieHus. CpeaHe-
BEKOBOE TOpOJICKOe TpaBo B EBporne npereraBisio co00i COBOKYITHOCTD
NPaBOBBIX OObIYACB M TPeOOBaHUII TOPOACKUX CTAaTyCOB, *KaJOBaHHBIX
rpaMoT, a TAaKXKe yCTaBOB TWJIbAUM M uexoB. IlpaBoBble HOpMBI OBLIH
3aMMCTBOBAaHbI W3 psa TaKUX MCTOMHUKOB, KaK OOBIYaW, BOJBHOCTH,
3aKOHBI, XapTHH, 1apOBaHHbIE CEHbOPAaMH, CTaTyThl TOPOACKUX BIAcTEH,
pELIEHNs] TOPOJCKUX CYyZ0B,, PELIUNIPOBAaHHOE PUMCKOE MpaBo, JEHHOE,
KaHOHMYECKOE, TOPrOBO€, MOPCKOE, BEKCEJILHOE U LIEXOBOE IPaBo.

3HaunTeNbHAs YaCTh'HOPM Oblla HampaBieHa HAa PErJIAMEHTALUIO
JIESITETBHOCTH OPIaHOB T'OPOJICKON BIIACTH. 3aKPEIUISUICS MOPSAAOK (op-
MHUPOBAHHUS BIACTHBIX YUPEKACHUM, NPUHATUS 3aKOHOATEIbHBIX aKTOB,
OCYILECTBIIEHNS ITPAaBOCY AN M YCTaHOBIIEHHA ITpaBonopaaka. ['opoackoe
cpenHeBeKOBOe npaBo B EBporie oTnmyany koaupuuupoBaHHOCTE U (Hop-
maiii3Mm. 1lepBoHayanbHO HOPMBI TOPOACKOTO IIPaBa PAaCHPOCTPAHSIINCH
WCKIFOYNTEIHHO Ha CBOOOIHBIX TOpPOXKaH, HO C TEUYEHHEM BpPEMEHU
3aKOHO/ATENILCTBO TOPOJICKOTO ITOCEIEHUS PacIIUpUiIo Kpyr JAercTBus,
MOCTETIEHHO 3aKpeIUlsAsi PaBEHCTBO BCEX W KaXKIOTO IEpel] 3aKOHOM.
HopMebl eBponencKkoro ropoicKoro mnpasa perjiaMeHTHPOBAIN HE TOJIBKO
OpTaHM3alMIO MyOJMYHOM BIACTH B IOCEICHUH, HO U JEATENIbHOCTh Ky-
MIEYECTBA, MPOIECC OCYMIECTBICHUS! TOPTOBIH, B TOM YHCIIE B paMKax
TOPTOBBIX COIO30B, HampuMmep, coro3a ['aH3a, CO3JaHHOTO JUIS 3allUThI
TOPrOBJIM M KyII€UeCcTBa OT BIACTH (peoJaioB U OT MUPATCTBA.
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I'opozackoe npaBo 0671a1a710 PSAIOM OCOOEHHOCTEH: OHO HE OBLIO MOJ-
BEp)KEHO BIMSHUIO KAHOHWYECKOTO TpaBa, OBUIO COCIIOBHBIM M INPAKTHU-
YECKHU IOJHOCTBIO CBETCKUM. Ha mpoTsbkeHuu BCeil CBOEM MCTOpUU TO-
POICKOE TpaBO OBLIO HCKIIOYUTEIBHO IHCAHBIM, JTHOO CHUCTEMATH3H-
pOBaHHBIM, JHOO coMepKalmIMMCsS B CyAEOHBIX peleHusx. | opoackoe
[IPaBO YCTaHABJIHBAJIO OCHOBBI OpPTaHM3AIMH TOPOJCKOW BJIACTH, HO
U MIPUIaBaJIO TIPABOBOM XapakTep APYruM chepam oOIIeCTBEHHOH KU3HU.

B pa3BUTOM ropojackoM IpaBe MOCTENEHHO MCUE3NIH JEJIEHUE JIO-
Jielt Ha CBOOOIHBIX M HECBOOOTHBIX, pa3Iudus 10 poxxaeHu0. OCHOBO-
MOJIAralOIIUM MPHUHILIUIIOM TOPOJACKOIO MpaBa CTaJo 3aKpenfieHne cra-
Tyca JIMYHOH CBOOOMBI TOPOXKaH W TMPHIILIOrO HaceneHus. Kpome mud-
HOW cBOOOJEBI, CTATyC TOpO’KaHWHA OOBIYHO MPEAyCMATPHBAN, IIPABO Ha
CBOOOJIHOE paclopsiKEeHNe UMYIIECTBOM, BCTYIICHUE B,0OpaK 10 CBOEMY
BBIOOPY, HCKITIOYUTEIBHYIO MOJICY THOCTh TOPOACKOMY CYAY:

Pa3BuTue TOBApHO-IEHEXKHBIX OTHOLIEHUM B FOPOAAX OMNPEIECIHUIIO
pa3paboTKy 00s3aTeNBCTBEHHOTO TMpaBa. B ropomax Mrammu ¢ mx ak-
TUBHOM BHEUIHEN TOPIOBIIEW 3aMMCTBOBaHWE PHUMCKOIO IpaBa I pe-
TYJUPOBAaHMs Pa3IUYHBIX CHeNoK Havaynoch B’ XII B., BMecTe ¢ co3na-
HHEeM ocoboro toprooro mpasa. B XII—XIV BB. cramum mosSBIATHCA
COOpHUKM MOPCKHX OOBIYaeB, PEriaMEHTHPOBABIIME TOPTOBYIO Jesi-
TEJIBHOCTh. B 3THX «MOpPCKHX CyneOHHMKaxX» BIIEPBBIC HAIILIH OTpake-
HUE HOPMBI U WHCTUTYTHI, NOMYUMBIINE NalbHEWIee pa3BUTHE B Oyp-
Kya3HOM TIpaBe, — CTaTyC TOPTOBBIX OMOB, IOTOBOPHI CTPaXOBaHUSI
Y TIEpeBO3KH, BEKCEIs, Pa3IMUHbIE BUJIbI TOBAPHUILIECTB.

C 3apoxaeHneM TOPOACKOTOo MpaBa B GeofansHoi EBpone HaunHa-
€TCsI TPOIECC CTAHOBISHHS TOPOJCKOTO MPAaBOCYAWs, TaK Kak /10 oOpe-
TEHHS TOPOAaMH €aMOCTOSTENbHOCTH JaHHAs (QYHKLIWS TpUHaIeKana
CEeHbOpY, KOTOpHIH B OOJBLUIMHCTBE CBOEM PYKOBOICTBOBAICS COO-
CTBEHHBIM CYOBEKTUBU3MOM, YTO MPHUBOIIIO K IMPOU3BOIY CO CTOPOHBI
¢deofiana. Bo3HUKHOBEHHE TOPOACKOTO Cyla BHECIO OTPOMHBIM BKJa
B Pa3BUTHE MHCTUTYTA MpaB ¥ CBOOOJ YeIOBEKa, TaK KaK PEIICHUE BbI-
HOCHJIOCH B OOJIBIIMHCTBE CBOEM Ha OCHOBAaHHH HOPM TOPOICKOTO Tpa-
Ba, XOTA CYOBEKTHBH3M CyIbM HMeJN MecTo ObTh. [lo HOopMam ropo-
CKOTO0 3aKOHOJATENhCTBA CYJbs MOI PYKOBOJACTBOBATbCS MpPaBUIAMHU
CHPaBeUIMBOCTH, MHOTHE U3 KOTOPBIX He OBUIM 3aKpeIUIeHB B HOP-
MaTHBHBIX aKTax B BHJAE HOPM, a 3HAYHT, JABAIN CyAbE€ BO3ZMO)KHOCTD
JUTsL COOCTBEHHOTO TOJIKOBAHUS TAKOBBIX MPaBUIL.
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[IpaBa 1 cBOOOABI TpaXk[aH, MPOKUBABIINX B CTpaHAX KOHTHHECH-
TanpHOW EBpombl, ObUTH CymIecTBeHHO pacmmupeHbl. B mepuon Cpemne-
BCKOBbA 3aKPCIUIAIOTCSA HOBBIC MPABOBLIC NPUHIUIIBI, MHOTHUE U3 KOTO-
PBIX JIETTIH B OCHOBY MpaBOBBIX akToB HoBoro u Hogeiimero BpemMeHu.

3.2 KaHoHnYecKkoe MPaBo U ero 0CO00EHHOCTH

B I B. H. 5. B BocTouHoif Pumckoi uMiniepun BO3HUKJIA HOBAs PEIIU-
TUsl — XPUCTHAHCTBO, KOTOpas 3aTeM IIUPOKO paclpocTpaHmilach IO
BCEMY MHUpY. DTa PEJIUTHs pOJUIACH B YCIOBHUIX Pa3lIoKEHUs1 paboBia-
JIEBYECKOTO CTPOS U TMEePBOHAYAILHO OBLTAa BRIPAXKEHUEM, IPOTECTA pa-
00B M OemHEHIINX CIIOCB HACEJICHUS IMPOTHB THETa, PaOOBIIaIECIbIICB.
He Buzst BEIXOAa U3 CO3AaBIIETOCs MOJNI0XKEeHUsL, OeTHOTa o0parana B30-
pBI K 00KECTBEHHOMY CITAaCHTENIO, K 00pa3y Mueyca Xpucra, ¢ UMeHEM
KOTOPOTO CBSI3aHO BOSHHKHOBEHHE XPUCTHAHCTBAY B OCHOBY XpHCTHAH-
CKOIl penuruu jieriaa Bepa B UCKYyNHUTEIbHYI0 MUCCHIO CbiHa bora-otia
Nuncyca Xpucra, KOTOpbI CBOEH MYyYEHHWYECKOH CMEPTBIO HCKYNHI
TpeX¥ YeJIOBEYEeCTBa, Bepa BO BTOPOE, HPHIIECTBHE XPHUCTa, KOTOPOE
JIOJDKHO COCTOSTHCS B OyIyIleM, Bepa B CTpAIIHBIN CyJ, B HeOSCHOE
BO3JasiHHE W ycTaHoBieHue [lapcrBa boxxbero. OTH MoMoKeHUs sSBIS-
FOTCSI OCHOBHBIMHU JIJIS1 BCEX, XPUCTUAHCKUX TEYCHUH.

B Cpennmne Bexka B Bamannoit EBpore BaXKHEHWIINMH BOIpPOCAMH
CTaHOBSITCS BOMPOCHL COOTHOIIEHMSI TOCYAapcTBa W IIEPKBH, OoOKe-
CTBEHHBIX W YeJI0BEUeCKHX 3akoHOB. [Ipm3HanHbM MbIcTUTENEM Cpen-
HeBeKOBBsl cunraercs ®oma AxBuHCKHH (AkBuHAT) (1225—1274), Ha
B3MUISIABI M TBOPYECTBO KOTOPOTo OONBLIOE BIMSHUE OKa3aia (puiocod-
CKasl ¥ PaBOBASI MBICIIb AHTHYHOCTH.

Tak] uCmonp3ys Tpyasl ApucToTens, AKBUHAT pa3padoTail ¢ TOUYKH
3pEHUS XPUCTHAHCKOM TEOJOrMH KOHIEMIMIO €CTECTBEHHOI'o IpaBa
Y UEPAPXUYECKYIO CXEMY IpaBa.

ITockoyibKy BCE 4YacTH BCEJIEHHOM, Kak cuutail doma AKBUHCKHUH,
YIPaBISIOTCS 00KECTBEHHBIM Pa3yMOM, TO Ha BEPIIMHE 3TON HepapXun —
00’KECTBEHHBIN 3aKOH, SIBJISIOLINICS BEpXOBHBIM. JJOCTYMHBINA MOHUMa-
HUIO YeJOBEeKa BEYHBIH 3aKOH BOIUIONIAETCS B OOXKECTBEHHOW MYIpO-
cti. Ho Tak kak 4eloBeKy CBOWCTBEHHO BHYTpPEHHEE CO3HaHHE 100pa
U 3712, TOJKHOTO M HEJJOJKHOTO MOBEIEHUs], TO Ha 3TOX OCHOBE UM BHI-
palaThIBalOTCS OIPEACICHHbIE PAMOHATNCTUIECKIE PUHLIUITBI, COCTaB-

104



JISIIOLIUE €CTECTBEHHBIN 3aKoH. W, HaKOHEI], MBICTUTENb BBIACISET Yelo-
BEUECKUH 3aKOH, KOTOPBIH pacCMaTpHBAacT KaK BBHIpaKECHHE TpeOOBaHMI
€CTECTBEHHOT'0 3aKOHA U TOJKPEIUICHUE UX CAaHKIUEH, TPUHYKICHUEM.

CHUMBOJIOM PEJIUTHO3HOIO OCBAIIEHUS CYIIECTBYIOLIETO MOpsIAKa
CTaJl TOMU3M, OOBSIBIIIBIIINM, YTO TOPSIOK TIOKOUTCS Ha €CTECTBEHHOM
IpaBe, pa3yMe U COOTBETCTBYET BEUHOMY 3aKOHY. M3BecTHBIN Tpya Po-
MbI AKBHHCKOTO — «CyMMa T€OIOTHN».

XpUCTHAHCTBO U3HAYAIBHO HE SBISUIOCH eqUHBIM. OHO pacmnagaeTcs
Ha MHOXKECTBO Pa3IMYHBIX TeueHWH. [Iporecc ApoONeHHs XpUCTHAH-
CTBa IICJI Ha NPOTAKCHHUU MHOI'UX CTOJETUM CylI€CTBOBaHUA JTol pe-
nurun. B IV B. Mexxly BOCTOUHBIM U 3alaAHBIM XPUCTUAHCTBOM HaMe-
THJICS pacKOJI, KOTOPBIA oduiaibao oopmuics B 10547, korma mo-
SIBIJINCh PHUMCKO-KaTOJHMYECKass W IpaBOCIaBHAs LEpKBHU. Karommue-
CKasl LIEPKOBb BCErJa CTPEMUJIACh CTaTh €IUHON/XPUCTHAHCKOM LIEpKO-
BBIO, OOBEUHSIONIEH Ha OCHOBE KATOJWYECKHUX, HOTMATOB MOJ BEPXO-
BeHcTBOM Ilambr Pumckoro Bcex xpuctuad. OmHako Pumy ymaBaioch
00BIYHO OTKOJIOTH JIUIIb HEOOJBIINE IPYNIIMPOBKH OT BOCTOYHBIX LIEPK-
Beil. DTH TE4YEeHMs] MPUHUMAIU OCHOBHBIC, AOIMAThl KaTOJIUIM3Ma, HO
COXPAaHSIIHN CBOIO CTapyI0 OOPSTHOCTE:

XPpUCTHAHCTBO paclafaeTcs Ha psifi CaMOCTOSATEIbHBIX HAalpa.lle-
HUl, HanOoJee 3HAUYNTENEHBIE U3 KOTQPHIX — KaTOIHUIM3M, IpaBoCia-
BHE, NpoTecTaHTU3M. COXpaHssi\B 'OCHOBHOM OPTOJOKCAJIbHBIE MOJIOXKE-
HUS XpHCTHaHCKOﬁ AOTMAaTUKN, U XPUCTUAHCKOT'O IIpaBa, 3THU HaIIpaBJIC-
HUS OTIUYAIOTCS APYT OT APYTra CBOCOOpa3HOI TPaKTOBKOW HEKOTOPBIX
KaHOHOB, OTIENbHBIMU ©COOEHHOCTAMHU KynbTa. OCHOBBI XPHCTHAH-
CKOT0 KaHOHHYECKOTO, IpaBa 3aKJIaJAbIBAINCh B O0PbOE C epeTHIECKIMHU
TEUCHUSIMH, a TAKKE C «I3bIUECKON MyapocThio». [lepBoHaYabHO XpH-
CTHAaHCKOEe OOrocsiopre OBUIO 1O MPEUMYIIECTBY aroJIOT€THYECKIM.
I'maBHOH €r0 3amaveil OBLTO TOKA3aTEILCTBO MPEUMYIIECTBA HOBOH pe-
JUTHE Hepef, IPYTUMH PETUTHSAMH, U300JIMUeHUE Pa3IMdHBIX epeceH,
W3JI0)KEHHE OCHOBHBIX OPTOAOKCAJIBHBIX XPUCTHUAHCKUX TMOJOKEHUH.
3avaTku TMOJMOOHOW aroJIOTETHKH YKe cozeprkarcs B Ilociannm amo-
crona ITana pumnsinam B EBanrenuu ot MoaHnHa.

OnpeneneHHoe 3HaU€HHUE AJISI XPUCTUAHCKON TEOJIOTHH MMENO yde-
Hue ABryctuHa bnakeHHOro, KOTOpBIA BBIABUHYJ AJSl TOKA3aTENbCTBA
ObITHs bora wper0 MPUYACTHOCTH: TI00as MCTHUHA SBIAETCS PeabHOM
TOJIBKO B TOM CJiy4da€, €CJIn OHa COOTBETCTBYCT UACC UCTUHBI, T. €. BOFy.
ABTYCTHH JIeTalbHO pa3padoTan XpUCTHAHCKOE YIeHHe O 00)KeCTBEHHOM
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Onarogaty, OOXXECTBEHHOM TMpeaomnpeaeieHud. B cBoeM CcOYMHEHUH
«O rpaze boxurem» OH He TONBKO OTCTAaMBal BCIO CUCTEMY XPHCTHAHCKHX
TIPe/ICTaBIEHHU, HO ¥ BBIIBHHYJ HWACIO O MPaBe EPKBU HA MPHUHYXICHIE
B Aenax Bepbl. C 3TOro meproja TEoJOoTusl MPUOOpETaeT HEe TOJBKO HAe-
OJIOTHYECKOE, HO H SIPKO BBIPaXKEHHOE MOIUTHKO-IIPABOBOE 3HAYCHUE.

B ycnoBusax Teomornyeckoil 60pbObI 3aMETHOM CTaHOBHUTCS POJIb
roCcyJapCTBEHHOH BJacTH, a cama O0opb0a HakIaAblBaeT OTIIEYATOK Ha
BCIO TIOJMTHYECKYIO KHU3Hb, B CHJIy YErO YK€ B paHHEW TEOJOTHH 3a-
KJIaJIbIBAIOTCSI OCHOBBI OYAYIIEro CpeJHEBEKOBOIO XPUCTHAHCKOIO JeC-
notusMa. Ilpn 3TOM IepKOBb YyCHIIMBAET WAEOIOTHUYECKOE BO3AEHCTBUE
Ha yMBI JItoJiel. [ TaBHBIMU HaIlpaBiIeHUSAMH B LIEPKOBHOM, [IPaBe CTaHO-
BATCS AorMaTuka u acketuka. Cosnarorcsi 6orocioBckue.cucreMsl OoMel
AxBuHCKOTO, KaHOHU3WpoBaHHOTO B 1323 1. mamoii ‘Moannom XXII,
a mozxe npusHaHHoro B 1879 r. peckpunromsnanstJIeBa XIII odu-
[UAJIBHBIM HJIE0JIOTOM KaTONMH4YeCKOH nepkBut OoMe-AKBHHCKOMY MpH-
HaJJISKUT OCHOBA CO3JaHMS CHUCTEMbI PAIMOHAIBHBIX J0Ka3aTelIbCTB
obitus bora, onucanubix B Tpyne «Cymmayreonorum». st EBpormeii-
ckoro CpenHeBEKOBbsI OBIJIO XapaKTEPHO\3dCHUIIbE TEOJIOTHUH, KOTOpas
CTaJla OCHOBHBIM MPENATCTBUEM Ha ITYTH OIBITHBIX 3HAHUH.

XpucTruaHckoe OOrociioBue W' XpUCTHAHCKOE NPaBO HE IPEICTaB-
nsud enuHOro uenoro. Ilox cHCTeMOM XpUCTHAHCKOTO MpaBa MpHU3HA-
eTcs Ha0op pa3IMYHBIX MTPABOBBLX AUCIMILUIMH, KaXIas U3 KOTOPBIX HU3-
JaraeT pa3IUdHbIe CTOPOHBI,BEpOyUeHHs U KyabTa. CHcTeMa BKIIIOYAEeT:
OCHOBHOE TIPaBO, HPAaBCTBEHHOE MPaBoO, NMPOMOBEAHUYECKOE MIPaBO, 00-
JUYUTEIBHOE IPaBO, KOTOPBIE B CBOEM EIMHCTBE MPEACTaBIAIOT COOO0M
CBOJI KAHOHUYECKOTO TIpaBa.

OcHoBHOE [IpaBO, WM XPUCTHUAHCKAas aloJIONEeTHKA, CUUTAETCS TEO-
jJjoramMu OOrOCIOBCKOM NHMCIMIUIMHOM, H3JIararoiieil HauOoliee oOIue
BOIPOCHIFTIPaBa, JOTMAaTUKH, HPABCTBEHHOCTH, MPOUCXOKACHUS PEITUTHH
u e€ cymHOCTH. ONHUM M3 IEHTPAIBHBIX BOIIPOCOB OCHOBHOTO IIpaBa
SBIISITCS TIPOTaraH/ia XpUCTHAHCKUX MPENCTaBICHUN O CYyIIHOCTH PEH-
THU W) ee B3aMMOOTHOLICHHUAX C HayKOH, HCKyccTBOM, ¢unocopueit. [lox
CYIIHOCTBIO PEITUTHH IIEPKOBb Pa3yMeeT AyXOBHBINA CO03 yesoBeka ¢ bo-
roM. Hemanoe BHMMaHNe B XpUCTHAHCKOM aIrlojIOreTUKE yenseTcs JoKa-
3aTeNbCTBaM OJIArOTBOPHOTO BIIMSHUS PEJIUTHU Ha UCKYCCTBO, ITOI4EPKHU-
Basl HaJIMYMe y MCKYCCTBA M PEJMTHUHM MHOXecTBa 00mux cropoH. U nc-
KyCCTBO, U PETUTHs BO3BBIIAIOT YEJIOBEKA A0 BO3MOKHOCTH BOCIIPHUATHS
UJI€aJIbHOTO, U TO, U JPYroe BBICTYNAIOT B KOHKPETHO-OOpa3HOM BbIpa-
JKEHHH, C CaMBIX JIPEBHUX BPEMEH COITyTCTBYS APYT APYTY.
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B ocHOBHOM mpaBe 00JbIIOE BHUMAaHUE YJENSETCS BOIMPOCaM Ipo-
HCXOXIeHus penurnd. [IpaBocnaBHBIE, KATONMHYECKHE, TIPOTECTAHTCKUE
TEOJIOTH Pa3IMYHBIMU CIOCOOaMU JIOKA3bIBAIOT, YTO PEIIUTHS JlaHa 4de-
noBeky boromM B MOMEHT TBOpeHHS U OyJeT MOCTOSIHHO CYIIECTBOBATh
Ha 3eMJie. B OCHOBHOM mpaBe paccMaTpHBAIOTCA pa3IHYHBIC TOKa3a-
TeNbCTBAa OBITUS bora: OHTONIOrMYECKOE, KOCMOJIOIMYECKoe, (hHU3UKO-
TEOJIOTUYECKOE, HDAaBCTBEHHOE, HCTOPUIECKOE, a TAKKE OOIIUE TTOHATHS
o bore, ero TBOpeHHHU U IPOMEICIIE.

HpaBcTBeHHOE MpaBO CTABUT CBOEH 3ajjauell PacKpbITh CYIIHOCTb
HPaBCTBEHHOCTH, MOKAa3aTh MPEUMYIIECTBA XPUCTUAHCKOW MOpaJiu Iie-
pea BCeMH JIPYTHMMH 3THYECKHUMH CHCTEMaMH W JI0Ka3aTh YHUBEPCAJb-
HOE 3HAYEeHHE XPUCTHAHCKOW MOpPAM B COBEPIICHCTBOBAHUM, YCIOBUI
YEJIOBEUECKOTO CYIIECTBOBAHUS KAaK PEIIAIONICTO YCIOBHS CITACCHUS.
HpaBcTBeHHOE MpaBO YYUT O TOM, Kak JOJDKEH ATOCTYTIAaTh, U JEHCTBO-
BaTh XPUCTHAHWUH B 3eMHOH KHU3HH, YTOOBI MTOCIEAHASS CTaja CPEACTBOM
JUIS IOCTHOKEHHUSI BEYHOTO OJaykeHCTBA. MIMEHHO \HO3TOMY HPaBCTBEH-
HOE ITPaBO HA3bIBACTCS JACATEIBHBIM MU MPAKTUYCCKUM MIPABOM.

Uepes Bepy 4eNOBEK CIOCOOEH 00peTaTh HPAaBCTBEHHYIO CHITY, TIpe-
OJIOJIEBaTh HPABCTBEHHOE MaJICHUE. Y CIOBUEM, MOOYKAAIOIIUM JINY-
HOCTb K JIOOpPHIM HAMEPEHUSM M TOCTYIKaM, SIBJISICTCS, C TOYKH 3PEHUS
0OroCIOBOB, HPaBCTBEHHBIN 3aKoH. HpaBcTBeHHBII 3aKkoH B Berxom
3aBeTe, naHHOM borom Hapo[my; YHAPSMOMY H JK€CTOKOMY, CKIOHHOMY
K MOpOKaM W 3a0JIy KICHHUSIM, \c(DOPMYIUPOBAaH B BHJE ONPEACICHHBIX
3anpeToB (He yOuBaii, He Kpaju, He npenrodoaelictByi u T. 1m.). B Ho-
BoM 3aBeTe OH CQOPMYJIHMPOBAH B TOJOXKHUTEIHHOU (hopme: BO3MOOU
Bora u 0amxHErQ/CBoero, Kak caMoro ce0st 1 T. II.

[Mox mNpONOBEAHUYECKUM IPABOM pa3yMeeTcs pasjiesl XPUCTUAH-
CKOTO IIEpKOBHOTO TpaBa, pacCCMATPUBAIONIHNI BOIIPOCHI TEOPUHU U TIPAK-
TUKW HEPKOBHO-XPUCTHAHCKOW MPOMOBEAHNIECKON NesteapbHOCTH. [Ipo-
MOBEIHUYCCKOE MPABO BKIIOYACT B Ce0s MCTOPHIO MPOIOBEIHUYECTRA,
M3II0KEHHE TIPOTIOBeiei XPUCTa, allOCTONIOB, OTIIOB — YYHTENeH [epK-
Bu. IIpomoBemHHYeckoe IpaBO OOOCHOBBIBAeT 00M3aTEIbHYI0 HE00-
XOJMMOCTh BBICTYIIJICHHH JYXOBEHCTBA IE€PE] BEPYIOLIIUMH CO «CJIOBa-
MU Oyiarodectus». [JTaBHBIM SIBJISIETCS PacCMOTPEHHUE BOMPOCOB, CBS-
3aHHBIX C (OPMOH HEPKOBHOW MPOMOBEAM, €€ COACPKaHUEM H OCO-
OCHHO C BO3JIEHCTBHEM Ha ciyuiareneit. Oco0oe BHUMaHUE o0pamaeTcs
Ha CBS3b PEJIMTHO3HOTO COJICPIKAHUSI MPOIMOBEACH C pa3IMYHBIMU MPO-
OeMaMH HBIHEITHETO JHS, OCOOCHHO TaKUMH, KaK BOCIIMTAHUE JETEH
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¥ MOJIOJIEKH, BOIIPOCH Opaka U CeMbH, CEMEHHBIX OTHOIICHHUH, 3a1a4n
WCKOPEHEHUs aMOPaJbHBIX SBIICHHUHA B 00IIIECTBE.

OcHOBHOI# 3afa4eil OOJIMYMTENBHOTO IMpaBa SIBISETCS ONPOBEPIKCHUE
T€X WIX UHBIX IPABOBBIX, JOIMATUYECKUX NPEACTABICHUN, MPUHATHIX
KaKOH-JINOO XPUCTHAHCKOH IIEPKOBEIO M HE COTIIACYFOIIMXCS C TOJJOOHBIMU
NPEACTABICHUSMY JAHHOW XPUCTUAHCKOM LiepkBU. Tak, npaBociaBHas
LEPKOBb JIOKA3bIBAET HECOCTOSITENBHOCTh KATOJIUYECKOIO YYEHUS O He-
MOTPEIMMOCTH IIalbl, TEJIECHOM BO3HeceHHH boropoauiibl Ha HEOO U T. II.
OnHOBpEeMEHHO OHa OOOCHOBBIBAET JOBOJBI B ITOJIb3Y HEMPABOMEPHOCTH
OTPHULIAHMS MIPOTECTAHTAMU U CEKTAHTaMH Psiia TAMHCTB U OOPSIOB.

Katonuueckast 1epkoBb B CBOIO OYepeqb, OTCTauBash HEMOTPELIU-
MOCTh COOCTBEHHOT'O BEpOYYEHHS, MOABEpPraeT COMHEHHIQ, Ooroycra-
HOBJICHHOCTb OTAEJIBHBIX IPAaBOCIABHBIX M IMPOTECTAHTCKMX IIPEICTaB-
neHnii. OOBIYHO BO BCEX XPUCTHAHCKHUX KypcaX CPaBHUTEIBHOTO OOro-
CJIOBUSI M OOJMYUTENHFHOTO TIpaBa IOJBEPraeTCsk KPUTHUKE HE BCS JTOK-
TpUHA TOM WIM UHOH OTAEIBHON XPUCTHAHCKOM/LIEPKBHU, a TOJIBKO €€
0cO0bIe CYXKIEHHS IO OIpPEENIeHHBIM CTQPOHAM BEPOYUEHUS U KYJIbTa.
Tak, B mpaBoCIaBHOM OOJIMYMUTEIILHOM MPaBE HE CTAaBUTCS 3ahaya oKa-
3aTh NOPOYHOCTh KATOJUUU3MA, NPOTECTAHTH3MA B LIEJIOM, MOCKOJIBKY
CBOS TIO3UIHUS OTCTaMBAETCsl CChUIKAMU Ha BHOIHMIO, TOCTaHOBICHHS
BceneHckux coOOpoOB M MOYUY€HMS BCeNeHCKHX yduTenei, JoKa3biBas
0OTrOyCTaHOBIEHHOCTh COOCTBEHHBIX BO33PEHHIA MO OTIENBHBIM BOIPO-
caMm u HecooTBeTcTBUEe CBamMeHHomy Ilucanuio u Cesimennomy Ipena-
HUIO BO33PEHUN APYTUX UEPKBEH.

[IpuBep:xeHLBI Pa3IMUHBIX BEPOUCIIOBEAHUHN JAJIIEKO HE OJUHAKO-
BO PEIIAIOT BOIIPOC O/KOJIMIECTBE OOTOYCTAHOBICHHBIX KAHOHOB, O 3Ha-
YeHUH HEKOTOPBIX M3 HHUX B JieNlaX BEpbl, 00 UCTOUYHHKAX, Ha KOTOpHIE
onMpaeTcd kKaHoHHYecKoe npaso. [IpaBocinaBHas EPKOBb MPU3HAET UC-
TUHHBIMI/TOJIBKO T€ KAaHOHBI, KOTOpPbIE MPUHSATHI IEPBbIMU IByMs Bce-
neHckumIrcobopamu. Karonndeckasi epkoBb CUMTaeT NCTUHHBIMU Ka-
HOHBI, yTBepkIeHHbIe ee [lomecTHRIMU cOoOOpamu, B 4aCTHOCTH, JOT-
Matbl 0 cxoxaeHuu Jlyxa Cearoro ot bora-otna u bora-ceina. IIpote-
CTaHTCKHE LIEPKBU MIPHU3HAIOT OOTOYCTAHOBIEHHOCTH TOJIBKO TEX JOTMa-
TOB, KOTOpbIE BHECEHBI B MX BeporcnoBenaHus. OJIHAKO Y BCeX XPUCTHU-
AHCKHX LIEPKBEH UMEeTCs] HeMaJlo 00IInX, Hanbonee BaKHBIX KAHOHOB.

Pumcko-kaTonndeckast epKoBb Urpaia OoJbIIyo posb B (eonas-
HOM oOmiectBe 3ananHoii EBporbl. OHa Obl1a MOIITHON SKOHOMHYECKOH,
MOJIUTUYECKON U KyJIbTYPHOU OpraHu3aiueil 1 HoCUTEIbHUIIEH Uae0I0-
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run CpelHEeBEKOBbsl. XPUCTHAHCKAS PEIUTHUS ObLlIa TECHO MeperuieTeHa
¢ ¢eomaNbHBIME OTHOIICHUSMH, TIO3TOMY BCS KyJIBTypa dMOXH (eoa-
mu3Ma Oblla MOJAYMHEHA OOroCIOBHIO. J[OrMaThl IIEPKBH MPAKTUYSCKU
CTaHOBWJIMCH MOJUTHYECKUMHU aKCHOMaMHU.

LlepxoBb BeIpaboTasa CBOE MPaBO, KOTOPOE MOIYUIIIO Ha3BaHHUE Ka-
HOHUYECKOTO, MIOCKOJIBKY OCHOBHEIE €T0 TIOJIOKCHUS HU3JIaraIiCh B TI0-
CTaHOBJICHUSAX IEPKOBHBIX Cc000pOB (kaHoHax). CBOJ 3THX KaHOHOB
obu1 coctaBneH B XVI B. Kpome TOro, HCTOUHMKaMU KaHOHUYECKOTO
TpaBa SIBIISTIOTCS:

— bubnus (ocoberno Hoserit 3aBer);

— noctanoBieHus [lomectHbIx cobopoB 3amagHol EBpotisr;

— TOCJIaHUS, NEKPETHI, OYIUTBI, SHITUKIUKA — O(QUIHATBHEIE JOKY-
MEHTHI Malbl PUMCKOTO. DTOT UCTOYHHUK KaHOHMYECKOTO HpaBa BeCchbMa
pacmpocTpaHeH.

Kanonnueckoe (IiepkoBHOE) MPaBO BO3HHUKAET BMECTE C XPHUCTHAH-
CKO#1 1IEpKOBBIO, HO TOJIBKO B TeueHue VI—X BB. ohopmistoTcs oOras
0OroCIIOBCKas JOKTPHUHA XPUCTHAHCKOW IEPKBH, a TAKXKE PACHOPAIOK
CITy>kOBI M1 HOPMBI OOIIIEH IepPKOBHOW AUCHUININHEL. B 3TOT Mepuon Ka-
HOHBI (HOPMBI, IpaBuiia, 00pa3Iibl) OTOKAECTBISIOTCS C IOCTAaHOBIICHHU-
SIMH COOOPOB U CHHOJIOB (COOpaHuil €IUCKOIIOB), C IEKPETaMU U pellie-
HUSMU OTJENBHBIX EMUCKOIIOB, a TAKXKe C TEKCTAMH O HaKa3aHUSAX B bu-
omun. B 1075—1122 rr. OpoucXOauT BaKHAs BHYTPHUIICPKOBHAS pe-
¢dbopMma, B pe3ynbTare KOTOpPOW ObuTa pa3paboTaHa ocobas LEPKOBHAS
cucTeMa IpaBa, Ha3BaHHAas HOBBIM MpaBoM (iUus novum), a TaKKe HOBBIM
KaTOJIMYECKUM TTPABOM:

B HOBOM pHMCKO=KaTOJIMYECKOM IIpaBe OIIyTHMO BIUSHUE PHUM-
CKOT0 TIpaBa (fTOHSTHS, HOPMBI — OCOOEHHO B BOIPOCaX COOCTBEHHO-
CTH, HACJICAOBAaHWSA M JOTOBOPOB) W IMpaBa OOBIYHOTO (B IICHTPE €ro
CTOSIM BOIPOCHI 3aIUTHI Y€CTH, COOIIOACHUS KIATBbI, BO3ME3 U, IIPH-
MUPEHUS U KOJUICKTHBHON OTBETCTBEHHOCTH).

Kanonnueckoe mpaBo TpaguIIMOHHO PETYIUPYET MPaBOOTHOIICHUS,
CBSI3aHHBIE C OCOOBIM CYOBEKTHBIM COCTAaBOM — TAaKOBHI TPaKIaHCKO-
MIPaBOBBIC, MPOIECCYaANbHBIE, YTOJIOBHO-IIPABOBEIE OTHOIICHHUS C yda-
CTHEM IIyXOBHBIX NI FOpHCIUKIIUN CYyI0B KAHOHUYECKOTO ITpaBa MoJl-
NeKaal W PEeNMTHO3HBIE TPEeCTYIUIeHus (epech, Marus, KOJIOBCTBO,
OCKBEpPHEHHUE TIPEIMETOB PEIIMTHO3HOTO KyibTa W 1p.). [amee cimeno-
BaJIM TPECTYIUICHUS, CBA3aHHBIC C IPexoM (KpOBOCMeEIlICHUE, BHEOpay-
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HOE COYKHUTENILCTBO, JDKECBUIETEIBCTBO), KOTOPBIE TAK)KE BXOJUIN B KOM-
HETEHINIO Cy10B KAHOHUYECKOTO IpaBa.

OtaenbHON 001aCTBIO PEryIUpOBaHUsl OblIa camMa IIEPKOBHAs BIACTh
(BmacTb Ha3HAYaTh HAa LEPKOBHBIE JOJKHOCTH, MPOLENYPHI yIaKUBAHUS
CIIOPOB MEXIy CBSIIEHHUKAMH, IUCLUIUIMHAPHBIE CAaHKIMU M Ap.).
OcoObIt pa3psin peryiaupoBaHHUMA PaCIpPOCTPAHSIICS HAa B3aWUMOOTHO-
LIEHUS LIEPKOBHOU U CBETCKOU BIIACTEM.

Kpome Toro, B Cpeanue Beka Bce NMPaBOOTHOIIEHUS B OpadyHoO-ce-
MeiHOW chepe peryarpoBaiuch KaHOHUYECKUM npaBoM. K HUM OTHO-
CHJIUCh YCTaHOBJICHHE OpadyHOr0 BO3pacTa, MOPSAOK 3aKIHOUCHHUs Opa-
Ka, HEAOMYCTUMOCTh Pa3BOJIOB, MMYIIECTBEHHBIE TPABOOTHOLIEHUS CY-
IpPYyroB, ONpelesIeHHe NMPENsTCTBUN AJIs 3aKiIoueHus Opaka, ompene-
JIEHWE 3aKOHHOPOXKICHHOCTH JeTe!, pacTOp)KeHHe OpadHBIX Y3.

Kanonnueckoe mpaBo paszpabaThIBasoch W/ TOIJCPKUBATIOCH PUM-
CKO-KaTOJIMYECKOH LIEpKOBbIO U narncTBoM. KaHoHHUECKOE NPaBo OTIIH-
YaJIOCh YHUBEPCAIBHOCTBIO, TOCKOJIBKY /€0 HOPMBI ICHCTBOBAIHA BO
BCEX CTpaHax, MPUHABIIMX KaTOMUIM3M.qOHO HE 3HAJIO TOCYJapCTBEH-
HBIX TPAHUL] U COEAMHSIIO B €AMHOE LIEJIQE BCEX KaTONMKOB. KaHoHMYe-
CKO€ TIPaBO BKJIIOYAJIO B Ce0s1 BONPOCHL KAK AYXOBHOM, TaK U CBETCKON
xu3HH. OcoObIi Bec MpuaaBaia €0 TPaAULHUOHHOCTD, MOCKONBKY OHO
CBOMMH KOPHAMH YXOAMJO B (AHTHYHOCTH. KaHOHHMYEcKoe MpaBoO BO-
OpaJio B cebs 1 mepenao HOCACAYIOUIMM OKOJIECHUSM LEJIBIA P HOPM
PHMCKOTO TIpaBa.

3.3 BuzanTus:\pa3BuTHe CPpeJHEBEKOBOI0 rocy/1apcTBa u paBa

Hauayom BwusanTuiickoit mmmepun npunATO cumrtare 395 r., xorzma
nmaepatop deonocuii I pasnennun PuMckoe rocyaapcTBo Ha ABE 4acTU —
BOCTOMHYIO U 3amajHyro. BocrouHas Pumckas umnepus crajia UMEHO-
Batbes Buzantueil. B cocras Buzantuu Bxonunu: I'penust, Manas Azus,
Cupus, [lanectuna, Eruner, bankanckuil momyocTpoB, 4yactb Meco-
notaMuu, ApMeHus, 10kHoe odepexne Kppima n KaBkaza. Otu cTpaHsl
UMeIu OOJBIIOE KOJIHYECTBO TOPOAOB, BEIH OKHUBIEHHYIO TOPTOBIIO
¢ Unnueit, Kuraem, Upanom n CeBepHoit AQpuKOH, ClaBsiHAMH U CKaH-
JUHABCKUMH HapOAaMH («IIyThb M3 Bapsr B Tpekm»). OCHOBHYIO Maccy
BHU3AHTUHCKOTO HACEICHHUS COCTABISUIM TPEKU U DIUTMHU3UPOBAHHOE
HaceneHue Manoit Asumn. Eciu B VI B. nmaTuHCKUM SI3BIK MPOJOIIKAI
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OCTaBaThCS OPHUIMAIGHBIM SI3BIKOM aIMUHHUCTPAIlMA W apMHUH, TO C Ha-
yaya VII B. rpedeckuil s3bIK CTal rocyIapCTBEHHBIM S3bIKOM UMIIEPHH.

Hcropust rocynapcrsa v npasa BusanTuu JenUTCs Ha 4EThIpE MEPUOAA:

1) pa3noxkeHne pabOBIANEIBUESCKOTO TOCYAapCTBA W TpaBa M Ha-
qano GOpMHUPOBAHHUS OCHOBHBIX HHCTUTYTOB (PEOAATLHOTO TOCYAapCTBA
u npaBa (IV B. — cepenuna VII B.);

2) CTaHOBJICHHE U Pa3BUTHE (PEOAATHLHOIO rOCyAapCTBa U Mpasa (ce-
penuna VII B. — nepsas nonosuHa [X B.);

3) co3nmaHue MEHTPATN30BAHHON (PeoJaThbHON MOHAPXUU C PAa3BETB-
NEHHBIM OIOPOKPATUUECKUM amlapaToM yIpaBieHUs (BTopast MOJIOBHUHA
IX B. — nayvaino XII B.);

4) ycunenue mporiecca GpeomaabHOl pa3apoOIeHHOCTH, I\, ocadire-
Hue neHTpainsHoi Biaactu (XIII — cepenuna XV BB.).

3.3.1 Obwecmeennsvtii cmpoii cpeonesexosoil Buzanmuu

BeicmimM OBUTO  CyXKHJIO€ COCIIOBHE COCTOsiee H3 (peonanos,
HaxoIIIMXCA Ha TOCYJApCTBEHHOW CIiIy»k6e, KoTopas Ieluiach Ha
FPaKIAHCKYI0, BOGHHYIO U MPUABOPHYIO) BEpXyIIKY CIy>KUI0ro cocno-
BHS COCTaBIISJIM CEHATOPbl — IMOTOMKH WICHOB ceHarta nepuoja Pum-
CKOM pecryOiauKu. ITo ObUIM KPYITHEHIITNE 3eMJIICBIAIeNbIIbI, 3aHIMAaB-
LIME BBICHIME FOCYJAapPCTBEHHBIC)JOTHKHOCTH. 3BaHUE CEHATOpA MEepPeXo-
JIWIIO TI0 HACIIEZICTBY OT,OTHA K CHIHY, a TakXXe IPHCBAaWBaJOCh HM-
MepaTopoM WJIM CEHATeM JHIaM 3a UX 3aciyTu Iepeja rocyIapcTBOM.
3eMenbHBIE BIIAJCHUS ) CEHATOPOB OBUIH HM3BATHI W3 OOIIEro rocyaap-
CTBEHHOT'O YTIpaBifeHusi: BCE HAcCEICHWE JTUX BJIAJCHUI, B TOM YHCIE
CBOOOAHOE, PaCCMAaTPUBAIOCH KaK MOJBIACTHOE BJIaeIbIly UIMEHHUS.

Cryxuiias, MHLIEepKOBHAsL 3HATh Ha3bIBAJaCh NHWHATaMH, YTO O3Ha-
4aJlo «MOTYIMIECTBEHHBIEY, «CHIbHBIEY). K X 4UCIy OTHOCHIHCH KPYII-
Hble 3eMIIEBNAIeIbLIbl, 3aHUMABIINE JOHKHOCTH MaruCTPOB, 00JIaCTHBIX
HayaJlbHUKOB, MHUTPOIOJIUTOB, EMHUCKONOB, UTYMEHOB U JIp. [{uHaThI,
KaK ¥ CEHATOPHI, TOJHOCTHIO MIJIM YACTHYHO OCBOOOXKIANNCH OT YIIJIATHI
rOCy/IapCTBEHHBIX HAJIOTOB M HECEHHSI TOBUHHOCTEH.

K npuBunerupoBaHHOMY COCJIOBHIO OTHOCHJIUCH TaKKe MEJIKHE
U CpelHUE 3eMJICBIAEIbIbl, BXOJUBIINE B COCTAaB TOPOJACKUX KypHUH,
OTYETO OHHM HOCWJIM Ha3BaHWE KypHaJOB WM JAEKYpHOHOB. B mx 00s-
3aHHOCTH BXOJWJI COOp HAJOTOB C HACEIEHUs, OHM HECIH UMYIECTBEH-
HYIO0 1 JJMYHYI0 OTBETCTBEHHOCTb 33 UCIPABHOE MTOCTYIUIEHUE HAJIOTOB.
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MHOTOYMCIEHHBIMU TIPUBUIIETHSME TIOJTb30BAINCH [IEPKBU U MOHACTHI-
pH, BIafeBIre OOJBIIAM KOJIMYECTBOM 3eMelb. J[yXOBEeHCTBO OBLIO OC-
BOOOX/ICHO OT MPSIMBIX HAJIOTOB, BOSHHOM CITY»OBI 1 psifia TOBUHHOCTEHA.

OcCHOBHYIO MacCy KpecTbsiHCKOro HaceieHus B I[IV—VI BB. cocras-
JSUTH KOJIOHBL. BHawame oHW ObUTH CBOOOMHBIMH apeHIATOpaMH 3eMITH
Yy KpPYIHBIX 3€MJIEBIIAAEIBIEB, HO TO3JHEE CTAIN JEIUTHCS HA «CBO-
OONHBIX» W «IPHUIIMCHBIX». [IpHITICHBIE KOJIOHBI B OTJIMYHE OT CBO-
00nHBIX OBLIM NMPHUKPEIUIEHBI K 3eMJie M HE MOIJIM YXOIUTH OT, OJHOTO
3emuieBnaienba k apyromy. B V—VI BB. B BuzaHTUM coxpaHsuiuch CBO-
00/HBIE KpeCcThsiHe, 00beMHEHHBIC B 00mMHbL. B VII—X BB. cBoOomHAs
KpECThSIHCKas OOIMHA HAXONWJIACh B CTaJIUW pPasloXKeHWs. B Hel BbI-
JENAINCH 32)KUTOYHBIE KPECThSHE. YBEINYMIACh MPOCIoiika 0OeqHeB-
X KPECThSH-OOIMHHUKOB, HE WMEIOIIMX BO3MOXKHOCTEH BO3IENaTh
COOCTBEHHOE TIOJIE M CIABIIUX CBOKO 3€MIII0 OOraThiM\dileHaM OOIIWH.
Pazopstomiasicst 6eTHOTA MpeBpaIiaiach B CEILCKUX 0aTPaKOB.

OcHOBHas Macca 3aBUCHMOT0 KPECThsIHCTBA JIETIIIACh HA Ka3EHHBIX
Y 4YacTHOBIJIaJeNbueckux. YacTHoBnaaenpueckue kpectbssHe X—XI BB.
B OTIWYME OT TOCYNapCTBEHHBIX KPECThSH; 3alUCAHHBIX B IIOJATHHIC
CITUCKH, 00Jamanym cBOOOION Tepexoma, XOTs yke B XI B. BU3aHTHHCKHE
(deomanbl MpeANPUHUMAIIN TONBITKU |BOCIPESTCTBOBATh OCYILECTBIIE-
HUIO 3TOro IpaBa. OceB Ha UYYXKOM 3eMIile, KPECThSIHUH MPHOOpeTan Ha
He€ W3BECTHBIE BIAJEIHUSCKHE TIpaBa: TOCHOAMHY HE pa3pelianoch
CTOHATH €T0 C 3eMJIH, €CIII KPECThIHUH MPOXKIIT Ha Hel cBbime 30 set. 3a
MOJIb30BaHUE 3eMIIEH(KPECThSIHE JOJKHBI ObUIM OTOBIBATH OapLIMHHBIC
TTOBHHHOCTH, YIUIA9MBaTh PEHTY HATypoi (XxyeOoM, OBOIIaMH, BOCKOM
U T. [I.) ¥ BHOCUTB)IEHEKHYIO peHTYy. KpoMme Toro, OHM miiaTiim moaaTH
B M0JIb3y TOCYHAPCTBA, TOCTENIEHHO OKOHYATEIbHO MPUKPETIIIIACH K 3eMIIE.

HauOosiee MHOTOYMCIEHHON TpyNIoOil ropoackoro HaceneHus Bu-
3aHTMH OBLUIO TIe0eiicKkoe cocioBrue — CBOOOIHOE HACETIEeHHE TOPOJIOB:
POCTOBIINAKH, CYyJIOBJIAJENbIbl, TOPTOBIBI, PEMECICHHUKH, MEIIKHE 3€-
MeJbHBIE COOCTBEHHHMKH. POCTOBIIWKH, CYIOBIIAIENbIBI U TOPTOBIIBI
(hopManbHO TIPHHAIIEKATN K HU3IIEMY COCIOBHIO, OJHAKO MOTJIH IIO-
KyIlaTh TIOYETHBIE 3BaHUS, MOJIB30BATHCS PA3IUYHBIMHU HPHUBUIIETHUIMHU.
B Buzantun 6puta mmmpoko pas3BuTa TOprosis. Ha HekoTopble TOBaphl
(x71€0, CKOT) TOCYAapCTBO OOBSIBIISIO MOHOIOJIHIO, TOPYYHUB TOPTOBIIIO
UMH KOPIIOpAIUsAM KYyHIIOB, KOTOPBIE WMENH CBOM YCTaBbl, COOpaHU
M Kaccbl. PeMecIeHHUKH, KaK ¥ KYyMIbl, 00beIUHUTUCH B KOJUIETHU WIIH
[[EXOBbIe MacTepckue. ['ocymapcTBeHHbIE YMHOBHUKH KOHTPOJIMPOBAIH
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paboty Mactepckux. OHH ONpPENeNsUIM MECTO U BpeMsl 3aKYIIKH ChIpbS,
cObITa M3/eaui, LIEHbl TOBApOB, MECTO U Yachl paboTel. HekoTopsie pe-
Mecia ObLTU HaCJIe[ACTBeHHBIMH. [IpeoOanaromias macca mieOercKkoro
HaceJIeHUs1 TOPOJIOB MaTtuia Oonpire Hanoru. Kpome toro, Hacenenue
00513aHO OBLIO BBIIIOJHSTE TOCYAaPCTBEHHBIE U TOPOJCKHE IOBUHHOCTH.

Hawnbomee GecrnpaBHOU Tpymmoi HacemeHus ObUTH padbl. Pabckuit
TPYA MPUMEHSUICS B PEMECIIaX, CEIbCKOM XO3sICTBE M B IOMAILIHEM XO-
31CTBE BU3aHTUICKON 3HATH. McTOuHMKM paOcTBa OBLIM BecbMa pas-
HOOOpa3HbIMH. 3HAYMTENbHOE YHCIO paboB BU3AHTHHIIBI ITOKYTIATH
Yy MHOCTPaHHBIX KyMoB. OCOOEHHO KPYITHYIO pOJiib B pabOTOProBie Ha
CpenuseMHOM MoOpe Urpaiy BeHeuuaHubl. M3BecTHOE uncio paboB co-
CTaB/SUIM JIMLA, OCYXIEHHbIE 3a IPECTYIUICHHS, OETH,%IIPOJaHHBIC
B pabCTBO, WM OETHSIKH, «100POBOIBHO» OTKA3aBIINEC 0T CBOEH CBO-
00/bI IIepes yrpo30id TOJI0THON CMEPTH.

3.3.2 I'ocyoapcmeennwtit cmpoi Buzanmuu

BuzanTuiickass MOHapXus cTana UCTOPUYECKUM 3TallOM B Pa3BUTHU
($hopM MOHapXHUECKOU TOCYIapCTBEHHOCTH. IMITepaTop He IMPOCTO BO3-
TJIaBIIST TOCYAApCTBO, €r0 BIACThH CTOsIa B IIEHTPE BCEX BIACTHBIX
Y aJMUHHCTPATUBHBIX OTHOIICHMI,) BKJIIOUAsl COIMAIBLHO-XO3SHCTBEH-
HBIH YKIJIaI U pETUTHO3HYIO JKH3Hb:

[IpaBuTens umnepun, 0018171 0COOBIM JTUYHBIM U TTOJTHTHYECKAM
CTaTycoM. DTO MOJYEPKHUBANOCH 3HAKAMH JOCTOMHCTBA, IOYTH CBSI-
MIEHHBIM XapaKTepoM BAacTH. VMItepaTophl cTadd MPUMEHATH K cebe
TPEUECKH THUTYJI BacuiieBca («mapcTByromero»). Bocmpunsara Obuia
Ipoleypa KOPOHAIMHA HOBOTO MPABUTENS: B HaUaje €€ COBEpIIall mpe-
ekt mpetopust, ¢ V B. — KOHCTaHTHUHOIONLCKUH natpuapx. KopoHa-
1S He-CYUTAIACh HEOOXOIUMBIM KOHCTUTYITHOHHBIM TpeOOBaHHEM IS
MpU3HAHUS BJIACTH MOHApXa, YTOOBI HE CTAaBUTh €0 B 3aBHCUMOCTH OT
LIEPKOBHBIX BIACTEH.

Bracte BacmieBca ObUTa HEOTPaHUYEHHOW BO BCEX OTHOIICHHUSX.
OmHAaKoO CYMTAIOCH, YTO B CBOEM IPABICHUU U JIaK€ B 3aKOHOIATEIb-
CTBE MOHApX IOJDKEH MPHUACPKUBATHCA HEKOTOPBIX OOIIMX TMpPaBUIL.
[Ipu BocmiecTBMHM Ha IPECTONI BACHUJIEBCHI MPHHOCHIN HAPCTBEHHYIO
TIPUCSTY, B KOTOPOU OOS3BIBAINCH MpHU3HABAThH IpaBmia CBSIIEHHOTO
[ucanus, cemun BceeneHcknx coOOpOB, BO3IEPKUBATHCS OT CMEPTHOM
Ka3HH W KaJeyaluX Haka3aHWi B OTHOIICHHWH IOMMAHHBIX. Tpamauriys

113



Pumckoro mpaBa, mepenaHHasi 3aKOHOIATENLCTBOM HOCTHHHMAaHa, TakKe
JoJbKHA Oblma yBaxkaThes. Henp3st ObUTO M3/aBaTh CHEHMANbHBIX TOCTa-
HOBJICHHH B HapyIIEHHE BCCOOIMX 3aKOHOB. 3a 3TUM OBLI CICTIHATLHBIN
OIOPOKpPATHUYECKHII KOHTPOJIb B BHJIE NMpPaBWJIa MHOXKECTBEHHOTO BU3U-
poBaHus. Bracte momkHa Oblla MPHAEPKUBATHCS HEKOTOPBIX TIPABHI
MOJUTHYECKOW 3THKH, HATIPaBJICHHBIX Ha 0J1aro HapoJa U rocyAapCcTBa.

Bacuesc cTosit Bo T1aBe BCel aIMIHUCTPATUBHON OpPraHU3aIlui M-
nepud. lleHTpanu30BaHHOE YIIpaBIEHHE OCYHIECTBIUIOCH HMIIEPATOp-
CKUM JIBOPIIOM, BOXKHYIO POJIb B KOTOPOM HWIpalld YeThIpE BHICHIMX ca-
HOBHHWKA: TipedeKT npetopust BocToka, B BeleHHN KOTOPOTQ/0B1IO 001IIEe
yIOpaBieHUEe W CyI B MPOBHHIMAX; MPE(PEKT CTONULBL YNpaBisBIINIL
KoHcTanTHHOMOIEM; KBECTOP JBOPIIA, PYKOBOAUBIINN HOITOTOBKOH 3a-
KOHOJATENbCTBA U OCYIIECTBIISIBIIMY IOPUANUYECKUI KOHTPOJIb yHpaBiie-
HUS (3TY OIDKHOCTH OOBIYHO 3aHUMall 00pa30BaHHBIN FOPUCT); MarucTp
opurmst. [locnemumit Ol Hambolee BIUATEHBLHBIM @IIMIHUCTPATOPOM,
B €ro BCACHUU ObLIH nojmuurd, oOxpaHa ABOpL@, MOYTBI U TalHbIS
CITy>KOBI, MEXK/TYHAPOIHBIC U JUILIOMATUICCKUE OTHOIICHHSL.

Cobpanne BBICIINX JODKHOCTHBIXJIUIL "ABOPIIa — KOHCHUCTOPHI
CTall0 pacCMaTPUBATHCS COBEIIATENhHBIM, OpraHoM Ipu BacwmieBce. Co
BpEMEHEM 3a HHUM 3aKpemiioch Ha3BaHwe [ ocymapcTBEHHOTO COBeTa.
Ocoboe aAMUHUCTPATUBHOE U ATOIUTUUCCKOE 3HAUCHHE MMEN CeHAT —
BBICIIIEE COCJIOBUE MMITCPHFL

Oco60 pa3BeTBICHHBIM, OBUT (PMHAHCOBBIH amnmapar yHpaBICHUS.
['maBHOE HAJIOTOBOE BEAOMCTBO — T€HHUKOH — MOMHUMO YCTaHOBIICHHUS
HAJIOTOBOW TIOJUTHKI, yIPABISLI0O HEKOTOPBIMH HUMIEPATOPCKUMHU TI0-
MECTBhSIMH, BEJIAJI0 BOJOCHAOKEHUEM, Py THUKAMHU.

Bce rocynapctBeHHBIC cityxamue ObLTH pacHiCcaHbl M0 CBoeoOpas-
HOW Tabenuw O\paHrax, TJ¢ YCTaHaBIMBAJIHCh TPU POJa TOCYAapCTBEH-
HOW CITy kOBl (BOGHHAs, IPUABOPHAs U TpaxkJaHcKasi) U a0 60 paHros.
CooTBETCTBYIOIINH paHT NaBaj MPaBO HAa 3aHATHE TOTO WU JAPYroro
OIOPOKpATHYECKOTO 1TOCTa U ObLT HepaspbiBeH ¢ HUM. KaxknoMmy panry
MOJIaRANIaCh CBOS KBOTA BBIILIAT 3a JOJDKHOCTH. 18 BBICIIMX PaHTOB
BKJTIOYAIIM TJIABHEHIINX JIUI] UMIIEPaTOPCKON (haMUIINK M TPUABOPHBIX
CJIy Kalux. Boennsie PaHTru NE€PBCHCTBOBAIU NEPE I'PaXKIAHCKUMMU.

MectHoe yrpaBieHHe B BU3aHTHIICKOM TOCyJIapCTBE UTPajio 0co00
BOXHYIO POJIb M3-32 OOIIMPHOCTH M Pa3HO3THUYHOCTH umrepud. OHO
OBLIO HEpa3pBIBHO C BOCHHON OpraHU3aIuei.

BuzanTtus coznana CHIIBHYIO apMUIO, KOTOpast He TOJIBKO 3aluinaia
IpaHMIIBI TOCYAapCTBA, HO W 3aXBaThIBAIa TEPPUTOPUH COCEIHUX HAPO-
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noB. B BuzanTuiickoif UMIepuu CyIIeCTBOBAIU 3HAUUTEIbHBIEC 11O TEM
BpEMEHaM MOPCKHE CHIIbI, 1 BU3aHTHUIIBI TOPAMINCH CBOUM «BJaJlbIue-
CTBOM Ha MOpPE».

B XII B. BU3aHTHICKOE PABUTEIHCTBO CO3/IAJI0 M3 YUCIIA CBOOOIHBIX
KPECThSIH-OOITMHHNKOB 0C000€ BOEHHOE COCIIOBHE — CTPATHOTOB (BOHM-
HOB). OHU TOJTy4Yalli 3eMETIbHBIN HaJIeNl U JIOJDKHBI OBUTH CITY>KHUTh B ap-
MUM WK Ha (UI0Te. 3eMIIsl CTPAaTHOTA HE MOTJIa OTUYXKIAThCs M Tepea-
BaJIach 10 HACJIEJCTBY OHOMY W3 CHIHOBEH, KOTOPBIN JOJKEH OBLL HECTH
BOCHHYIO CITy’KOy. 3HAUHUTENBHYIO YacTh apMHUW COCTABIISUIN HAa&MHHKH.
[Tpu 3TOM BepOOBATUCH HE TOJILKO OT/IEIbHBIC HAEMHUKH, HO WAICITBIC JIPY-
JKUHBI BO TJIaB€ CO CBOMIMH IUIEMEHHBIMH BOXKISIMH. BO riiaBe BOGHHOTO
CeKpeTa cTosi1 JIoro(eT, BeAaBInii CHaOkeHneM 1 (prHAHCAMU apMUHL.

BrictimM cyneOHBIM opraHoM OBIT MMITepaTopcKmid «cyn. Kak cyn
MIEPBO WHCTAHIMHM OH paccMaTpuBall HanOoliee/BaKHbIE Jiena O TOCy-
JMAPCTBEHHBIX MPECTYIUICHUSIX (O BOCCTAHHSAX W \3aTOBOpax MPOTHB HM-
nepatopa). CyaeOHble QYHKIUU OCYIIeCTBIISI [ 0CyAapCTBEHHBII COBET,
KOTOpPOMY OBLIM TOJCYAHBI Jiefia O TOCYI@PCIBEHHBIX MPECTYIUICHUSIX
Y MPECTYIUICHUSX BBICHIUX JOJDKHOCTHBIX JUL UMHOBHHK (DMHAHCOBOTO
BEZIOMCTBA BEZaJl CYZIOM HaJl KyII[aMUA-{ CYAOBIaeNbI[aM1, 3aHIMABIIIN-
MHUCSI MOPCKOM TOpromieit 1 nepeBo3Koil rpy30B. B npoBuHIMAX BBICIIEH
CyJeOHOH BIIACTBIO HAJl TPAXKAAHCKUM HACEJICHUEM 00Jaia mpeTop.

CyneOnpie (pyHKINM OCYINECTBISNIa TakXKe pa3BETBIEHHAs CETh
IIEPKOBHBIX CYIOB. BEHICIIAM HEPKOBHBIM CYyJOM OBLI CyJ KOHCTAHTH-
HOMOJBCKOTO Tarpuapxa. [lepkoBHEIE CyIbl paccMaTpUBalIu JIeia O Tpe-
CTYIUICHHSX TyXOBEHCIBAas a TaKkKe JeNla O MPeCTYIDICHUIX MPOTHB pe-
JTUTHH, Opaka W HPaBCTBEHHOCTH, COBEPIICHHEIE JTHUIIAMHU, HE MPUHAI-
JeXABIIUMH KAMyX0OBeHCTBY. KpoMe Toro, I1iepkoBHBIE CYIBI paccMmart-
pUBaIu [ena\o0 MPEeCTYIUICHUSIX, COBEPIIEHHBIX JIUIAMH, MPOKHUBAB-
MM HA [EPKOBHBIX 3€MIIIX W 3aBHCEBITUMH OT IIEPKBH.

BuzanTiiickue Cy/Ipl CTOSIIM Ha CTPa)Ke MHTEPECOB TOCHOACTBYIOMIETO
KJacca, 3a Of[HO M TO e MPECTYIUICHHE CBOOOIHBIC HAKa3hIBAJIHCh MEHEE
CYpoBO, 4eM paObl. [lMHaTHI dale BCEro MPUCYXIAINCH K JIEHEKHOMY
mrrpady WK BBICBUIKE B CBOE MMEHHE, TOT/IA KaK KPECThHE U TOPOKAHE —
K CMEPTHOM Ka3HU, OMYEBaHUIO, poJIaske B padcTBo. JInia, oOpaTuBIIHecs
B CY/I, IOJDKHBI OBUTH IUTATHTH BEICOKHE CyIeOHBIE TIOILIHHBL

Baxxnyto um cBoeoOpa3HyIO0 poJib B BU3AHTUHCKOM TOCYIapCTBE WT-
pasia uepkoBb. BuzaHnTuiickas LepkoBb 00Janaia pa3BUTON nepapxuet,
BO IJIaB€ KOTOPOW CTOSUI KOHCTaHTHHOMOJBCKUHU marpuapX. [larpuapx
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CUMTAJCS BTOPHIM JIMIOM IOCIE MMIIEPaTOpa U UTpall KOJIOCCAIBHYIO
pOIb B NMOJUTUYECKON KXU3HU CTpaHbl. POpManbHO I HU3IOKEHUS
naTpuapxa ObUIO HEOOXOJUMO €ro MUCHbMEHHOE OTPEYEHHE, OJTHAKO Ha
JieJie UMIIEpaTop MOT CHUIION MPUHYIUTH €0 K OTPEUYEHHUIO.

[TaTpuapx mMor co3elBaTh cOOOp, HA KOTOPOM IPUCYTCTBOBAJIH BBIC-
mue KHA3bs nepkBu. Ha cobope paccmarpuBannch BaKHEWIIHE BOIPO-
CBI LIEPKOBHOH KM3HH, pa30HpaliuCh kanoObl Ha JyXoBHBIX Juil. Cobop
OPOXOIWII TOJ HaONIOJEHHEM HMIIEpaToOpa WM €ro NpeACTaBUTEINA.
KoHcTaHTHHOTIONBCKUI TaTpuapx M ApyTHe KHI3bS HEePKBU (AHTHOXHIA-
CKUH maTpuapx, apXHeNuCKONbl U MUTPOIOIUTHI, €MUCKOTIBI)=COCTaB-
JSUIA TIEPBYIO CTYIEHb LIEPKOBHOM HEpapXuM — EMHCKONCKYIO, HHMXKE
KOTOPOM CTOSUIN MPECBUTEPHI (CBSILICHHUKN) U TUAKOHBI:

3.3.3 Ocnognvie uepmul npasa Buzanmuu

Hcmounuku npasa. BuzanTus nMena BeCbMA DPa3BUTYIO CUCTEMY
3aKOHOJATENILCTBA B BUJIE MMIIEPATOPCKMX [yKa30B, >KaJOBAaHHBIX Tpa-
MOT, COOPHHUKOB 3aKOHOB, KOMMEHTapHUEB K-HIM, COOPHUKOB CYeOHOI
npaktuku. B Buzantuu ¢ IV no VILBB. jeiictBoBan Kogexe deogocus
u Ceox IOctuaunana.

Oxnoea. B BuzanTuu Obl1a IpoBeieHa 3aKOHOJaTenbHas pedopMa.
B 726 r. Oplna u3mana DkJora =— COOPHUK TPaKTaHCKUX, YTOJOBHBIX
Y TIPOIECCYaAbHBIX 3aKOHOB:, OCHOBOM cOopHMKa sSBIsUICS cBon FOcTh-
HUAHA, HO BCE, UYTO ¢yCTapeno WM MPOTHBOPEUYHIIO HOBBIM 3aKOHAM,
B COOpPHHK HE BOWLIO..DKJOTa MONyYHia IIAPOKOE PaCIpOoCTpaHEeHHE
BHEe Buzantuu. OHa FmareinbHO H3ydanach, KOMMEHTHPOBAIACH, B TOM
YHUCIIE U B CIIABAHCKHUX CTPaHAX.

3emnedeavyeckuii 3axon. Kak MCTOUHUK MpaBa MPEICTaBIUT COO0H
3anueh JOKATHLHBIX HOPM, PETJIAMEHTHPOBABIINX MIPABOBHIE OTHOIIEHHS
B 001aCTH"CEIIbCKOTO X03sicTBa. OH NpeIyCMaTPHUBall OTBETCTBEHHOCTh
3a Kpaxky 3epHa, IUIOAOB, Jieca, 3a MOTpPaBy IOCEBOB U T. . «3emiie-
JIETbYECKUI 3aKOH» MOJB30BANICS OOJBIION MOITYIIPHOCTHIO CPEIH Clia-
BSHCKUX HapOJI0OB KaK «CIIaBIHCKUN 3aKOH.

Homokanonvl. BaXHEMIIMMU WCTOYHUKAMHM BU3AaHTUHCKOTO LEp-
KOBHOTO TTpaBa ObLIM MMOCTAHOBJICHUS BCeleHCKUX epKOBHBIX COOOPOB
1 natpuapxoB. OIHUM U3 TAMATHUKOB BU3AHTUHCKOTO CBETCKOTO H IIEp-
KOBHOT'O TIpaBa SBJSUIUCH COOPHHUKHU I[EPKOBHOTO M CBETCKOTO IIpaBa,
KOTOpBIC MONy4Ynian HazBaHue HomokanoHoB. HambGonbiee 3HaueHue
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nmenn Homokanon «Cxonactuka» (VI B.) u Homokanon VII B., nepe-
paboranublii marpuapxom ®otuem B 883 1. IlepeBoasr HomokaHOHOB
Ha Pycu naspiBanmuch Kopmummu kHuramu. OHM oKa3and BIMSHHE Ha
OpraHU3alUI0 PYCCKOW LIEPKBU U LIEPKOBHOE 3aKOHOJATENBLCTBO JpeB-
HEPYCCKOro rocy1apcTaa.

Ipoxupon. Tlo pemenunio nmnepatopa Bacunus I Oblia ocyiiecTBiieHa
nosiHast nepepabotka cBoaa FOctuamana. B 879 r. Obut m3aan [poxupon —
KpaTKoe H3JIOKEHUE 3aKOHOB [UI CyHEH, CONEpXaBIIMH HOPMBI, IPaxk-
JTAHCKOTO, YTOJIOBHOTO, OTYACTH CyleOHOrO M HOPMBI LIEPKOBHOTO TIpaBa.
[IpoxupoH HMen 3aKOHONATENBHYIO CWITy, B HEM WH3JarajoCh nepepa-
00TaHHOE FOCTUHHAHOBCKOE 3aKOHOAATEIBhCTBO, COACPMKAICS, PsIZT HOBBIX
HOpM TipaBa. M3nanwe IIpoxupona mMmesno O60JbIIoe 3HAUCHHUE:

Onanaeoea. N3nannas B nepuop 884—~886 rr. mmriieparopom Ba-
cuimeM | u ero chIHOBBIMHU DIaHarora siBisiia co0o# PyKOBOJCTBO IS
cynei. B 3HaunTeNbHON CTENEHU OHA NOBTOPSIA, OCHOBHBIE MOJIOXKECHUS
[Ipoxupona, ogHako B DmaHArory BOIIEN P HOBBIX IMOJOKEHHH, CO-
Jiep>KaBIIMXCS B HOBeJUlax umrnepaTtopa Baecuius 1. Kpome toro, cucre-
Ma M3JI0KEeHMsI ONaHaroru ObUIa 3HAYMTENBHO YJIydYIleHa IO CpaBHe-
Huto ¢ [Ipoxuponom.

basunuxu. B 888—889 rr. mmmeparopom JlbBoM Myapsim ObLI
W3JIaH HOBBIN 3aKOHOJATENbHBIN COOPHHUK, KOTOPHIH MOMYyYHIT Ha3BaHUE
basumikyn (Bacmmmkn) — «mapekue 3akoHbD. L{enbio cocTaBieHus HO-
BOTO COOpHHKa SBWJIOCH  CBeIEHHE 3aKoHonaTenbcTBa HOcTuHMana
B OJIMH CBOJ TakMM 0Qpa3oM, 4TOOBI B OJTHOM MECTE COCpPEIOTOYUTH
MIpaBOBBIE HOPMBI 11Q OZHOMY ¥ TOMY ke Bompocy. Takum oOpazom, Bce
OCHOBHBIE HOPMBI'TIpaBa ObUIN MPHUBENEHBI B OMPEACIEHHYIO CHCTEMY.
basunuku cocrosimmuz 60 kaur. B bazunmkax cojepxaiuch HOpMbI He
TOJIBKO CBETCKOI'0, HO M LIEPKOBHOTO INpaBa. ba3swinku sSBISAIOTCS MO-
cienHeil, 0pMINaibHOM cUCTeMaTH3aluell MpaBa BU3AHTHHCKUMHU HM-
nepaTopaMi: B mocieayiomemM M3AaBaluch JHIIb HOBEIUIBI O€3 MOIbI-
TOK CHCTEMAaTU3UPOBATh ACUCTBYIONIEE 3aKOHOJATENbCTRO.

Xpucogynvi. C X B. MOSBISIETCS OCOOBI BUA MMIIEPATOPCKUX HO-
BEJUI [10/1 Ha3BaHKEeM XPHUCOBYJIBL, T. €. 30JI0TOoNeYaTHble TpamMoThl. B Xpu-
COBYJIaX B OCHOBHOM YKa3bIBAJIUCh MPUBHJIETHH, KOTOpPbIE MpPEIOCTaB-
JISUTUCh TYXOBEHCTBY, MOHACTBIPSIM U OTAEJIBHBIM JIULIAM.

«Knuea Onapxa». Kanra sBnsiercs Ba)KHBIM NAMSTHUKOM TIpaBa Ha-
qana X B., B KOTOPOH HM3JI0KEHBI HOPMBI, ONPEIEABIINE OPraHU3ALHIO,
XKU3HDb U OBIT BU3aHTHHCKUX KOPIOPAIWH TOPTOBIEB H PEMECIIEHHHKOB.
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KoHTponb 3a A€ITeNbHOCTHIO ATHX KOPIOpPAILU OCYIIECTBIISUT KOHCTAaH-
TUHOIIONBCKUM 31apX, BEJaBIIUNA peMEcIaMH U TOProBIIEH ropoja.

«llecmuxnucuey. «lllecTukHIKNE» ApPMEHOMyJa ABISETCS IOpPHU-
JUYEeCKUM COOPHUKOM, COCTaBIIEHHBIM OKOJIO 1345 T. 10pHCTOM U Cy-
I6EH ApMEHOITYJIOM, TIPEACTaBIsAA COOOM YACTHYIO CHCTEMAaTH3AIHIO
mnpasa. B HEM M3araroTCs rpakJaHCKOE U yroJOBHOE NpaBo BuzaHTun.
JlaHHBIA COOPHHUK MMEN IMIUPOKOE paclpocTpaHeHWe B Bu3aHTHHCKON
UMITCpUH, a TIocie TajeHus Bu3aHTHM CTan NEWCTBYIOIUAM IPaBOM
B I'peniun, Banaxun u Mongasuu.

3.3.3.1 IIpaBo coOGCTBEHHOCTH

OCHOBHBIC TPaBOBBIC WHCTHTYTHI, PErJaMEHTUPOBAHHBIE B CBOJIE
KOcTtunmnana, 661 coxpaneHsl B Buzantuiickux xogexcax. O HEKOTOPBIX
0COOEHHOCTSX IIpaBa COOCTBEHHOCTH BH3aHTHU CBUNETENBCTBYET «3€M-
Jeenbueckuil 3aKoH». BuzaHTHiickoe OOBIMHOE HPaBO YCTaHABIHMBAIIO
MEeHbIlIee HakazaHue (B OCHOBHOM — mTpad) 3a HapylieHHe mpasa coo-
CTBEHHOCTH, HEKENM MPABOBbIC MAMSTHUKH APYTHX COOOIIECTB. «3eM-
JiefeNbYeCcKUi 3aKOH» HE 3HAJl YroJOBHOM OTBETCTBEHHOCTH 3a Hapy-
IIEHUE TPaHMI] Iy>KOro BiajeHuss BakHeWMM NposiBICHUEM IIpaB Ha
«UYXyI0» COOCTBEHHOCTH SIBJSITOCH” TaK HA3bIBAEMOE MpEANOYTCHHE-
NpaBO NPEHMYLIECTBEHHONAIMOKYIKM 3eMJIM cocela. BHU3aHTHICKUMA
KPECThSIHUH BO BpeMeHa,«3eMIIe/IelIbYeCKOro 3aKOHa» He WMeEN TpaBa
IpOJATh CBOI 3€MJIIO 110 €BOEMY YCMOTPEHMIO: €0 COCEIH, BCE OJHO-
CeJbuaHe SIBJISUIUCH, CYOBEKTaMU PEANIOYTEHHS IPaBa, T. €. UMEIH [IPaBo
(mepBoouepenHOE)” KYIHUTh €ro Hajes, 4YToObl He MAOMYCTHUTh YyXKaka
B 00muHy. M TONBKO B TOM cily4ae, €CliM Bce CyOBEKThI 3TOr0 IpaBa OT-
Ka3bIBATUCE O T ITPOIaBAEMON 3eMJIH, €€ MOT TTPHOOPECTH TOCTOPOHHHIA.

3.3.3.2.006s13aTeJIbCTBEHHOE MPABO

B\ BU3aHTHIICKOM IIpaBe CYILIECTBOBAIO MAEJIEHUE O0S3aTENbCTB HA
00s13aTeNThCTBa U3 JOTOBOPOB M Ha 00s3aTENbCTBAa W3 JCTHKTOB. Bu3aH-
THHACKHE KOAEKCHI MOJAPOOHO pErJIaMEHTHPYIOT JOTOBOPHI KYILIH-TIPOJa-
JK¥I, MEHBI, HaiiMa, 3aiiMa, TTOKIIaKH, ToBapuiiecTBa. Caenku B OOJBIITNH-
CTBE CIIy4acB 3aKIIOYAIMCh B MACHBMEHHOW (opme. OCOOCHHO TOAPOOHO
B BU3aHTUICKOM 3aKOHOZATENILCTBE PETryIMpOBaJICsl JOroBop 3aiMa. B yact-
HOCTH, OOJIBIIIOE BHUMaHHE YIESUIOCh BOTIPOCY B3MMAaHHS MPOIEHTOB 110
3aiiMy, ObUT yCTaHOBJIEH MaKCUMaJIbHBINA pazmep — 12 % roioBbIX.
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3.3.3.3 bpauHoe u cemMeiiHOe IPaBo

bpak B Bu3aHTHUM peryiaupoBajicsi HOPMaMu IPaBOCIABHOIO LEp-
KOBHOTO TNpaBa. bpauHblii BO3pacT ObUI yCTaHOBJEH: IUIA MYXYHUH —
¢ 14 mer, mns xenmmH — ¢ 12 ger. [ng 3akimodenus Opaka TpeboBa-
JIOCH COTJIAIIIEHHUE KEHNXa M HEBECTHI, NX POAUTENEH 1 ONEKYHOB; HE CO-
CTOSITH OJJHOBPEMEHHO B JpYyroMm Opake u He OBITh B POJICTBE U CBOWCTBE
¢ HeBecToH JIMOO KEHUXOM B ONpeleNEéHHbIX CTeNeHsaX. bpaky mpeniue-
cTBOBaJIO 00OpydeHue. BeTynars B Opak pa3pemanoch TPUKIBL.

[ToBomoM 1151 pa3Bojia MOTJIM MOCIYXKHUTh: TOCYJapCTBEHHOE Mpe-
CTYIUICHHE, OKYIIEHHE OJHOTO CYNpyra Ha >KU3Hb APYTORO, Mpero0o-
NesiHUE, a TaKKe JIETKOMBICIEHHOE MOBEICHUE XeHbl. JKeHa He Morna
0e3 corjacusi Myka NOCEIaTh TeaTpalibHbIe MPEACTABICHIS U APYTHE
nyOnuunele 3penuma. HopMel cemeiinoro npasa BuganThy ObLIM BOC-
IPUHSATHI B CIABSIHCKUX FOCYIapCTBax, NIPUHABIINX IPABOCIABUE, B TOM
yucie u Ha Pycu.

3.3.3.4 HacsieancTBeHHOE IPABO

Buzanruiickoe nmpaBo, Kak 1 puMEKOe, pa3Inyano HacjleJ0BaHue 10
3aBEIaHUI0 M HacleZIOBaHUE IO_3aKoHy. s mpu3HaHUA 3aBelaHUs
Heo0X0aUMO OBLI0, YTOOBI 3aBellaTeNlh ObLI B ITOJHOW IMaMATH M OBLI
coco0eH cBOOOJHO BBIPA3HIb €BOIO BOJIO. 3aBeulaHue OQOPMILIOCH
B MUCHMEHHOH (popme, TIOATBEpKAANOCh cBuaerensiMu. He mpusHaBa-
JIOCh TEeHCTBUTENHHBIM{3aBENIaHNe, CASNaHHOe JUIIOM, KOTOPOMY eIé
HE HCIIONHIIOCH 14(JeT, " 'TyXOHEMBIM, CIIA00YMHEIM, TIBSHBIM, COBEP-
LIMBUIUM IPECTYIIIEHUE, OTPEKIIUMCS OT XpuctuaHcTsa. IIpu cocras-
JICHUH 3aBEIaHus, OTell JODKEH OBUT BBIACITUTH M3 CBOETO MMYIIECTBA
MpuIaHoe U Te0padHbIe TOAAPKU CBOEH KEHBI, a TAK)KE ONMPEISIEHHYIO
4acTh MMYLHECTBA OCTaBUTh CBOUM JieTsAM. OCTalbHOM 4acThio UMYIIe-
CTBa OH/MOT PaCIOPSIKATHCS 110 CBOEMY YCMOTPEHHUIO.

K 'HacnenoBaHWio 1Mo 3akoHy B TIEpBYIO OYepelb MPU3BIBAINCH HHC-
XOJAIINE POACTBEHHUKU: CHIHOBbS M JI0YEPH, & €CIIU UX HET, TO BOCXOs-
mme — oTell ¥ MaTh. [Ipu OTCyTCTBHM TeX U APYrUX MPU3BIBAIUCH POJ-
CTBEHHHKH 110 OOKOBO#1 JTiHMH. Ecimi ske nx He ObUI0, MOJIOBHHY UMYIIIECTBA
HacJIe1oBasia BI0BA HACIIEI0OaTeNs, a APyTast TIOJIOBHHA OTXOAMIIA Ka3He.

PernmameHTHpOBaH B BU3aHTUHCKOM 3aKOHOJATEIHCTBE M MHCTHUTYT
OlleKH M moneuynTenbeTBa. Oneka Haj MajoleTHUM (MyX4YMHa — 0
14 net, )xeHmuHA — 10 12 JeT) yupexmanach Mo 3aBEIIaHUI0 HIIN I10
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PEHICHUIO POJACTBECHHUKOB WJIM BJIACTSAMMU. Haz: MYXXYUHaAMH U KCHIIU-
HaMH, HC JOCTHIIIHMH 25 JET, YUPEKIAIOCh MONEYUTEILCTBO. que—
KAAJIOCh MOMEYUTEILCTBO U HAl PaCTOUYUTCIIAMUA U CHa60yMHBIMI/I.

3.3.3.5 YroaosHoe npaBo

VYronoBHoe mnpaBo B BHU3aHTUM HOCHWIJIO KJIACCOBBIM XapakTep: 3a
OIHU U T€ K€ TPECTYIUICHUs MPEAyCMaTPUBAIACh pPa3lIUYHAas OTBET-
CTBCHHOCTbH, PA3JIMYHBIC HAKa3aHWA B 3aBUCUMOCTU OT UMYUICCTBECHHO-
r'0 TMOJIOKEHUS M COCJIOBUA TMpecTylHuKa. OcoOeHHO O0bIlas pa3HUIa
ObUTa B HaKa3aHWU 3a OJHO U TO K€ TMPECTYIUICHWE Il CBOOOIHBIX
" paboB. YOmiiCTBO cBoero paba HE CUHMTAIOCh NpecTyIvicHueM. Jletn
JI0 7 NeT ¥ yMaIMIIEHHBIC HE SBJSUINCH CyObekTamu npectymieHus. Co-
BEPIIMBIINE TPECTYIUICHHE B COCTOSHHUH CIJILHOTQ pasmpakeHus (ad-
(ekTa) CUMTATUCh HEBMEHSAEMBIMU M OCBOOOQKIAIIMCE OT HaKa3aHMS.
YOwuiicTBO BOopa B HOYHOE BpeMsl, 3aCTUTHYTOFO Ha MECTe IpecTyILIe-
HUSI, HE BIICKJIO 332 cO00M HakazaHws. HeJtoBepraniy HaKa3aHUIO0 TaKkKe
3a HEYMBIIIJICHHBIC TPECTYIUICHUS.

CornacHo IlpoxupoHy, TOKyIIeHHEe Kapaaoch Tak Ke, KaKk W OKOH-
YeHHOE MpEeCTyIUICHHE, eCM OBbLIyCTaHOBJCH (AaKT NPUTOTOBICHHS
K mokymreHuto. HakasbiBaicst M yMpbICel K COBEPILCHUIO TOCYIapCTBEHHBIX
U PENUTHO3HBIX TMPECTYIUICHUH. 3a MOACTPEKaTEeNbCTBO, TOITYCTUTEb-
CTBO, YKPBIBATEIbCTBO M COYyJaCTHe OBLIO YCTAaHOBJICHO TAKOE e HaKa-
3aHHWe, KaK U 3a caMo rpecTyiuieHue. OMHUM U3 00CTOATEIBCTB, yCHIH-
BAIOIINX HaKazaHWe, CUATANICS PEeUUIB. 3a Kpaxy B IEpPBBIA pa3 BOp
TOJTEKAJ HAKA3aHUE MWM3THAHHIO, BO BTOPOH pa3 eMy OTCEKaU PYyKY.

3.3.3.6 Bajs! nipectyniienui

BuzaHTHiickoe 3aKOHOAATENLCTBO IPENyCMaTPUBAJIO CIIEAYIOIIUE
BUJIbI NPECTYIUICHUIA: TOCYTAPCTBEHHBIE MPECTYIUICHUS (TOCYIapCTBEH-
Hasl\,Mi3MEHa, 3arOBOPHI); MPOTHB PEIUIHU (BEPOOTCTYHHHYECTBO, CO-
BpalIEHUE B UYICHCKYIO PEJIMIHIO M PACKOJ, Pa3pbITHE MOTHJ, CBSTO-
TaTCTBO, KOJIZIOBCTBO); NMPOTUB JIMYHOCTH (yOMHCTBO, TeJI€CHBIE MOBpE-
XKIeHUsI, TOOOM M MCTA3aHMsA, MPOJaka CBOOOIHBIX B paOCTBO, KileBe-
Ta); MPOTHUB HPABCTBEHHOCTH M CEMBbH (MHOTOOpadne, npenodoaesHue,
KPOBOCMEIIIEHHE, M3HACHIIOBAHUE, PACTICHHE MAaJIOJIETHHX, O0OJbLIe-
HHE, MYXEJIOXCTBO U CKOTOJIOXCTBO); IPOTUB MMYILECTBEHHBIX IPaB
(kpaxa, rpaOéx, pa30oii, HCTPEOJIICHNE YYIKOTO UMYIIECTBA MyTEM MO/~
JKOTa, HEOCTOPOKHOE 00pallieHNe C 9yKUM UMYILECTBOM).
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3.3.3.7 Buael Haka3aHuii

s BU3aHTHICKOTO yTOJOBHOIO IMpaBa XapakKTEpHA MHOXKECTBEH-
HOCTh HaKa3aHWW 3a OIHO W TO K& mpecTymwienne. KomnuectBo mpe-
CTYHJIGHHP'I, HaKa3bIBaBIINXCs CMCpTHOfI Ka3Hb1O0, 60HC3HCHHBIMI/I nu 4je-
HOBPEIUTEIHCKUMHU HaKa3aHUSIMU, YBeIHUuuBaeTcs. JleHekHble Haka3a-
HUS OTCTYNAIOT Ha BTOPOH TuraH. CMepTHAsA Ka3Hb MPUMEHSJIAch B ABYX
BHUJAX: MPOCTasi — OTCEUYCHHE T'OJIOBBI, MTOBEIICHNUE; KBAIN(DUIIUPOBAH-
Hasi — COXOKEHHE, MOCAKEHHUE Ha KOJT.

Haubonee pacnpoctpanéHHBIME BuAaMu HakazaHuil, mosIIpoxupo-
HY, SIBJSUTHCH WICHOBPEIUTEIHCKAE U TEIECHbIC HakazaHus. [IpuMeHs-
JUCh M IpYyTUe BHUIBI HaKa3aHUU: pojaxa B pabCTBO, OTHPABKA B py-
HUKH WIH TOCYAapCTBEHHBIE MACTEPCKUE, OCTPUKEHUE I[OJIOBBI, CChLIKA
B MOHACTHIPh U aJIMUHUCTpPATHUBHAs BBHICHUTKA. J(eHexxHBIe mTpads! mpu-
MEHSUTUCH TTIaBHBIM 00pa30M 3a HaHEeCeHHe MaTEpPUaNbHOro yiepoa.

3.3.3.8 Cyneonblii mpouecc

Cynomnpou3BoacTBo B Bu3zaHTuM _OBIIO CYpOBBIM: 31€Ch LIHPOKO
MPUMEHSIINCHh TBITKA, BO BpPEeMs JOIpoca OOBHHSAEMBIX M30WBaH CBe-
JKUMHU KaIlITAaHOBBEIMU TPYThIMH/ U Oudamu. 1o yromoBHEIM geinaM Cy-
JIbU 00s13aHBI OBLITH JIONPAIIUBATE.QOBUHICMbIX M CBUACTEICH KaXI0TO
OTJENBHO M WX TOKa3aHWs (PUKCUPOBaTh B MUChbMEHHOM Buje. CBH/IC-
TEJH TI0 YTOJOBHBIM JIeJIaM B, OTJIMYME OT CBHETENEH 10 TPaKJaHCKUM
JIeJiaM BBI3bIBAJIUCH HQ PACTIOPSHKCHUIO CYACOHBIX OPraHOB U 00s3aHbI
OBUTH SBISATHCS B CYI.

B kauectBe ‘cBUAETENEH HE IOMYyCKAIUCh HECOBEPUICHHOJETHHE,
KEHIIWHBI, HaéMHUKH, CITa0OyMHBIC, POJCTBEHHUKH, O€IHBIE, CIYTH,
JIOMAIIHKUE, TOBAPUILHU 32 TOBAPUILEH, CIYTH 32 CIYTy, CHIHOBbS 32 OT-
IIOB @ OTIBL/3a CHIHOBEW, TIyXHe, HeMble, N300JMYEHHbIE B TOJIOTAX,
epeTHKN W eBpeH MpOTHB XpucThaH. [loka3aHus OAHOTO CBUAETENS HE
CUHTAIIUCH JIOCTATOYHBIMU. B HEKOTOPBIX Cydasx CyJ MOT HOTpeOOBaTh
OT cBUAETeNEN npuHeceHus npucsird. CTOpoHa, HEIOBOJIbHAS PEILICHUEM
CyJa, UMeJia PaBo O0PaTUTKLCS C aresuIAIed B BhIIECTOAIINH cy. Bee
CTaanu CyJeOHOro pa3doupaTeabeTBa 0OPMITSIIUCH THCHMEHHO.

BuzanTtuiickas umnepus Ha OPOTSDKEHUU CBOEH ThICSIUENETHEH roc-
YAApCTBEHHOCTH UIpaja POMaJHYI0 HOJUTUYECKYIO U KYJIbTYPHYIO POJIb
B )KU3HHU CPEIHEBEKOBBIX rocyaapcTB EBponsl 1 bimxHero Bocroka.

121



3.4 UcTtopus rocyaapcTaa u npaBa KopoJjesctsa ®@paHkoB

Coro3 repmaHckux IuieMeH (pankoB cioxuics B 11l B. Ha ceBepo-
BocToke I'ayummn — mpoBuHIMK PuMckoit mvmepun. CyIiecTBOBAJIO IBE
BETBH (PPaHKOB: cajuueckue u purnyapckue. CI0BO «CaTlMuecKhe» Mpo-
HUCXOIMT OT JIATUHCKOTO salis, 4TO 3HAYUT «MOPCKOE MOOEPEKbEN»; CIOBO
ripa — KOpeHb BTOPOTO TepMHUHA, O3Ha4daeT «Oeper pekn». Cannueckue
($paHKH pacceNsuMch BAOJL HoOepexknsi CeBepHOro MoOps, a puIyap-
CKH€ PaCCeIUTUCH TI0 HIDKHUM U CPEIHUM TEYCHUSM PEK, MPOTEKABIINX
1o 00IepPaHKCKOW ITHUIECKOW TEPPUTOPHH.

K V—VI BB. ¢panku Bce Oosiee KOHCONMUIUPYIOTCS <~ TIIEMEHHOM
COI03 TIpEBpAIaeTCs B HAPOAHOCTh. [lOCTeIEHHO HAYMHAIOT 3aKJIa/Ibl-
BaTbCA OCHOBBI rocylnapcTBeHHOCTH. Hanbonee BUAHBIM \IpelCTaBUTE-
neMm poxa MepoBuHroB 0bu1 Xnoasur (481—511), ynmomuHaeMsblil B rc-
TOYHHUKAX CATMUECKUX (PPaHKOB.

B BO3HHMKHOBEHUH U Pa3BUTHH (HEOJAIBHOLO rocyapcTBa GpaHKOB
MOXHO NPOCIEIUTH JABa NEepuoaa: NEePBhIM €BA3aH ¢ MOHapxuei Mepo-
BUHI'OB, BTOpOi — ¢ MoHapxuei Kaponutros. Kpome storo, ocobeHHo-
CTBIO JaHHOTO I'OCYAApCTBa SBUJIOCH TO,\UTO HOBBIE (eonabHBIE OTHO-
nIeHus: (POPMHUPOBAIKCH B COLIMANBEHOM CpPE/e, COCTOSIICH 13 IByX OCHOB-
HBIX COLMAIBHO-3THUYECKHUX TPyl (pankckoil (CeBep) M Tauio-puM-
ckoit (FOr). ®panku BcTymaind B prioxy QeomanusMa B IMpolecce pas-
JIOKEHUSI IepBOOBITHOOOIIMHHOIO CTPOsl, TAJUIO-PUMIISIHE — TIPH pac-
naze paboBiafeabuecKoIQ odIecTBa.

BosnukHoBeHne # pasButHe ¢eomanm3ma B VI—IX BB. B cpene
(paHKCKOH M rayyi0-pUMCKON COLMANBHO-3THUYECKUX Ipymi. Junactus
MeposunroB (VI=-VII BB.) n nunactusa Kaponuaros (VIII—IX Ba.).

3.4.1 I'oeyoapcmeennoe ycmpoiicmeo panKkckozo Koponeecmea

I'myGoxne m3meHeHHsT B 0OJIACTH COIMAIFHO-d)KOHOMHYECKHX OT-
HomeHui QpaHKCcKOro obImecTBa 00yCIOBHUIM U3MEHEHUS B €rO MOJIH-
TUYECKOM CcTpoe. [IpexHsia BIacTe BOEHHOTO BOXKS IUNIEMEHH XJIOABUra
IIPEBPATWIACh B KOHLE V B. B HACJIEICTBEHHYIO KOPOJIEBCKYIO BJIACTb.
[TozgHee @paHKCKOE rOCYJapCTBO Pa3BUBAJIOCh MO MYTH MOCTEINEHHOTO
W3KUBaHUS 4epT paHHe]eonanbHOW MOHAPXHUU U YTBEPKICHHS Hadal,
MpUCYIUX (eoqaT-HOMY TOCYIapCTBY Iepuoaa (peomamsHON pa3apoo-
JIEHHOCTH. DTOT MpOoIEecC ObUT IIUTEIbHBIM, CI0KHBIM U IPOTHUBOPEUH-
BbIM. OH mpenmnonaraji, B YaCTHOCTH, BPEMEHHOE YTBEP:KACHHUE HA OIl-
peACNCHHON CTYICHH DPa3BUTHS €IMHOM, CPAaBHUTENBHO OOJIBIION IO
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pa3mepam MoHapxuu. ['ocymapcTBo ObLT0O HEOOXOIUMO, TIPEXKIE BCETO,
JUTSI 3aIIUTHl CBOEH TEPPUTOPUH OT HANaJCHUS U3BHE.

Koponesckuit 1Bop npeBpaiajicsi B [EHTP TOCYIapCTBEHHOTO YIIpaB-
nenus. ['maBa rocyapcTBa JOMKeH ObUT (DAKTHYECKH JCITUTH CBOKO BIIACTh
CO 3HAThIO, 0e3 coryiacusl KOTOPOH HE MPHHMUMAJIOCh HU OJHOTO Ba)KHOTO
pemenus. KpymHeiime cBeTCKUe U TyXOBHBIE ()e0IaTbl BXOIUIIU B COCTaB
TIOCTOSTHHO JIGHCTBYIOIIETO COBETa Mpu Kopoje. EkeromHo cosbiBancs
Che3]l MPUABOPHOM U MPOBUHLIMAILHON 3HATH, HOCHUBILEH Ha3BaHue «Be-
mukoe mone». CoBeT W Che3Abl OBUIM YUPSKICHUSIMU, TPUHAMABIITAMEI
HETOCPEICTBEHHOE YIaCTHE B (JOPMUPOBAHHH TTOJTUTUKH.

Oprasbl TOCYIapCTBEHHOTO YIIPABIICHUS B KOPOJICBCTBE XapaKTepH-
30BaJIUCH CICAYIOMUMU MPU3HAKAMMU:

a) TOJDKHOCTHBIE JIMIIA, BO3TJIABJISBIINE XO35ICTBEHHOE YIIpaBlIeHHE
3eMJIsIMU (PeoIaioB, OJTHOBPEMEHHO OCYIIECTBIISLIN aiMUHICTPATUBHO-
cyneOHbIe (DYHKIIH 110 OTHOIIIEHHIO K HaCeJIEHUIO, YKMBIIIEMY Ha ITHX 3eMIIIX;

0) OTCYTCTBOBaJNIO TOCJENOBATEIFHOE pa3rpaHHuEHUE MEXIy OT-
JIENbHBIMA c(pepaMu TOCYIapCTBEHHOTO ~yIpaBieHus. J[omKHOCTHEBIE
JUIa COBMeIanu QYHKIIUU BOCHHBIC, QUHAHCOBBIC, CYACOHBIC U T. 11.;

B) BO3HArpakKACHUEM 32 CITYy)KOY SBIBIIOCE3EMENIbHOE MOKAIOBaHNE,
a TakXke MPaBo yIePKUBATh B CBOIO MONB3Y.MACTh cOOpa ¢ HaCeIICHHUS.

BwMmecte ¢ npeBparienreM OpyKHHHOM 3HATH B 3eMENbHBIX COOCTBEH-
HUKOB BO3pAcTall0 3HAYECHUE BBICHIMX AOKHOCTHBIX JHML — MUHUCTEPH-
anoB. K gnciry Hanbonee BaKHBIX JIOTDKHOCTHBIX JTAI] KOPOJISl OTHOCHJIHICK:

— MalopIOM — yTIPaBUTEIh, KOPOIEBCKOTO JIBOPA, TJIABHBI YHHOBHHIK
KOPOJIEBCKOW agMuHUCTpaui. HacnencrBeHHbIe 00IaaaTei 3TOi A0IDK-
HOCTH YIIPa3AHIIH €€ TIOCKE TOTO, KaK CAMH 3aHSIH KOPOJICBCKUH TPOH;

— nanpurpad; \epBoOHaYaIbHO HAOIIOAABIINK 32 KOPOJIEBCKUMH
CIIyramu, a 3aTéM BO3TJIaBUBILUN JBOPLIOBBII Cy[;

— Te3aypapuih — «XPaHUTEIb COKPOBUII, PYKOBOIUBIIUN yIETOM
MaTepUAIbHbIX W IEGHHOCTEH, MOCTYMHUBIIUX B PACHOPSKEHUE KOPOJIA.
locynapcTBeHHBIM Ka3Hayel, rocyJapCTBEHHass Ka3Ha OTOXKIECTBIIS-
J1aCh CJIMYHBIM UMYIIECCTBOM MOHAPXa;

— Mapmajil — «CTapliMi MO KOPOJEBCKUM KOHIOIIHSM), Hayajb-
HUK KOHHOTO BO¥icka. Hepenko moa ero KOMaHJI0BaHUEM BEJIUCH BOCH-
HBIC JICHCTBUS;

— apXUKaneiiaH — JyXOBHUK KOPOJIsl, CTapIIMi cpeu ABOPLIOBOTO
JlyXOBEHCTBa, yuyacTHUK Koponesckoro cosera.

TpagunuoHHOE camMoymIpaBieHHe CBOOOAHBIX (DpaHKOB OBLIO ITO-
CTEMEHHO 3aMEHEHO CHUCTEMOM Ha3HAYaeMbIX M3 LEHTPa JOKHOCTHBIX
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JIUI] — YTIOJIHOMOYEHHBIX KOPOJIs. BN co3/maHkl HOBBIE MOJKHOCTH:
rpa¢ — ynpaBisIOIIUI OKpyTa, COTHU BO3TJIABIISIIMCH COTHUKOM Ha Ce-
Bepe, BukapueM Ha lOre. OOmmHBI (MapKu), BXOIWBIINE B COCTaB
COTHH, COXPaHs;IN CaMOyTIpaBJICHNUE.

3.4.2 Obpaszosanue umnepuu gppankos

B 715 r. mattopromom dpankckoro rocynapcrsa cran Kapa Map-
Tes1. B 3ToT nepuon koposs npucoenuHma Kk GpaHkckoMy rocynapcTBy
3HAYUTENbHBIE TEPPUTOPHU U 3aCTABUJI CAKCOB M 0aBapoOB IUIATHTH AaHb.
ITocne Kapna Maptemna maitopnoMom ctan ero celH [Iunun KopoTkui,
MIpY KOTOPOM apadbl ObIIIM OKOHYATENIFHO M3THAHGI U3 ['ayumu. B 3apeiin-
ckux obnactsax [IMnuH ycmemHo NMpoBOAWI XPHUCTHAHU3ALMIO TepMaH-
CKUX IUIEMEH, CTPEMSCh HOAKPENUTh CHIIy OpY KU LEPKOBHOH IpOIIO-
Beabto. B 751 r. [Tunun KopoTkuii cran kopoJiem, hpaHKoOB, B Pe3yiib-
TaTe 4ero crana npaBuTh AuHactus Kaponuuros (Uunuaunos).

B 768 1. nuHacTudeckas BuacTh nepenuia Kk Kapiay Bemukomy (768—
814), xoTOpOoMy yZAOCh CO37aTh OOJIBHIYIO MO CBOMM pa3MepaM HMIIe-
puto. Kaps Obut BecbMa AEATENBHBIM ‘B CBOMX BOEHHBIX M aIMHUHHCTpA-
THBHBIX MpPENNPHATHAX, HUCKYCHBIM B) 00JIacTH IHUIUIOMATHA W KpaifHe
JKECTOKMM K MPOCTHIM OOIIMHHMKAMyH HACEJICHHIO 3aBOCBAHHBIX 3E€MEb.
B pesynbpraTe QIMTENBHBIX BOWH CO3ANOCH OOIIMPHOE TOCYAApCTBO IO
CBOUM pa3MepaM JIMIIb HSMHOTWM YCTyTaBIliee NMpekHer 3amaaHoil Pum-
ckoit umnepun. B 800 rémmana Jles III, 3auHTepecoBaHHbIi B pacmpocTpa-
HEHUH BJIMSHUS PUMCKOM MIEPKBU BO BCEX 3aBOCBAHHBIX (PpaHKaMH 3eM-
JISIX, B HEMIOCPENICTBEHHOM coro3e ¢ Kapnom Bennknum, KopoHOBal €ro uM-
MIEPaTOPCKON KOpOHOW. BO3HWKIIIAs WMIIEpHs IOJH30BaIach OONBIIHM
BJIMSHUEM B/MEXIYHAPOIHBIX JIeflaXx CBOEr0 BpeMeHHU. B pykecTBEHHBIX
C HUM OPHOIUEHMAX Haxomwiuch kopomu HloTnannmu u BOXIM MpJaHI-
CKUX TWIeMeH, a Oarmanckuii xamd Xapysop-Pammn, crpemuBmmiics: orre-
peTbest Ha coro3 ¢ uMnepueit Kapia Benmkoro B 6opr0e ¢ BuszanTueit u ¢ Kop-
JoBcknM xanmdarom B Vicmannu, nocsunan Kapiry 6orarbie momapku.

3.4.3 Ocobennocmu adMUHUCIMPAMUBHO20 YCMPOIICIEA
umnepuu )panKos

B xome mpomnecca craHoBieHUs PpaHKCKOro rocyiapcrsa MocTe-
MeHHO C(OPMUPOBATACH YCTOMUNBAS CHCTEMa aMUHUCTPATHBHOTO Jie-
nenus. Bes Tepputopus CTpaHbl Jenuiachk Ha OKpyra-maru (Ha rore
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TpaHUIlBl T1ara COBMAJAIN C NPEKHUM aJIMUHHCTPAaTHUBHO-TEPPUTOPH-
aNbHBIM JIeNIeHneM BpeMeH Puma). YmpaBneHrne HaceleHHeM OKpyTa
Bpy4asioch rpady — IODKHOCTHOMY JIMIYy, Ha3HaYE€HHOMY KOPOJIEM.
B ero pacnopspkennn Obll BOeHHBIH OTpsia. OH KOMaHZOBaJl OMOJYeE-
HUeM okpyra. Okpyra nenuiauch Ha cOTHHU. [lepBoHawampHO OHH BO3-
TTIaBIBSUIACH BBIOOPHBIM oM. OaHako MepoBHHTH CTald Ha3HAyaTh
TJIaBy Iara Mo cBoeMmy ycMmoTpeHuro. OH MOmYMHsIICA Tpady M KOIH-
poBai ero BiacTh B MacmTabax coTHH. OOmMUHBI (MapKu), BXOAWBIINE
B COCTaB COTHH, €IIIe COXPAHSIU CaMOYIIpaBJICHHUE.

Ha rpannmax ctpasbl OBITH CO37aHBI Ooliee KpyIMHBIE TEPPUTOPH-
anbHble 00BEMHEHHSI — TEePIOrCTBA, COCTOSIBIINE U3 HECKOJIBKUX OK-
pyros. ['eprioru, Bo3riaBisBIINe yIPaBICHUE UMH, ObLIN KOMaHIHPaAMHU
onouenus. Ha Hux Oputa Bo3nokeHa obopoHa rpaHuil. B)ocransHOM
OHM HUMENHU MOYTH Te )K€ MpaBa, uTo H rpadel. Co BpeMEHEM repLOrH
1 Tpadbl CTAaHOBATCS KPYIMHEHIINMU 3eMJICBIIICNIBIAMM, H TIOCTETICHHO
TUTYJBI «Tpad», «repuor» CTaHOBATCS HACIeACTBEHHbIMU. OIHOBpE-
MEHHO PAacTyT UMMYHUTETHBIE NpaBa OTACIBHBIX CeHbOpoB. CucreMa
BaccaliTeTa MOCTENEHHO CMEHSET NpexHee waIMUHUCTPATHBHO-TEp-
PUTOPHATBHOE ACTICHHE.

Nmnepus Kapna Benmnkoro, Bo3HUKINAS B pe3yJbTaTe 3aBOCBATEIb-
HBIX BOWH, KaK U JIpyrue mogoOHORO poja UMIEPHH aHTUYHOW U Cpel-
HEBEKOBOW 310X, HE MMeJla IKQHOMHUYECKOH 0a3bl U MpeCTaBIsia CO-
00if BpeMEHHOE W HEMPOYHOE BOCHHO-aJIMHHHCTPATHBHOE OOBEIUHE-
Hue. OtcyTcTBHE B MMIEpuu KapoinHroB 3THHUECKOTro M 3KOHOMHYE-
CKOTO €IMHCTBA MPHY LOCMOJNCTBE HATYPaJbHOTO XO3SIICTBa JeNajo He-
BO3MOYKHBIM TPOYHBIE 9KOHOMHUYECKHE CBS3U MEXIY OTICIBHBIMHU 00-
JAcTSIMA MMIIEPUH M YCTOMYMBYIO FOCYAAPCTBEHHYIO LIEHTPATU3ALHUIO.
Kpynnasle dheonamsr cranu npakTUYeCKH HE3aBHCHMBIMH OT IIEHTPallb-
HOW BJIACTHj, MEJIKHE W CpeAHue (eoaalbl, CTAaHOBSCh MX BaccalamH,
OBUTH/OOBITIE CBSA3aHBI C KPYITHBIMU (e0JalIaMu, 9eM C KOPOJIEM.

Cemt 1 mipeemank Kapna Bemmkoro — Jlrogouk biarouecTuBbrit
(814—=840) B 817 r. pa3menuy UMIEPUIO0 MEXIY CBOUMH CHIHOBBSIMH,
COXpaHMB 3a cO0OH JINIIF BEPXOBHYIO BIACTh: cOrNIacHO BepaeHckomy
JIOTOBOpPY B 843 T. mpoU30IIET HOBBLIM pa3ien UMIEpUH Ha 3amagHo-
®dpaHkckoe KoposieBcTBO, BocTouno-®Opankckoe koposieBctBo u Ce-
BepHyto Wrtammio. Ha sTom 3akoHuYmnach UCTOpHUs (PpaHKCKOTO KOPO-
JIEBCTBA W Haydajach HCTOPHUS HOBBIX TOCYJapcTB Ha KapTe EBpombi:
®pannuu, ['epmanuu u Utanuu.

125



3.4.4 Ocnoenovie uepmol npasa

IIpaBo ¢paHKOB OBLIO THUIINYHBIM IIPUMEPOM «BapBAPCKOT0» MpPaBa.
OHo 6bUTO MTPHU3BAHO YIIOPSJOYUTH U OXPAHITH CKJIaIbIBaromuecs ¢eo-
JabHBIE OTHOIIEHHUS, XOTS U ObIIO TIIyOOKO KazyalbHBIM W 3alyTaH-
HbIM. BaskHbIM sBisieTcst pakt, 4TO rocynapcTBo (paHKOB CTaJI0 OC-
HOBOM ISl CJIOKMBIIHMXCS B OyAyIIeM TpeX eBPONEeHCKUX HalUi: QppaH-
I[y30B, HEMIIECB, UTAJIbSHLIEB.

«Canngeckas mpaBaa» — TIIaBHBII HCTOYHUK TIpaBa (hPAHKOB.

[lepBoHavyanpHbIH TeKCT «Canndeckol MpaBabDy MPEATIONOKUTENb-
HO OBII cocTaBlieH NpU Kopose XJOABHre, ocHoBaTese,DpaHKCKOro
koposeBcTBa. Hanbonee obmast xapaktepuctuka «CalduecKkoil npaBIbh
MO3BOJISIET YTBEPXKIATh, YTO OHA MIPEACTABISIET COO0H OECEUCTEMHYIO 3a-
MUCHh OOBIYAEB CATMUECKUX (PPAHKOB; OTPAXKAET MEPEKUTKH NEPBOOBIT-
HOOOIIMHHOTO CTPOs; PACKPBIBAET MPOLECC PA3JIQKEHHS MEePBOOBITHO-
OOIIMHHONW COOCTBEHHOCTH M TIOSIBIICHNWE, YacTHOM COOCTBEHHOCTH;
3alUIIaeT MHTEPECH UMYIIUX U MX Ya¢THYH COOCTBEHHOCTD; €€ OTJIU-
ynst — (opMann3M, Ka3yHuCTHUYHOCTHY BaKHEHIIINM NCTOUHMKOM IIpaBa
SIBJISUTMCH aKThI KOPOJIEH.

«Canunyeckas npaBa» SBISETCA-OIHON U3 paHHUX U BMECTE C TeM
KJIACCUYECKUX BapBapCKUX mpaBi repuoaa geonanmuzma. Ee camas pan-
HsIS 9acTh OTHOCHUTCA K KOHIY V B. (486—496). HauanbHs1ii Teket «Ca-
JMYECKON HpaBAbDY COCTOST U3 65 IIIaB-TUTYJIOB, KaXJas U3 KOTOPBIX
MOCBSIIIANACh CBOEMY\, IOpuaAndeckoMy Bompocy. llo3mHee, ocTtaBasch
OCHOBHBIM CBOJOM COOCTBEHHOTO IpaBa (paHKoB, «Camuueckas mpas-
Jla» JIOMOJHANACH B pacIIUpPsIIaCh.

IOpunuteckue Hopmsl, 3adukcupoBanHble B «Canudeckoil mpasae»,
KacaloTes TIABHBIM 00pa30M KH3HH U ObITa (PpaHKCKOH IEpEeBHU.

«Cayageckas mpaBaa» B CaMOW MHHUMAaJIBHOW CTENEHH HCIIBITaNa BO3-
JIeVCTBHE PUMCKOTO TpaBa, COXpaHsIa 1ake HEKOTOPBIE OCTATKU POJIOBBIX
oObryaeB repmaniieB. OHa XapakTepU3yeTCss OTCYTCTBUEM OOIIUX, a0-
CTpPaKTHBIX IMOHATHH, €l MpHCYL] Ka3yHcTHYecKui xapaktep. IIpaBoBble
JEUCTBUSA U aKThl, ONUcaHHble B «Cann4ecKkoi mpasae», oTIn4atTcs Gop-
MaJIn3MOM. TpaJuIMOHHOM apXaW4yHOCTU MPENIMCAHUI COITyTCTBOBANA
elle oJJHa OCOOEHHOCTh: MHOTHE CyAEOHO-IIPABOBBIC TPOLECAYPHl OBLIH
HEpa3pbIBHBI C CHMBOJIMYECKUMHU CBSIIEHHO-O0DSIOBBIMHU ACHCTBHUSAMU.
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OcHoBHOe cozepxkanue «CaTuuecKor TpaBAb COCTABISIOT HOPMBI,
MOCBAIIEHHBIE CYAeOHOMY TPOIIECCY M ONpeAessIromue mrpadsl 3a pas-
JIMYHBIC MPaBOHAPYIICHUS. HOpPMBI TpaskAaHCKOTO MpaBa, 3aHUMAOIIUE
BTOPOCTETIEHHOE TTOJIOKEHHE, NAIOT MPEJICTABICHNE O TIPOIIECCE PA3BUTHUS
mmpaBa COOCTBEHHOCTH Ha 3emirto. M3 Tekcra «Canmdeckoil IpaBIb»
MOJKHO TaK)K€ COCTABUTH TIPEJICTABIICHUE 00 00IIeCTBEHHOM CcTpoe (hpaH-
KoB Havana VI B., a Takke 0 XapaKTEePHBIX YepTax *KH3HU (PaHKOB, OT-
PaXKAIOMIKMX: TPABOBOE IOJIOKEHHE COLMAIBLHBIX TPYIIT HACENCHHUS; 3€-
MCJIBHBIC OTHOUICHUA; WHIAWBUAYAJIBHBIC BJIAACHUA O6HII/IHHI/IKOB npu
OTCYTCTBMM 4YaCTHOH COOCTBEHHOCTM Ha 3€MJII0; 00s3aTeibCTBEHHBIC
OTHOUICHUS; CACIKH KYIUIM-TIPOJIAXKH, CCYABI, 3aiiMa, HaiiMa, MEHBI, Ja-
peHust; OpavHO-ceMeiHbIe OTHOIISHNS, TOJI0KEHHE KEHIIIWHB CEMbE.

3.4.4.1 Beminoe npaso

VY (pankoB coxpaHnsiach oOIIMHHAS COOCTBEHHOCTH Ha 3eMIIr0. [Ipo-
JoJDKajia CyILeCTBOBATh CENbCKasl cocelckas oOmuHa (Mapka). B uact-
HYIO COOCTBEHHOCTb MEPEILUTH TOJIbKO NPUYCAACOHbIE yUacTKU. 3eMIIs He
Moryia ObITh TIPOJaHa WM TepefaHas3a IOJTH JIUIY, HE COCTOSBIIEMY
YJICHOM CEJIbCKOW OOLIMHBI, HaUMHAET,HOpMUPOBAThCS AU PepeHIIALI
HaceleHWs Ha MHOTI03€MEJbHBIX, MAaO3eMEJIbHBIX M 0e33eMeJbHBIX.
K xonnyy VI — navany VII B. dpafiku MOIYyUYHIH PaBO PacHoOpsKATHCS
KaK TpuycajcOHOM, Tak (M MaxoTHOW 3emied. «Canmuueckas NpaBia»
n «PuHyapckas nmpaBaa»,0TMEUaIl YaCTHYIO0 COOCTBEHHOCTh Ha 3€MIIIO.

YacTtHas coOOCTBEHHOCTh Ha 3eMJII0 BO3HHMKala B pe3yibTaTe ape-
HUH, TOKYIIKH Y pUMJISH, 3aXBaTOB HUKEM HE 3aHATOM 3eMiH. OTH 3eM-
U TONy4YWIH Ha3BaHue amnona. Hapany c ammomamu cyliecTBOBald
IPEeKapuu — 3EMIIH, [IepPeJaHHble UX COOCTBEHHHKAMU B II0Jb30BaHHE
Y BIIaJieHHe/3a yCIIyTH WU TUIaTy.

B crathix «Canuueckoil mpaBjabl» HET OOIIMX YCIOBUH JEHCTBU-
TEIBHOCTH AOroBOpoB. [IpHMHIMII aBTOHOMHH BOJH MOAPa3yMEBaJICs
MIpH 3aKJIIOYEHUH TaKUX JOTOBOPOB, KaK KyIUIA-IIPOJaXka, MeHa, TOKJIa-
’a, 3aJIoT, 3aeM, ccyna, naperue. Ilonpo6HO paccmaTpuBaics JTOrOBOp
3aiiMa. Kpenutop Mor npuHyInUTh AOJDKHUKA K UCIOJHEHHIO TOTOBOP-
HBIX 00s13aTenbCTB. [y 3TOro TpH pasa ¢ NpOMEXYyTKaMH B HECKOJIBKO
JTHEH KpeauTOp OJKEeH OBLI MPU CBUIETENAX 3aSBUTH TOJDKHUKY O CBO-
ux TpeboBaHUsAX. JOJDKHUK B Cilydae HEHCIIONHEHHUS 00s3aTeNbCTBa,
KaK [IPaBUIIO, CTAHOBHJICS paboM KpeauTopa.
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3.4.4.2 BpauHo-cemeliHOe MPpaBo

B repmanckux miiemMeHax ObLia pacrnpocTpaHeHa HaTphapXallbHas
CeMbs: B €€ COCTaB BXOAWIM HE TOJIBKO HHCXOAALINE, HO U OOKOBBIE
POJCTBEHHHKH, POJHBIE M CBOJIHBIE OpaThsi, WX ceMbH. CBOOOJHEIC
(hpaHKU-OOLIMHHUKY KUK BCE MOJ OAHOM KPBIIIEH BMECTEe CO CBOMMH
ciyramu. OTen UMes MpaBo MOKU3HEHHOH ONEeKH HaJ KEHOU, J0UepbIo,
a HaJl CBIHOM OHa MpeKpaniaiach Mo JOCTHKEHUH UM 12 JeT.

3axio4eHuo Opaka MpeAlIecTBOBAJI CIOBOP MEXAY CEMBbSIMH JKe-
HUXa U HeBecThl. B ciydae, ecin HeBecTa yxoauia K JIpyFOMY, TO BbI-
mwraynBajica mwrpad B 15 conmmmoB Kak Bo3MeELICHUE yIHEpOa KEHUXY.
Ecnmu ke mpomcxomun yBoJ 4yXOHW KeHbI, TO mTpad OBUT pasmepom
B 200 conmpos. JKeHmuHa, Bblennas 3aMyx 3a paba, oObsBiIsAIach
BHE 3aKOHa, IO3TOMY IIpHHaAJekKamee €il MMyHIeCTBO MEPEXOIUIIo
B Ka3Hy, U €¢ POJCTBCHHUKH MOTJIM Oe3HaKa3aHHO youTh ee. Pab xe,
B3SBIIMI B JKEHBI CBOOOAHYIO, HaKa3bIBaJICs KOJecoBaHUEM. JKeHIHa
HE MOTJia BTOPUYHO BBIATH 3aMyX 0Oe3”paspelieHHus CyJa W YIUIaThl
OTpesieICHHON CYMMBI POACTBEHHUKaM, yMEpPIIEro My»a, HHaue ee Ho-
BBI My’K JOJDKEH OBLT 3armaTUTh mrrpad. B pazmepe 63 commumos. «Ca-
J4YecKkas mpas/ay He cojepikaina cTaTeii’o pa3Boje.

HacnenoBanue Ob110 BO3MORHOVIO HACIIEACTBY — CHIHOBBSM, a IIPH
UX OTCYTCTBHU MOTJIM HaclemoBaTh OTel, MaTh, Opart, cecTpa U Ipyrue
POACTBEHHHKH C OTLOBCKOM cTopoHbl. C VII B. K HaCIEIOBaHUIO 3EMIIH
JOIyCKaJINCh U XKeHIMHBL, HacnenoBanus 1o 3aBermaHuio He ObLIO.

3.4.4.3 YroaosHoe ipaBo

B yronopHOM HpaBe yAep>KUBAIUCh OCTATKU OOBIYas KPOBHOH Me-
cTi. 3a OOJNBMIMHCTBO MPECTYIUICHWH HaJlarajich BBICOKHE MITpadbl
B TOIB3Y MoTepreBurero ('/3; KOTOPOro IOCTymana B MOJb3y roCyaap-
CTBA), B psjie cioydaeB mTpad yIiauuBaics PoJACTBEHHUKAMH MPECTYII-
Huka! [lpu momyuyenun mrpada cymMma MOTjia IEIUTbCA MEXIY POI-
CTBEHHHUKAMH TIOTepreBIiero. Yiensl poga Morimm ce0s 0CBOOOAHUTH OT
KOJUIEKTUBHOW OTBETCTBEHHOCTH 32 CBOMX COPOIUYEH, I 3TOr0 HEOO-
XOJIMMO OBIJIO SIBUTHCS B COTEHHOE COOpaHue M B MPUCYTCTBUU TYHTHHA
U COOpaBIINXCA COBEPIINTH LEPEMOHHIO, Pa3phIBAIOLIYIO0 Y3bI C POJO-
BBIM KOJUIEKTUBOM (pa3yioMaTh Haj TOJOBOW TPH OJIbXOBBIX IMpyTa
U pa3bpocarh UX B YETHIpe CTOPOHBI). B ciydae HeymmaTsl mrpada BH-
HOBHBIM BBIJIABAJICS MTOCTPAJABLIEMY «C IOJIOBOI», JOMYCKAJIach KPOB-
Hasi MECTb WJIM B JIEJI0 BMEIIMBAJICS CY, KOTOPBIH Ha3HAYal HaKa3aHHe.
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ITomumo neHexHBIX MTPadoB MPUMEHAIACh CMEPTHAs Ka3Hb, diie-
HOBpEIUTENbCKHE HAaKa3aHUs, TeJCCHblE Haka3aHus, OOBSIBICHHE BHE
3aKoHa (KOH(pUCKAIWI UMYIIECTBA U MOJHBIM OOMKOT BCEMHU HWICHAMHU
00I1IeCTBa, BKIIIOYAsI KEHY ).

IlepedeHp MpecTyIICHUI BKJIIOYAN: HapyIIECHUs IPEINUCAHUN KO-
poIs; MPEeCTYNJIEHHsI MPOTUB JUYHOCTU; MUMYIIECTBEHHBIE MPECTYIUIE-
HUS; TPECTYIUICHAS TPOTUB OTIPABIICHHS IIPABOCY NS

3.4.4.4 CyneoHblii mpouece

Cyne0OHblii porece ObUT COCTA3ATELHBIM, BOSHUKAIT 110 AHUIIHATHBE
MTOTEPIEBIIETO W OBUT TTOCTPOEH IETMKOM Ha HadajaxX YacTHOro ‘OOBH-
HeHus. Cyj BBICTYIAN B MPOILIECCE B POJIM apOUTpa MEKAY\CTOPOHAMHU.
Br130B OoTBeTUMKA B Cy/ OCYIIECTBISIT MOTEPIEBIINH. ECTH OTBETUNK HE
SIBIISTICS. B CYJ TaXKE TOCIIE TPETHEro MPUTIAlICHUs, €T BhI3BIBAIU B CY
KOpOJISl, KOTOPBI OOBSABISUT €ro BHE CBOCH 3alMTHI KaK HApyIIUTEIs
MHupa. DTo OBUIO paBHOCHIBHO OOBSIBIICHHUIO, JWIa /BHE 3akoHa. [loka-
3aTeNIbCTBAMU CITYKWJIM TOKAa3aHUSI CBUACTEINCH, MPU WX OTCYTCTBUH —
BBICTYIUICHUSI CONPHUCSIKHUKOB, T.€. TMOPYUMTENCelH OOBHHIEMOTO —
cBuzeTeneir ero mo0Opoit pemyrtarwn. CONPHCSIKHIUKH B TOPKECTBEHHOM
CJIOBECHOU (hOpME CBUJIIETEIHCTBOBAIIH, UTO OOBUHIEMBI HE MOT COBEp-
AT AaHHOTO TipecTyIuieHns. OMIMoKa B CIOBECHOH (opMyIie Biekia 3a
co00ii HeIeHCTBUTEIBHOCTD AQKA3aTeNILCTBA U MPOUTPHILI Aea.

3.5 Bectrorckas UcnaHus: rocy1apcTBeHHO-NPABOBasi HCTOPHUS

OBoutolsi UCTOPAYECKOTO Pa3BUTHUA OCYNAPCTBEHHOCTH BECTTOT-
CKHX IUIeMEH/Oeper cBoe Hadasio ¢ paHHero CpemHeBEKOBBS, KOTIa
Anapux I (ok.'370—410), kopons BectroToB ¢ 395 r., B 410 r. 3axBatun
n pazrpaduil Pum. Ilpaktudeckn Torma ke ObLT co3maH bpesuapuit
(Breviarium) — naTHHCKUI TPeOHUK KaTOJIUYECKOW LEPKBH, MPEIICTaB-
TSABIIMH co00ii Oorocimy)eOHyl0 KHUTY, KOTOpas colepraja CBSIICH-
HOJCUCTBUS M MOJUTBOCIIOBHSI, 0003HAYCHHBIC 00IINM UMEHEM TpeO.

B nauane VIII B. Ucnanus Obina 3aBoeBaHa apabamu. Bectrorckoe
KOPOJIEBCTBO U OTZENbHbIE OOBEANHEHNS paHHEH 3MOXH IepecTalu Cy-
nrectTBoBaTh. Ha Gonbmei uactu [Mupeneiickoro nomyoctpoBa chopmu-
poBancs Kopmosckuii smupar (¢ X B. — xanudart) — MoIHoe apadcko-
MaBPHUTAHCKOE TOCYAApPCTBO, TECHO CBSI3aHHOE C IPYTMMH YacTsSIMHU 00-
pa3oBaBlLIEHCS UCIAMCKON UMIIEPUH.
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Ha cesepe Mcnanuu COXpaHSAIOCh HECKOJIBKO HE3HAUUTEIBHBIX Ca-
MocTosTeNbHBIX Tepputopuid. Otcrona B cepeaune VIII B. Havyamoch OT-
BOCBBIBAHUEC O6’beZ[I/IHeHHI)IMI/I BOMCKaMH BCCTIOTCKUX, UCITAHCKUX U @paH-
KCKHX (heoasioB 1moJ| 3HaMEHeM OOpbObI 32 XPHCTHAHCKYIO LIEPKOBb 3€-
Menb y apaboB. DTO HCTOPHYECKOE BIDKEHHE ITOMYYWIO HA3BaHUE
Pexonkucter (VIII—XII BB.). Ilocie BoeHHBIX MopakeHHil apaboB Ha
3amajie CIOKUIOCH (B Hayane X B.) TIEPBOE HMCIAHCKOE TOCYAapCTBO —
Jleon-Actypus. Bekope u3 Hero Beinenmiack Kactimus, crapmast B 1037 1.
koposneBcTBoM. [lo3nHee nBa rocynapctsa o0bequHIIMCH. 1locie moxonos
(hpaHKOB Ha CEBEPO-BOCTOKE 0OPA30BAIOCH CAMOCTOSATEIIEHOES (PeeJaTbHOe
rocyapcrBo co croymued B bapcenone. B IX B. U3 Helo BblAEIMIIACH
Hagappa, a B X B. — Katanonus u Aparos; B 1137 r. OHH-CJIWINCE B OJTHO
Aparonckoe kopomeBctBo. Ha py6exxe XI—XII BB. | 060coOmmocs
rpadcero IopTyransckoe, Takke BCKOpE CTaBILIESKOPOIEBETBOM.

OcHoBHy10 Teppuroputo Mcmannn 3aHs10 xopomeBcTBO Kactmmms
(c XI B.). 3nech CINOXHUIOCH MOIHOE (PEOAATLHOS 3EMIICBIIAJICHUE LIEPK-
BHU, JyXOBHO-PBILAPCKUX OPACHOB M CBECTCKMX MarHatoB. MHOTouuc-
JICHHBIM OBUT W CJIOH MENKOTO pBIapCTBa '— HIAIBrO, BIAJETbIEB
3aMKoB (uci. castella — 3amkoBas, T, e. cTpaHa 3aMkoB). MIX BoeHHas
ciryx0a ObUTa HAYaTbHBIM 3BEHOM (POPMUPYIOIMIEHCS BOKPYT KOPOJeH
eIMHON TocyaapcTBeHHOCTH. OCOOQE 3HAYCHHWE B CTAHOBJICHUH TOCY-
JapcTBa UMEJIO U HACEJICHUe\T0ponoB. ['opoaa ObuIM BaskKHBIMH KpeETo-
CTsAMHU, OITIOPHBIMH LICHTPAMU PexoHKUCTEL.

Koponu 3akpenuin‘ga,ropojaMy ux TpaAWLMOHHBIE TpaBa U HpU-
BWJIETHH B OCOOBIX JKAIOBAHHBIX TPaMoTax — (ydpoc, KOTOphIE cOoCTa-
BJISTM OCHOBY MCIIAHCKOTO TpaBa Toi amoxu. CoxpaHenue ¢pyspoc ObLIO
OHHUM M3 BaXHEHIINX MOJUTUYECKUX O0S3aTeNbCTB BIACTH U TJIABHEH-
[IAM TIPaBOBBIM ‘00BIYaeM cTpaHbl. ['0poa MONB30BATHCH MIUPOKUM Ca-
MOYTIpaBiieHleM, H30upas MarrucTpaToB, WIEHOB TOPOJCKHX COBETOB,
JTaKe CyNIEH; OHM pacrojaraiy cCOOCTBEHHBIM OITOTYEHUEM — MIJTHIINEH.

Bfopoe xpynheiimee n3 rocygapcts Mcnanun — AparoHCKoe Ko-
poresctio (¢ XII B.) mpeacTaBisaio oco0oro poja MOIUTHIECKYHO (eze-
parro, Ky/ia Ha pa3HbIX OCHOBAaHMSX BXOMWIM AparoH, Bamencus, Kara-
ToHMs U 1Ip. B Kaxkmoil coxpaHsich CBOM MpaBUTeNd. AparoH chopmu-
poBan QeomanpHO-IEHHYI0 Hepapxuio. B Hell riaBHOE MecTo MpHUHA-
JIKAJI0 HE CTOJIKO KOPOJISIM, CKOJIBKO MarHatam — Ooraredmmm. Mx
0COOBIH cTaTyc OnpenessIcs 3HAYUTeILHBIMU 3€MEJIbHBIMU BIIaICHHUAMH,
MECTOM B TOCYIApCTBEHHOW HMEepapXuH, CAHOBHBIMH JODKHOCTSIMA H TIO-
YeTHBIMU TUTYNaMH. Hu3iiee qBOPSHCTBO B OOJIBILEH CTENEHU OBLIO Bac-
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cajjlaMM MarsHatoB, 4yeMm KopoHsl. Ha npotsxennn XIII—XV BB. Aparon
MIPUCOCNHWI K ce0e 3HAaYuTeNbHBbIe TeppuTOpu B Cpenm3eMHOMODEE,
B Utanuu, craB kpynHeiiel MOpckoil aepxaBoil EBporsl.

TpeTbuM caMOCTOSITENIFHBIM KOpoJieBcTBOM Oblia I[lopTyramus. B ce-
peaune XII B. mOpTyrajabCKUe KOPOJHM OKOHYATENIBHO OTAEIWIHCH OT
Kacrunuu, npusHaB ce0s Baccamamu namnckoro mnpecroina. [lo coruans-
HOMY W TIONUTHYECKOMY pa3BUTHIO llopTyramus Opl1a BO MHOTOM CXO/I-
Ha ¢ Kactunuei.

B mepuox craHOBIEHHS TOCYAApCTBEHHOH OpraHu3alid BO BCEX
MoHapxusax [lupeHeiickoro moayocTpoBa KOpoJieBCKas BIACTH OBLIA OT-
HOCUTETILHO cnabee MONMTHYECKOH POJIM COCTIOBUI, OCOOGHHO COCIOB-
HBIX NpaB 3HAaTU U ABOpsSHCTBA. [log BIMSHUEM STUX YCAQOBUN JECHHAs
(c gepramu paHHedeomaIbHONH) MOHAPXHS JOBOJBHO OBICTPO MPHOO-
pena dopmbl cocnoBHON MoHapxud. Yxke ¢ koHNaXII — ravana XIII B.
B OTHENbHBIX KOPOJEBCTBAX BO3ZHUKIU XapAKTEPHBIC WIS HEE YUPEK-
JICHUSI 1 UHCTUTYTHL. PONb M 3HAY€HHNE 3TUX MHCTHTYTOB, OCOOCHHO CO-
CJIOBHO-IIPEICTABUTENBHBIX YUPEKICHUMN, B\ UCIAHCKUX MOHAPXUAX
XIII—XYV BB. ObUIH HACTOIHKO OMPEICIISTIOMIMMI JIJISI TOCYIapCTBECHHO-
MOJIMTUYECKOTO pa3BUTHSA, uyTO VcaHKI0 MOKHO Ha3BaTh CTPAHOM, IIe
COCIIOBHAS MOHapXHs Kak (opma (eomanbHON Tocy1apcTBEHHOCTH CIIO-
JKUJIach B HanOOoJIee KIIaCCHUECKOM M 3aBEepILICHHOM BHUJIE.

Baxknelilue 3aKOHOAATEBHBIC, U MOJUTUYECKUE PEIICHUS MPUHU-
MaJIICh B COOpaHMSIX COCIIOBHEIX MTPEICTABUTEILCTB — KOpTecax. OHU
BO3HHKIIM UCTOPUYECKH, M3 (eOAaIbHBIX COBETOB-KYpHil BpeMEHH paH-
Held MoHapxuu. C yIBEP)KIEHUEM CHUCTEMBI COCJIOBHBIX HPUBUIECTUH
KOPTEChl TMONYYMIIM FOCYIapCTBEHHO-IIOJUTHYECKOE 3HAu€HHE BIACT-
HBIX OpraHoOB, 3Hau€HHE HaIMOHAJIBHBIX MPEACTAaBUTENBCTB. 3a KOpTe-
caMH 3aKpemHIOCH-TIpaBO OKOHYATEIEHOTO OJJOOPEHHUsI 3aKOHOB (KOTO-
pBle TOTOBMIIM\3aKOHOBEIBI-JIETHCTHI, a 3aTeM yTBepkaanu B Kopoines-
CKOM/COBET€e), BBIIBIDKEHHS NIEMyTaTOB B KOpOJIEBCKHE coBeThl. Kop-
TECHI UMENN U CYAeOHYI0 KOMIIETSHIINIO.

Pemaromue ycnexu neHTpanusanuy B VcmaHuM NpUIIINCH Ha KO-
Herm XV — Havano X VI BB. B 1469 1. koponesa U3zabemra KacTunbckas
u OepanHan AparoHCKUH 3aKIIOUUIN JUHACTHYECKUI Opak. DTo mpu-
Besio B 1479 r. k nonutuueckoit yuuu Kactunuu u Aparosa, a B KOHeU-
HOM CYeTe — K CO3JaHHI0 eAuHoro McmaHnckoro koposiescTtBa. Omnupa-
SIChb HA MOAJEPKKY T'OPOJIOB, CPEIHETO PHILAPCTBA U HOBBIX TOPTOBBIX
CJIOEB, CBS3aBIIMX CBOIO JKM3Hb C HaOWpaBIIeH CHIy KOJOHHAJIbHOM
SKCIIAHCHEH, KOPOHE YyIAJIOCh MOAABUTH COCIOBHOE MPOTUBOJICUCTBUE.
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Wnest ykperuieHus IEHTpaTn3aliy BhI3BAIA TOIACPKKY U CO CTOPOHBI
KopTecoB: Ha ceccud 1480 r. ObUIM NHKBUAMPOBAHBI TOIHTUYCCKHUE
MIPUBUJICTUN 3HATH, BBEJCHBI 3alPETHl HA BEJCHUE YACTHBIX BOWH, U3b-
STHI U3 UX BEJCHUS MHOTHE YacCTHBIC JOXOAbl. COCIOBHBIC YUPEKICHUS
BBICTYIIMJIA B UTOTE OJHWUM W3 OPYAWH IEHTpaJHM3aIliy Ha HOBOHM OC-
HOBE U CO3JaHMs MOILITHOM HCTTIaHCKOW MOHAPXUU.

B mepBoit monoBuae XVI B. ObUIM CYIIECTBEHHO OTPaHUYEHBI IIEp-
KOBHasE ¥ CEHbOpHAIbHAS FOPUCAUKINS, CPOPMUPOBAIOCH TIOCTOSHHOE
BOICKO, yITajio 3Ha4YCHUE OMOTYeHUH ropomoB. C HavajaoM MHAPOKOH KO-
JIOHUAITFHON SKCnaHcuu B AQpUKYy M B AMEpHKY MpakTHIeCKH He3a-
BHCHMOM CTajia KOPOJIEBCKAs BJIACThH B JieJlaX BHEIMIHEW MOJUTHKH. Crio-
COOCTBOBAIIM YKPETUICHHUIO €ITHOTO TOCYIapCTBa M BIACTH MOHAapXa 0COo-
OBIe OTHOIIIEHUSI MOHAPXUH C IIEPKOBHIO. KOpossiM yaanoch 1oOUThCs He-
3aBHCUMOCTH HCIIAHCKOH IIepKBU OT Puma, opuLMaiEHONW HACIIEICTBeH-
HOW BJIACTH HAJT AyXOBHBIMH OpJICHAMH U HaJl UEPKOBHOW HepapXueH.

3aBeplIaloUM 3TaoOM B FOCYAapCTBEHHOMN IEHTpaIU3aLUUA U yT-
BepkaeHnH abcomotu3ma B Mcnanum crano npasnenne Pummmnma 1
(1556—1598), npencraButens HOBOI B ¢TpaHe auHacTHH ['abcOypros
(c 1519 1.), BeTBM TepMaHCKHX HUMIEPATOPOB. B 3TH roasl mon Bia-
CTBIO MCIIAHCKOW KOPOHBI ObLT 00BeauHeH Bech monyoctpoB ([lopry-
rajus npucoeanHena B 1580 r.), mmun oO6mmpHBIE 3aBoeBaHus B HoBOoM
Csere, B Adpuke.

C XVII B. ycununack, MOJIATUYECKAs BOBJICYEHHOCTh HMCIIAHCKUX
['abcOyproB B nunHactryeckue cropsl B Cpeaneit EBpore, B mpoTHBO-
oopctBo B Utammu m, I'epmannn. [is MCmaHCKOTO aOCOMIOTH3MA CTal
XapaKTEPHBIM 3aTAKHOW KpU3HUC, OCOOCHHO cO cTaHoBiIeHHeM Hooro
BPEMEHH — JTIOXH  OypKya3HbIX peBONIONWA. B pe3ymprare abcosnro-
trucTckas Mcmauust yTpatuia ObUTble MONMUTUYECKUE mo3uliuu B EBpore,
a taxxke B HoBoMm Caere.

3:6 I'ocynapcTBO M MPaBo cpeaHeBeKOBO DpaHIuN

OOpazoBaHne CaMOCTOSITEIFHOTO TocynapcTBa Bo OpaHIiK SBUIOCH
MIPSIMBIM CIIEZICTBHEM CTAaHOBJICHHS (PeoaTbHBIX OTHOIIEHHUH BO (hpaHK-
ckoii umnepun. COOTBETCTBEHHO HCTOpHs (DeoNalbHOTO roCyIapcTBa
®paHIUH BKIIOYAET CIeAYIONINE IEPUOIbI:

— cenpopuanbHas MoHapxus (IX—XIII BB.);

— COCIOBHO-TIpe/icTaBuTeNnbHas MoHapxus (XIV—XYV BB.);

— abcomotHas moHapxus (XVI—XVIII BB.). Bypxkyasnas peBoito-
must 1789 r. npuBena k KpyueHuio GeoianbHON Tocy 1apCTBEHHOCTH.
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3.6.1 Cenvopuansnas monapxusn

®deopanu3mM cTan ToCIOACTBYIOUIMM O0IECTBEHHO-9KOHOMHUECKUM
ykiaagoMm. OpraHu3anus BJIacTH W YNPaBJICHUS CTPOMIIACH KaK JBOP-
IIOBO-BOTYMHHAS crcTeMa. JIMJHbIe CIyTH KOPOJIsS BMECTE C TEM OBLIH
JIOJKHOCTHBIMH JIMIIAMH KOPOJIEBCTBA.

Brnacte xoponst Bo @paniuu Oblla OrpaHWYeHa COBETOM 3HATH, KO-
TOpas u3dupanack KopoieM. B mepuoxa dheonanpHON pa3apoOIeHHOCTH B
COBET KOPOJISL BOIILTH 3HATOKH TOCYAapPCTBEHHOTO TpaBa — JIETHCTHI (CO
Bpemern Ouunma II). JlomkHOCTE MaiiopiomMa ObuIa ynpasaHeHa, Kopo-
JIEBCKUM CYZOM PYKOBOAMII IBOPLOBEIH Tpad. BeIBIINII ITaBHBINA KOHIOX
CTaJl IMEHOBAThCA HAYaIbHUKOM KOPOJIEBCKOM KOHHUIEL. Bo TiaBe mecT-
HBIX OPTaHOB BJIACTH BMECTO rpa)oB yupexIeHa T0JDKHOCTE mpeBo. On-
HOBPEMEHHO B YCJOBHUSX TOCIIOJICTBA HATYPaJbHOTQ  XO3MHCTBA IpO0-
nerne (HheoJaNbHBIX CEHBOPHA W BOZHUKHOBEHHE HOBBIX/ [IOMECTHH, YTO
OKOHYATENIFHO MOJPHIBAJIO €MHCTBO CTpaHbl. CTAHOBIIEHHE TOCHOJICTBY-
foriero kiacca ¢peomanaoB OBUIO HEMOCPEICTBEHHO CBSI3aHO C Pa3BUTHEM
(heonanbHON COOCTBEHHOCTH Ha 3€MIIIO HM,CIOXKHOH CHCTEMOH CEHbOPH-
AITBHO-BACCANBHBIX OTHOIIEHWH. KpynHbie, deomansl HE CTPEMHIUCH
COXPaHHThH CBOU 3€MJIH B HEMIOCPECIBEHHON COOCTBEHHOCTH, TIOCKOIBKY
uX OOIIECTBEHHBIN BEC M CHJIa OMPEIeILIIICh HE CTOJBKO pa3MepaMu 3e-
MENBHBIX BIIAJIEHUH, CKOJIBKO KOJMYECTBOM BaccaioB. [loaToMmy oObraHO
(eoman ynmepKuBaJl B CBOEM JIMYHOM DPACHOpSDKEHHH JIMIIb 4YacTh 3e-
MEJbHBIX YTOJUM, KOTOpBIE, COCTaBIsUIA €r0 POJIOBOEC HMEHHE, a OC-
TaJNbHBIC 3€MITH pa3/1aBall BAccajaaM 3a CIyxO0y.

I'myGokue mepeMeHbl B rocy1apCTBEHHOM CTPOUTENbCTBE BO DpaH-
MY cBsi3aHbl ¢ uMcHeM JlromoBuka 1X (1226—1270), KOTOpBIii 3asSBUII:
«Bo ®paHnuuuMeercs TOIbKO OJUH KOPOIb».

B cBoem nomene M ObLTH TTPEeKpaIleHbl YacTHbIE BOWHBI. Deomasl,
peruBIIFie/HaYaTh BOCHHBIC nelicTBus, 3a 40 gHEW 10 Hadajga BOWHEI,
MepeAaBaid CIOPHBIA BOIMPOC HA paccMOTpeHue kopoist. O6paineHue
K KOPOJIIO 3a CyZeOHOM 3alIiTol 00J1araaock NOIUIHHOM.

brina nmpousBenena BoeHHast peopma, B cofepKaHue KOTOPOi BO-
nuto (OpMHpPOBAaHUE HAEMHOTO BOWCKA, a B TOPOJAaX — MHJIHIIHOH-
HOTO OTIOTYEHHUS.

CoBer kopoJist (Kypusi) ObUT pa3jelieH Ha aBe Tanarel — (DUHAHCO-
Bylo u cyneOHyio. duHaHCcOBas majiata cienunia 3a TMOCTYIUICHHEM
B Ka3Hy JI0XO/IOB U3 €ro JIOMEHa OT BaccajloB, TOPOJAOB, JyXOBEHCTBA.
CyneOHas majara BCKOpE CTalla Ha3bIBAThCS MMapIIaMEHTOM, 3TOT OpraH
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BBHIMONHSNT (DYHKIMK BBICIIErO cyAa. JIerncTel (3HATOKM PUMCKOTO
IpaBa) BO30YKali YrOJOBHBIE Jiefla TIPOTHB TeX, KTO HE XKellal OTxa-
BaTh CBOIO 3EMJII0 KOPOHE.

Koponp BBe Ha TeppUTOpUN IOMEHA €IUHYIO JICHEXKHYIO CTUHHUILY,
3aMpeTHB UCIOIb30BAaHUE JIEHET, BHITYIIEHHBIX IPYTHMHA (heo1aTaMu.

bruta BBCJICHA CUCTEMaA CIICHHUAIM3NPOBAHHBIX MHCIIEKTOPOB, KOTO-
pBI€ CIIEAMIN 32 BEPHOCTHIO KOPOJIIO CEHEIIaJoB U 0anbu, paccMaTpu-
BaJIM JKAIOOBI Ha UX JICHCTBHSL.

Pedopmer JlronoBuka IX comeiicTBOBaIM yCHIEHHIO KOPONEBCKOI
Bractu. B IX—XI BB. Bo ®panumu cnoxuiuck (HeonanbHbIC OTHOIIIE-
HUS ¢ pa3BUTHEM (peomanbHON COOCTBEHHOCTH Ha 3eMit0. OTHOLICHHS
MeXly CeHbOPaMH W BaccallaMW CTPOMIIMCH Ha OCHOBE JIOTOBOpA, CTO-
POHBI B HEM HE 3aHMMAaJI PABHOTO ITOJIOKEHUSI.

Baccanbnblil 1oroBop conepkan B cebe dIEMEHTBh MEpapXuu U 3a-
BHCHUMOCTH, TaK Kak IOJlydaTeNnb (eoja oOA3BIBANCS MPU3HATH BEPXO-
BEHCTBO CIO3epeHa. BaccanbHbIM HOTOBOP IPOUCXOIMI B TOPKECTBEH-
HOU (QopMe, TTIaBHOE B HEM COCTaBISIO, OQUIIMATBHOE BBEIECHHE Bac-
cayia BO BJIaJicHHE 3eMIieH (MHBECTUTYpa) W/ ero KIsTBa BEPHOCTH CBO-
eMy ceHbopy (oMMax). BaccampHbie \JOTOBOPHI Y€TKO (UKCHPOBAIH
0053aHHOCTH CTOPOH.

CeHbop, HapsALy C mpeaocTaBlieHHeM ¢eofa, odeceynBall 3amuTy
Baccana. Baccan momkeH OBLT, TAKXKE y9acTBOBATh B CYNEOHBIX U Y-
TUX coOpaHuAxX (GpeonanoB MOJ MPeICeAaTeTbCTBOM CEHbOPA.

JleHexkHBbIe BBITUIATHL, CEHbOPA OBLIM CTPOTO ONPEACTCHBI: BBIKYI
CeHbOpa U3 TUIeHa, (DHHAHCHPOBAHNE €r0 KPECTOBBIX ITOXO0/I0B, OJAPKH
IIpU NMOCBALICHUN B prHapCKI/Iﬁ CaH €ro CTapuiero CblHa M IPU BBIXOAEC
3aMy’K CTapLUe, JoUepH.

[lepBOHaYaNBEHO BacCaNbHBIE JOTOBOPHI CUATAINCH 3aKIIOYCHHBIMU
Ha CPOK >KM3HH, HOCHJIH MTEPCOHANBHBIA XapaKTep, HO BCKOPE OHU CTaJIH
nepegaBaThes Mo HacneacTBy. Ecnu Baccan Hapymian KISTBY BEpHOCTH,
OH JIOJDKEH OBLT OTNIaTh eo.

K XI B. B0 ®@paHiiuu cinoxuiach cieAyromias coldaibHas CTPYK-
Typa. Ha Bepmmne (peomanbHON JTECTHHUIBI CTOAT KOPOJb, OJHAKO MHO-
rue KpynHble (eofanbl CUATATU ce0s PaBHBIMH KOPOJIO — TepLOTH
U Tpadbl 4acTO HE MPU3HABAIH BaCCAIBHON 3aBUCIMOCTH.

Hpyroii myTs popmupoBanus rocoacTytomero kiaacca B IX—XII BB.
OBLI CBSI3aH C Pa3BUTHEM LEPKOBHOTO 3€MJIEBIIAJICHUS, KOTOpOE OBICTPO
pocio B pe3ysbTaTe MOXKaTIOBaHUNA KOPOJIS M IPYTHX CBETCKUX (eoma-
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n0B. [lockonbKy LEpKOBb TpeOOBaia OT CBAIICHHOCITYXUTeel 06e30pa-
4Ms, WX MPaBOBOM cTaTyc He IepelnaBajicsi IO HacieacTBy. Hepenxo
PSIBI TYXOBEHCTBA MOIMOTHSIUCH 33 CYET CBETCKUX (heoaasioB, mocpe-
CTBOM 00psiia HHBECTUTYPHI. 3eMJII0 TyXOBHBIE (peoianbl MOTydaan U3
pyk ITansl Pumckoro.

B IX—XI BB. mpouUCXOIUT OKOHYATENbHOE oopMiieHHE cios (eo-
JATbHO 3aBHCUMBIX KpecThsiH. OH (GopMHpyeTCS M3 MHOTOYHCIEHHBIX
KaTeropui cenbckoro HaceneHusd. llogasnsronee Ynucino KpecThsH Mpe-
BpaIlaeTcs B CEPBOB, KOTOPhIE PACCMATPUBAIHICH KaK MPOCTasi IPHHAI-
JeXHOCTh 3eMiu. CepBbl MJIATUIN MOAYIIHYIO MOJaTh (IIeBax); exe-
TOAHBIA 0OPOK, BHINONHSAIM OapimuHy. CepB HE MOT KEHUTbcA 0€3 co-
IJIacus FOCHOAMHA, IIOCTYNAaTh B CBSILEHHOCIYKUTENH, OBITh, CBUAETE-
JieM B Cy1e0HOM TpOIiecce WM CPakaTbCsa B Cy/IeOHOM-IIOSANHKE.

Jpyryio rpynmy ¢peoaaabHO 3aBUCUMBIX KPECThsIH/COCTABIISIIN BHJI-
nadbl. OHH CYMTAINCH JTUYHO CBOOOJHBIMH JEPXKATENSIMHU 3€MJIH, NIPU-
Haanexamei ¢peoqany. BunmaHsl miaTuian 3eMeNbHYI0 PEHTY — YHHIIL.
[TomuMo Hee cyIiecTBOBaNIM elle MIaMmap (IIOAaTh U3 YacTH ypoxkas) U
TaNbs (IEHEXKHBIH cOOp B MOJB3Y CEHBOPA). BCe 3TH MOBUHHOCTH OBLITH
ompeneneHHpIMU.  bapmmHa BmniaHa, He mpeBbimana 10 gHEH
B rogy. OT MHOTMX JHYHBIX MMOBHHHOCTEH OH ObL1 cBOOOAEH. Bunan
MOT BBICTYTaTh B KadecTBe CyOBEKTA MpaBa B KOPOJIEBCKOM Cy/IE.

B mepuon cenpopuansHoi\MeHapxun Bo dpaHuuu mnpeodianaia
TEHJEHINs 00pa30BaHUsl CAMOCTOATENBHBIX CeHbOpUl. B TeueHne X—
XI BB. peanpHas BIAcTh KOPOJICH HE BBIXOAWMIIA 32 MpPEesbl HEOOIb-
oro paiiona Bo riape,cillapmwkem nu Opneanom. Bee, uro Obiio 32 pe-
JeaMH 3TOTO PpaiioHa,) yNpaBisuloCh CBOMMH COOCTBEHHBIMH CEHbBO-
paMu: repuoramMmu, rpadgamu, MapKu3aMu.

3:6.2 Cocnoeno-npedcmagumenvHas MOHAPXUS

B\ mepuon cocioBHO-TIpeACTaBUTENbHON MOHapxuu Bo DpaHIUU
(XIV—=XV BB.) TIPOUCXOIUT YKPEIUICHUE COIMAIHEHO-IKOHOMUICCKUX
OCHOB COI03a KOPOJICBCKOHM BJIACTH U FOPOJAOB, 3aBEPIIACTCS IOpUANYC-
ckoe o(opmIIeHHE COCIOBHH, MOMY4YalOT Pa3BUTHE CyIeOHBIE YUpexK-
JICHHSI, UCTOPUYECKAM COOBITHEM CTaHOBUTCS co3biB B 1302 r. I'eHe-
paJbHBIX IITATOB — OOIMMIEhPAHITy3CKOTO coOpaHus cociioBuil. ['eHe-
pajbHBIC IITATHl CO3BIBAIMCH KOPOJEM, KOT/Ia OH HCHBITHIBANT HYXKIY
B JIEHbraX, BBOJIMJI HOBBIC HAJOTH. | eHEepalbHBIE IITATH HE TPEeBpPATH-
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JIUCh B MIOCTOSIHHO JEHCTBYIOIIMH CPETHEBEKOBBIN MapiiaMEeHT IJIaBHBIM
00pa3oM H3-3a TOT0, YTO KPECThIHCKOE COCIOBHE OBLIO cliabo.

B nmocnennuit pa3 I'enepanbHble mTaThl OBUIM CO3BaHBI B 1614 1.,
BMECTO HHX KODOJIb CO3BaJl coBeT HoTabenel. B manHoMm coBeTe nme-
JIMCH TPENCTAaBUTENN CaMbIX OOTaTBIX COCIOBHHA. DOpMANIbHO pelIeHne
HOTa0enel He ObLIO 00SA3aTENBHBIM, HO [0 MHOTHM BOIPOCaM KOPOJb
CUHTAJICS ¢ MHEHUEM 3HATH, 3ace/IaBIiei B JaHHOM oprane. [logo6HOTO
polia yupeKACHHUS BOSHUKIN B KPYIHBIX MPOBUHIUX.

B 1357 r. I'enepanbHble MITATHl HACTOSUIM Ha ITyOnuKkarmy Bemukoro
MapToBcKoro opaonanca 1357 . (¢p. Grande ordonnance de 1357), cocro-
aBiiero u3 61 crarbu, comepKaHUe KOTOPBIX MPEACTABISHIO cOOOH ITaH
pedopm rocynapcTBeHHOro yrnpasieHus: Opanimu. B cooTBETETBHM ¢ HUM:

1) I'enepaspHbIC MITATH IMETH MPABO COOMPATHCS HA 3aCeTaHUs HE
peke IBYX pa3 B roj 06e3 KOpOJIEBCKOTO pa3peIeHHs, HO;COOCTBEHHOMY
MOYHHY, TSI 00CYKIICHUS TOCYIapCTBEHHBIX I€1 (CT. 5);

2) T'eHepanbHBIC MTAaTHl KOHTPOJMPOBaIM HA3HAYCHUE HAJIOTOB
Y pacxoj] TOCYAapCTBEHHBIX CPEICTB (CT«2);

3) KOpodb He MOT OOJIBIIE BBOJUTH\HAJIOTH, a TAKXKE 3aKIOYaTh
nepeMHupHe BO BpeMsl BOCHHBIX JICHCTBHAM ‘0e3 coryiacus | eHepambHbIX
mratoB (cT. 39);

4) tompko I'eHepanmbHBIC IITATHI MMENIN MPaBO Ha W3MEHEHHE HO-
MHHAaJa ICHEeKHON eTuHuUIIbI (CT. 15);

5) CoBer Kopousd, TOCYMApCTBEHHBIA ammapaT M apMUs JOJDKHBI
OBUTH HAXOAMUTHCA O] KOHTPOJIeM [ eHepallbHBIX IITATOB;

6) COKpaIIaioCh (UMEII0 YHHOBHUKOB W PacXOIbl HA COJEpIKAHHE
rocy/1apCTBEHHOTO/alIapara.

B mepuon coenoBHO-IIpeIcTaBUTENFHOW MOHApXUH Bo DpaHIu co-
3natoTes: CueTHas manara B KauecTBe opraHa ()MHAHCOBOTO yIpaBlie-
HUS, a Tak¥ke BBICHINA CyJ KOPOJEBCTBA — IIapPJIAMEHT, CHITPaBIIHIA
BaXXHYI0 DPOJb B YIPOUEHUH KOPOJIEBCKOM FOCTUIINH.

3.6.3 Aoconiomnan monapxus

[Ipu abcomoTHo#t Monapxun (XVI—XVIII BB.) ¢ nosBieHneM Ma-
Hy(akTypsl HauMHAET Pa3BHBATHCS KANMTAIMCTUYECKOE MPOMBIIIICH-
HOE MPOM3BOJCTBO M (OPMUPOBATHCS HOBBIM KJIacC KPYMHBIX COOCT-
BEHHHUKOB OypiKya3HH.

CraHoBiieHHe aOcoMIOTH3Ma Ha mepBoM starne B XVI B. uMeno mpo-
IPECCUBHBIM XapakTep II0 CPAaBHEHHUIO C MPEKHUMH (DEOAAIBHBIMU OTHO-
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LIEHUSIMH, TTOCKOJIBKY KOPOJIEBCKAsl BJIACTh CIIOCOOCTBOBANA 3aBEPILECHHUIO
TEeppUTOpUATEHOTO 00benuHeHust Ppaniyn, (GOPMHUPOBAHUIO €IUHON
(paHiry3ckoil Haimu, Ooyiee OBICTPOMY Ppa3BUTHIO IPOMBIILIICHHOCTH
Y TOPTOBJIH, PAlMOHAIIM3AINUH CHCTEMBI 3 [MAHUCTPATHBHOTO YIIPABIICHUSL.

locynapcTBeHHbIH mesTens kapauHan Pumrense (1585—1642) npo-
BOmUT psin pedopm. Mneanom s Pumense ObUIO MOTYIIECTBEHHOE
LEHTPaIM30BaHHOE TOCYIAPCTBO MPH a0COIOTHON BIACTH KOPOJIS, IS
JIOCTHKEHHUS KOTOPOTO U MPEJOTBPAIEHHUS CEMapaTUCTCKUX yCTpeMIIe-
HUH JIBOPSIH OH TPUKa3al pa3pylInTh 3aMKH (peonanoB, HE MMEBIINX
cTpaTternyeckoro 3HaueHus st Opanuum, 3arpeTut Ay3u MexXay 1BO-
psaHamu. B 1629 . oH u3gan « 9QUKT MUJIOCTH», B COOTBETCTBUM C/TEKC-
TOM KOTOPOTO TYT€HOTHI HOJYUYHIIA CBOOOy BEpOHCITOBENAHUS B3aMeH
mepesadn uxX KpemocTed, pachopMrpoBaHusi COOCTBEHHBIX BOWCK U 3a-
KpBITAS OCOOBIX CyNeOHBIX mTanaT. Puinenbe AMpeyiokmiI Co3IaHue
JOJDKHOCTH TOCYNapCTBEHHBIX CEKpeTapel, OJHH T3 KOTOPHIX BBIIOI-
HSUT OOSI3aHHOCTH TIEPBOTO MUHHCTPA, KOTOpas (POPMaNbHO OTCYTCT-
BoBasia. OcoOyIo poJib B LIEHTPAJIbHOM YIPABICHUU Urpaj CHayaia cy-
MIEPUHTEHIAHT (PMHAHCOB, a 3aTeM T'eHEepANbHbIH KOHTPOJEp (PMHAHCOB.
Pumense wHMIMHpoBan komuduKaimo\GpaHiry3cknx 3akoHOB («Ko-
nekc Mumoy, 1629), a taxke npoBell pA aIMHUHACTPATHBHBEIX pedopM,
TJIABHOM W3 KOTOPBIX CTAJI0 YUYPESIKACHHUE B MPOBUHIUAX IOJDKHOCTEH,
WHTEH/IaHTOB, HA3HAYaEMBIX.KOPOIEM.

PedopMbI MO yIIpOYEHUIO \TOCYIAPCTBEHHOCTH OBLIN TIPOJAOKCHBI
’Kanom barucrom KonbbepoMm, KOTOPEI 3aHMMall IOCT MUHUCTpa (u-
HaHCOB (1665). B eno o0sBanHOCTH BXOIMIHN: (GOPMUPOBAHHE TOCyAap-
CTBEHHOT'O OIOJKETA; .HEMOCPEACTBEHHOE PYKOBOJACTBO BCEH IKOHOMHU-
yeckoit nonutukod dpaniuu. Ero nMeHeM Ha3pIBAIUCH X035HCTBEHHBIE
pedopMBI B AyXe MEPKAaHTHIN3MA — «KOJIBOEPTU3Ma», a IMEHHO:

— yBelWYEeHUE TOCYIApCTBEHHBIX T0X0/I0B, B IIEPBYIO OUepelb IyTeM
JIOCTEDKEHHST aKTHBHOTO TOPrOBOTO OajaHca, MOOMIPEHHS W Pa3BHTHS
(paHIly3cKOi TPOMBIIIIEHHOCTH, YBEIUUSHUSI BBIBO32 MPOMBIIIICHHBIX
W37EIMH U COKpAILCHUS BBO3a W3AEINH HHOCTPAHHOTO MPOU3BOJICTBA,;

— yupexkaeHue crnenuanizupoBanHoil CyaeOHoi manaTsl AJs paspe-
IeHus 1en B GUHAHCOBOH cdepe;

— YMEHBIIIEHHE pa3Mepa MPSMOT0 KPECThIHCKOro Hajora (TaibH),
MIPH YBEIIMYCHUH KOCBEHHBIX HAJIOTOB;

— aHHYJMPOBAaHHE OTAEJIBHBIX 3aiMOB C LEJbI0 YMEHBIIECHHUS TOCYy-
JTAPCTBEHHOTO JIONTA;
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— OTMEHa BHYTPEHHEH TaMOXHU MEXKIY CCBEPHBIMH U IOXKHBIMH
npoBuHIMAME Opannuu (1664);

— BBEJICHHME HOBOT'O TaMOXKEHHOTO Tapuda, MaKCUMaJIbHO MOBBICHB-
IIETO MOLUIMHBI HAa HHOCTPAHHBIC TOBAPBI, MPH 3aNpPEIleHUH BHIBO3a U3
®pannun coipba (1667);

— MpOBelleHUE KOJMOHUAIhbHON nonutuku B Manuu, Adpuke, Cesep-
HOW AMepHKe; OCHOBaHHE JIyM3maHbI, CO3JaHIEe HOBBIX MOHOTOJIBHBIX
TOPTrOBBIX KOMIIaHUM;

— pa3BHTHE TOPTOBOTO U BOGHHOTO ()JIOTa, YIYUIICHHUE MOCCEHHBIX
nopor, mpopeitre Jlanremokckoro kadana (1666—1681);

— cozgaHue OONBIINX HEHTPaTH30BAHHBIX MaHy(akTyp (KOpoOJeB-
CKHe MaHy(paKTyphl) TyTeM CyOCUIMPOBaHUS IPEATPUHAMATEIICH U TIpe-
JIOCTaBJICHUS UM 3HAYUTEIBHBIX TPUBHIIETUH.

3.6.4 Ocnognoie uepmul npasa cpeonegekosoi Ppanyuu

Ha ocHoBHBIE (OopMBI CpenHEeBeKOBOIo mpaBa Bo dpaHuuu moBiIu-
sJ1a THAYECKas Pa300IIeHHOCTh CTPaHBL: Ha fore CTPaHbl MMYIIECTBEH-
HBIE CIIOpPHI PEIIAJIICh HA OCHOBE HOPM PUMCKOTrO MpaBa, MO3TOMY IOT
®paHIUN HA3BIBAIM CTPAHOW MHUCAHOrO MpaBa ¢ MpeoliIamaHueM FOXK-
HOdpaHITy3cKoi HapoxHocTH. Ha'ceBepe mpeobianano oOpIIHOE PaBo;
oObIYan TaHHOM MECTHOCTHS Te.chopmupoBaack ceBepodpaHiry3cKas
HapOAHOCTbH, HA3bIBAINCE KYTIOMaMHd. [IOMBITKM 3HAMEHUTHIX JIETHCTOB
KOAU(UIMPOBATh KyTIOMBL BCTpEYAId PEUIMTENbHOE CONMPOTHBIICHHE
3HaTH. [lepBbic COOPHUKU KYTIOMOB TIOSIBUJIMCH TOBKO B XV B.

Bonbuioit uarepe¢ Bo PpaHUMU OPOABISUICS K PUMCKOMY IpaBy.
Ero u3yvanu ByHHBEpCcUTETaX, C YI€TOM OOIIMX HOPM PUMCKOTO MpaBa
pemanuch CIOKHbIE IOpUanYecKre Kazychl. LlepkoBs cTpemmiach He
JOMYCTUTE)EL0 IUPOKOT0 MPUMEHEHHSI U PACIIUPHUTH cepy NeHCTBUS
KaHOHWYIECKOTO TpaBa. C yCHIIEHHEM BJIACTH KOPOJIEW PUMCKOE IPaBo
MOJTy9HIIO IUPOKOE MIPU3HAHKE, IPOUCXOINIA €r0 PELEIIHS.

OnHOBpPEMEHHO BO3pacTajo 3HAaUYE€HUE KOPOJEBCKUX AKTOB: JAMK-
TOB, AEKJIapaluid, OpPJJOHAHCOB. DAUKT — yKa3 KOpOJIs, Yallle BCEero SB-
Jsiicst OpMOit TONTKOBaHMUS ACHCTBYIOMIMX 3aKOHOB. B mepuon abcorto-
THU3Ma HauOOJBLIYIO CHIIy UMETH KOPOJEBCKHE SAUKTHI U OPJOHAHCHI.
Penienust puMckoro mpaBa He O3Hadasia €ro abCOMOTHOTO BOCCTaHOB-
JIEHHS, B PsJIE CITy4aeB OHA HOCWJIA BOCTIONHSIOIUIN XapakTep.

Bornsioe 3Hauerne B peonansHOi DpaHIy UMENo TOpOACKOe TPaBo,
a B TOProBbIX OTHOWIEHUAX yxke ¢ XII B. MCIOIB3YIOTCS HOPMBI MEXKITY-
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HapOJHOTO MOPCKOTO M TOProBOro Inpasa. IIpumeHsuics peecTp TOProBbIX
1 MOPCKUX OOBIKHOBEHHMH BO MHOI'MX IIOPTOBBIX ropoaax dpaHiuy.

[lomHas HeorpaHW4YeHHas COOCTBEHHOCTHh Ha 3eMJII0 IPHU3HABajach
3a KpyNHBIMU MarHatamu. HukecTosimue 3eMiIeBiIaieHNs U UX X03seBa
CUNTATINCh JEePKATEISIMHU 3€MJIM C Pa3IMIHOTO poJia NOBUHHOCTAMU. Ha
I0re CTpaHbl JericTBoBana ¢popmyna «Her cenpopa 6e3 TUTyna», Ha ce-
Bepe — «Hert 3emnu 6e3 ceHbopay». Mepapxudeckas CTpykTypa oOle-
CTBa, 3aIlyTAaHHOCTH OTHOIIEHUI Mexay (eomanamMu pa3HBIX PaHTOB —
XapakTepHas yepTa ¢paniysckoro CpeaHeBekosbs. dPeoganbHoe TpaBo
OTPaHMYMBAJIO TPAXKIAHCKYIO NPABOCIOCOOHOCTh. 3eMisl MOIJIa. ObITh
COOCTBEHHOCTBIO TOJIBKO ABOpsiHWHA. CoXpaHeHHEe CeHbOPHABHOM CO0-
CTBEHHOCTH Ha 3E€MJII0 KaK OCHOBHOTO HMHCTHTYTa BEHIHOIO IIpaBa,
COCJIOBHO€ JICJICHUE HACEJIECHUS, EXOBOM CTPOM CAEPKUBAIM pa3BUTHE
CBOOOJHOM KOHKYPEHLIUH.

BpauHo-ceMeiiHbIE OTHOIIEHHS PETYINPOBATIMCH “HCKITIOUNTEIHEHO
KaHOHWYECKUM mpaBoM. CaMm Opak, XOTs MO-TPEKHEMY (DUKCHPOBAJICS
JMIIb B LIEPKOBHBIX KHUI'AX, CTaJl pacCMaTpPUBATHCSA HE TOJIBKO KakK pe-
JUTUO3HOE TAWHCTBO, HO M KaK aKT T'Pa¥AAHCKOTO cOCTOSTHHA. bputo
MIEPECMOTPEHO CTapoe KaHOHMYECKOE ‘HPABHUIIO, COTJIACHO KOTOPOMY
IpU BCTYIUIEHUH B Opak He TpeOoBaioCch cornacue poauteneii. OTHbIHE
JeTH, HAapyIIMBLIME BOJIO POAWUTENECH, MOIJIM OBITh JIMILIEHbI HACIEN-
crBa. Kpome Toro, ¢ XVII B/pomutenn moaydyusiyu OpaBo oOpamarbes
B [lapmwxkckuii mapmaMeHT«C %ajo0oil Ha HeHCTBUS KIOpe, 3aKITI0YUB-
mero Opak 0e3 ux corjacus, B cBs3u ¢ HepacTOPKMMOCTBIO Opaka Imo
KaHOHMYECKOMY TpaBy HapJiaMeHT He MOT IPU3HATh €ro HeJeWCTBH-
TEJILHBIM, HO OOBSBIISUL3aKIFOUSHHBIM TPOTUBO3aKOHHO. B pesyibrate
Opax He IOPOXKIAT IOPUANIECKUX MOCIEACTBUH.

JluHble OTHOLIEHHUS CYIPYTOB (TJIaBEHCTBO My’Ka, O€3yCIOBHOE
MOTYMHEHNE eMy JKEeHbI, COBMECTHOE MPOKMBAHME U T.II.) TaKXke OIpe-
JeTsUINCh KAHOHUYECKHUM TIPAaBOM, HO TOJIOKEHHE A€TeH B CEMbE U UMY-
LIECTBEHHBIE OTHOIIEHHS CYNpPYTrOB OBUIM DPA3IUYHBIMH B CEBEPHOM
M IOKHOM YacTsAX cTpaHbl. B cTpaHe OOBIYHOTO IpaBa pPOAWUTENHCKAs
BJIAaCTh PacCMaTpUBaNach Kak cBoeoOpa3Has OleKa U COXpaHsulach B OC-
HOBHOM [JI0 COBEPILEHHOJIETHS JeTel. 37ech TakKe AJIUTEIbHOE BPEeMs
JeHCTBOBAN PeXXUM OOIIHOCTH MMYIIECTBA CYNPYTOB, KOTOPBIM PacIo-
psxancs Myx. Ha FOre mon BausiHMEM pPUMCKOTO IpaBa yTBEpAMUIACh
CHJIbHAsl OTLIOBCKAs BIACTh HAJ JETbMH, HO CYIIECTBOBAN Pa3AeibHBIN
PEKUM HMYIIECTBA MY’Ka U JKEHBI.
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B HacneacTBEeHHOM MpaBe XapakTePHBIM HHCTHTYTOM ObLT Maiiopar,
T. €. Iepefada IO HAcIEACTBY 3€MEIBHOTO HMMYILECTBA YMEPIIETO
ctapuieMy cbiHy. Ha rore @paHuuu moj BIUSHHUEM PHUMCKOTO IpaBa
pacrnpocTpaHeHHEe TONYyYMIN 3aBEIaHus, Ha CEBepe — HACIEACTBO
B OOJIBIIIEH CTENEHU MEPEXOIUIIO B IIOJIb3Y 3aKOHHBIX HACIIEIHUKOB.

LlepkoBHOCITY)KATENHN 32 CBOM INPECTYIUIEHUS OTBEYAd Tepen Cy-
oM nepkBu. C Ipyroil CTOPOHBI, TaKue MPECTYIJIEHHs, KaKk epech, Be-
POOTCTYITHHYECTBO, Marus, KOJIOBCTBO, BHEOpAUHOE COXXKUTEILCTBO,
POCTOBIINYECTBO, TAK)KE PACCMATPUBAIACH TOJIBKO B IEPKOBHBIX CyaxX.

[onsiTue mpecTyruieHus, MpoLeaypa pacCMOTpeHUsI CyeOHBIX CIO-
pPOB B UCTOpUM cpenHeBekoBol PpaHimy MeHanuch. CTapoe mpaBuio,
COTJIACHO KOTOPOMY Ka)KIBI 4eJIOBEK IOJDKEH CYyIUThCA CyAOM PAaBHBIX,
yTparuio cuiy. [IpocromoaunaoB cynun cenpop. Co BpEMEHEM B TOpPOaax
HOSIBUJICH CBOM CY/Ibl, 3aBUCHMBIE OT COCTOSITEINLHBIX OXOPrepoB.

CeHbopHanbHas IOCTULMS Jep)Kajach Ha0X0Jax OT MOIINH
u mTpadoB, YTO MOPOXKIATO MACCOBBIE 3MOyNnoOTpednenus. B tex ciy-
Yasx, KOrja BUHOBHBIMH OBUIH I'epLOTH,Tpadbl, OapoHbI, HCIONTHEHHE
MIPUTOBOpa 4acTO AOCTUraloCh BEJCHHEM HacTHOW BOWHBL Jlo Hadana
XIV B. cymectBoBanu cyneOHbIe moenanHkn. CyneOHbIe MOeTUHKA J0-
MYCKaJIHCh 32 0CO00 TSDKKHE TPECTYIUICHHUS, Yallle BCero 3a yOMHCTBO.
lepxoBHOCIYXHUTENH, CTApUKH, XKCHIIUHBI, KaJEKH, JETH MOIJIA BbI-
CTaBUTh Ha CyAEOHBII MOSAMHOK CBOETO NPEACTABUTEIS.

B cucreme HakazaHWH KOMIO3UIHS (BBIKYI) HCYE3Jla B TEPHON
panneit heonanpHON MoHapxuu. [lo Mepe ycuiieHHus eHTpalbHOW BIia-
CTH TNIPECTYIUICHUE CTam0 pacCMaTpUBATBHCS KaK HapyIIEHHE KOPOJEB-
ckoro mupa. [lepeuenb npecrymienuil u Hakazanuil XIII B. copepxxurtcs
B TpakToBKe3HameHuTOoro serucra @. bomanyapa «KyTtiomer bosesmy.
Kpome aHanuTHUECKOro paccCMOTpEHHUs LM MPaBOCYIHs, MOPAIbHBIX
U IOPHIUYECKUX 00sM3aHHOCTEH Oanbu, aBTOP OOOCHOBAHHO ITOAXOIUT
K BOIIPOCY 00 OTBETCTBEHHOCTHU 3a TSDKKHE IMPECTYIUICHUs: yOUicTBO,
U3MEHY, JIKECBHUJIETENBCTBO, U3HACUIOBAHUE, KPaXKy KEHIIUHBI, MOJ-
JKOTH, Kpak, (ajabIIMBOMOHETHUYECTBO, BEPOOTCTYIHUYecTBO. Haka-
3aHME 32 HUX — BHCENIMLA, COXOKEHUE. B KadecTBe JONMOIHUTEIbHON
Kapbl MOTJIa Ha3Ha4yaTbesl KOH(QUCKANWs UMyInecTBa. boMaHyap omHHM
U3 MEPBBIX BHICKA3aJl BAYKHBIE CYXAEHUSA O COPa3MEPHOCTH IMpeCTyIlIe-
HUS ¥ HaKa3aHWA, IpraaBas O0JbIIOe 3HAaYeHHE OLEHKE JOKa3aTeIbCTB.

Ilo Mepe ycuieHus: KOpPOJEBCKOW BJIACTH KOMIIETEHIUS CEHBOPH-
aNbHBIX U IIEpKOBHBIX CYJIOB Cy’kanack. Kopoiu pacmpocTpaHsiIu CBOIO
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IOPUCIMKIINIO Ha pa3bop MOYTH BCEX BHJOB MpecTyIUleHHH. B mepuon
abcommoTrH3Ma B MEpeyHe TSHKKUX MPECTYIUICHNH Ha MIEPBOM MECTE CTO-
SUTA TIPECTYTUICHUS TIPOTHUB IIEPKBH, 3aT€M ILIN NPECTYIUICHHS TIPOTUB
KOpOJI M YacCTHBIX JuL. BOoroxymnbcTBo, aTrensM, epech, KOJAOBCTBO Ka-
panuch cMepTHOM Ka3Hbio. LIIMPOKO MPaKTHKOBAUCH €€ KBATH(HUIIPO-
BaHHbIC BUbL. [10 Hanboee TAKKUM MPECTYIUICHUSAM MPECIICIOBATUCH
POIICTBEHHHKH | JTa)KEe OTIEKYHBI BHHOBHOTO. YTOJIOBHAS perpeccus ObI-
Jla CPEeIICTBOM ITOJIABJICHUS HEIOBOJILCTBA KPECTHhSIH M PEMECIEHHUKOB.
Lenpro Haka3aHus OBLIO yCTpaIIaroIIee BO3ME3IHE.

YTo0BHOE CYIONPOU3BOACTBO BENOCH IO TpaBHIaM HHKBH3HIHOH-
HOT'O PO3BICKHOTO Tporiecca. OleHKa CBUACTEIBCKUX MMOKA3aHUHN Ompeie-
JSJIACh TIO0 TEOPHH (POPMANBHBIX JOKA3aTENbCTB. 3alllUTa«He, TOIyCKa-
Jachk. PemreHue KOpPOJIGBCKHX CyIOB WMENIO TPHOPHUTET HAa aKTaMH
CEHBOPHANIBHBIX CYO0B. UMHOBHUKM KOPOJS MOLJAM fIPHHATH K CBOEMY
MIPOM3BOJICTBY JIFOOOE MeN0 W3 JIF00O0H HMHCTAHINH=(TIPABO IBOKAIVH).
Tak, opnonanc 1498 r. Jliogouka XII u 3aukT 1539 r. Opanmucka [
MOJIHOCTBIO OTMEHSUTU COCTsI3aTeNbHBIA mpouecc. Ero mecto 3aHsn po-
3BICKHOM MPONECC JIBYX BUJOB: OpJIMHAPHBIA U 3KcTpaopauHapHbiid. [1o
TSOHKKUM TIPECTYIUICHHSM TIPUMEHSUICS \BTOpoi Bua mportiecca. COop
JIOKa3aTeNbCTB, CyOTOBOPEHHE BEHCH TaliHO. OCHOBHBIM BHJIIOM JIOKa-
3aTENIbCTB CUUTAJIOCH TPU3HAHUE OOBHHIEMOro, KOTOPOE IOOBIBAIOCH
neiTkod. [lpu gompocax paspemiajiach TbITKAa NEpBUYHAS U BTOPUYHASL.
B nemsix momydeHust JaHHBIXK O COYIACTHUKAX OCYKIEHHOTO TBITATIHN U T10-
clie oraiieHus npuroBopas [IeiTka ObUIa MPOCTast U SIKCTPAOPAUHAPHASL.

CyneOHas cucrema GblTa CIIOKHOM U 3aIryTaHHOH. TONBKO 10 1enam
aneJUBIIMA UMeJIoCh 0KoJio 10 mHcTaHuil. B cynax nporseranu 0ropo-
KpaTHu3M, B3ITOYHHYECTBO M MPOU3BOJL, YTO JETAll0 CyIeOHBIN Mpolece
3aTSDKHBIM U JIOPOTOCTOSIITIM.

3.7 'ocynapcTBO M mpaBo cpeaHeBeKkoBoi 'epmannu

T'epmanms Kak caMOCTOSTENBHOE (PeoTaTbHOE TOCYAapCTBO 00paso-
BaJOCh HAa 3eMIISIX BOCTOUYHBIX (ppaHKOB mocie pacnaga PpaHKCKOH
nMmnepun. Ee TeppaTOopus cOCTOsANA U3 HECKOJIBKHUX repuorcts — Cak-
counu, @pankonny, l1I1Babun (Annemannn) u baBapuu, OTIMYAIOIINXCS
MECTPHIM THUUECKUM COCTaBOM HACEJICHUS M pa3jIMYHbIM yPOBHEM pas-
BuTHs ¢eomanu3ma. [lo3nHee ObUIO MPUCOENIMHEHO €Ie OJHO IepLor-
CTBO — oTBOeBaHHas y ®@panuuu Jlotapunrus. Bes BTopas nonoBuHa
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IX 1 Hagano X B. CONMPOBOXKAAIUCH HEMPEPHIBHON Mex10ycOOHOI 00pb-
00l 3THX IepLOrcTB, €Ile He 0 KOHIAa yTPAaTUBIIMX IUIEMEHHOH Xa-
paxTep U cabo CBSI3aHHBIX JIPYT C APYTOM.

B HOBOM rocynapcTBe He OBUIO MPOYHBIX SKOHOMUYECKHX U MOJIHU-
TUYECKHX CBSI3€H MEXIy COCTABHBIMM YacTAMHU, OObEIMHEHUE [epMaH-
CKMX I'epLIOrCTB B 3HAUNUTEIHHON CTETIEHH ONpPEeesiioch BHEIIHEH Mo-
JUTUKOH HMIIEPATOPOB, IPECIECNOBABIINX 3aXBaT TEPPUTOPUH CoO-
CeIHNX KOPOJIEBCTB.

[lepBbie kopomu ['epmMaHuM Belu CBOIO TOJUTHKY YKPEIUICHHS
€IMHCTBAa TOCYAAapCcTBa M PacUIMPEHUE €ro TEPPUTOPHH ,B3a“cHET CO-
CeIHHX HApOJIOB TNPOBOJMIM B COI03€ C KaTOJWYECKOH I[epPKOBBIO.
Wmneparop OtroH | 3a momouip name puMCKOMY B €ro-00pb0e MpOTHB
UTaIBIHCKHUX (heomanoB B 962 r. ObUT BO3BeACH B PuMe B can mmmepa-
TOpa M MOJYYMJI U3 PYK IMambl UMIEPaTOpCKyrd KOpOHY. Takum oOpa-
30M, B 1ieHTpe EBponbl Bo3HHKIIA UMIIEpHs], B{KOTOPYIO BOIIM BCE rep-
MaHCKHE TepIOrcTBa, HACUIBCTBEHHO MPHUCOEIWHEHHBIE 3eMJIH CIIaBSH
n CeBepHoii Uranuu, momyuuBmas Ha3Bawue «CmsimeHHas Pumckas
UMIIEpHsI TePMAHCKOM HAIIHN.

B ormnmmume ot ®paHuum ¥ AHIUIMU, I7I€ BO3HUKIM LCHTPAIU30-
BaHHBIE TOCYyAapcTBa, | epmanus B/mepron Beeil ¢peomaabHOM 3M0XH OC-
TaBasiach pasapoOiueHHol. [TommTudeckas pazapodieHHocTs ['epmanum,
coxpansiBmasics 10 1871 rgyABIsnacy ciencTBHEM HKOHOMUYECKOTO,
COLIMAIBHOTO H MOJIUTHIECKOTO Pa3BUTHA OT/IENBHBIX €€ YaCTeH.

Ucroputo deonanpaoro rocynapcrsa ['epMaHUM MOXHO pa3ieiuTh
Ha 3 OCHOBHBIX ATaHa:

O6pazoBanue panHe(heo JaTbHON MOHAPXHH, B KOTOPOW COXpaHs-
Jach MHOTOYKJaIHOCTh SKOHOMHMKH M BO3HHUKIN 3aMKHYTBIE HAaTypallb-
HBIC XO03SHCTBa, 'PE3yJIbTaTOM UYEro SBHIACH (heomanbHas pa3iapoOIieH-
HocTh (X=XIII BB.).

VkpefuieHne u (GOpMHUPOBAaHHE COCIOBHO-IIPEICTABUTEIBHBIX MO-
Hapx#i B kasprecTBax ['epmannn (XIV—XVI BB.).

VYaBepkaeHne KHSDKECKOTo aOCONMIOTH3Ma B TEPMAaHCKUX Trocynap-
ctBax (XVII — nagamno XIX BB.).

B X—XII Bekax rocyIapCTBEHHBIN CTPOM XapaKTEpU30BaJICs PIOM
YepT, OTIMYABIINX €r0 OT FOCYJapCTBEHHOI'O CTPOS APYTUX FOCYJapCTB
cpenHeBekoBoU EBpombI:

— BBIOOPHOCTH KOPOJIEH, a 3aTeM UMIIEpaTOPOB;

— BIIacTh MECTHBIX (peomanoB Obuia abCONMOTHA, KaK y CaMOCTO-
ATEIBHOT0 TOCYyaaps.
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I'epmanckuii kopoib (X—XIII BB.) uMen oOIIMPHYIO TOCYIapCTBEH-
Hyto Biacte. OH mpexncTaBisil ['epMaHMIO BO BHEIIHMX OTHOLICHUSX,
OOBSBISI BOWHY, 3aKII0YA MHp, OCYIIECTBIISUT KOMaHOBAaHHE apMUEH,
obnazan BeICIIEH CyAeOHOW BIACTbIO, SBISUICS BEPXOBHBIM CYBEPEHOM.
[Tozxe, B XIII B. ¢hakTHUEeCKH BJIaCTh BEPXOBHOTO CyBepeHa ObLIa OT-
paHuYeHa PSOM MIPUBUIICTUH, TPHHAIICKAIINX KaK CBETCKUM, TaK U Jy-
XOBHbIM (peofanaM. 3aKOHBI, TPUHATHIE B TOJNB3Y ITyXOBHBIX KHS3EH
B 1220 r. 1 B MONB3y CBETCKUX CEHHOPOB B 1232 ., o0ecneyniim UM KO-
HOMHYECKYIO M TIOJIUTUYECKYIO HE3aBUCUMOCTE OT LIEHTPAJILHOM BIIACTH.

[IpexxHne KOpONEBCKHWE YMHOBHMKH Ha MecTax — rpadbl HpeBpa-
TUJINCh B CYBEPEHHBIX BIaJENIbLEB 3€MEJb, KOTOPhIE CO3AAIM amfapar
yIpaBJIeHHs] Ha MECTax, a LIEHTPaJIbHbIE OPTaHbl YIPABIGHIS\HE NUMETH
MpaBO BMEUIMBATHCS B yNpaBJICHHE HAa MecTax. Bce perieHus mo Bax-
HeiimmM nenaM ['epMaHCKOro rocyaapcTBa NPUHUMAIKCH HA ChE3Ze
CBETCKHX U [yXOBHBIX (pe0sasoB.

OOrmecTBeHHBIA CTpOi ['epMaHUy TIPEICTaBIsI COO0M CIIeTyIOITHe
COLMalIbHbIE TPYMIbL. PBHIIAPCTBO, Kak CQIHMAIBHBIA KJacc, CIOXKHB-
mch B XIII B., mpeBpaTHiIOCh B 3aMKHYTOE COCIOBUE. Poillapu cuutanu
Ba)XHBIM JIeJIOM BOCHHYIO TIpodecchio: 3Banne peiraps (HeM. BCATHUK)
nepeaaBanack Mo HaciaencTBy. Ilo cTenenu 3HaTHOCTH U OoraTcTBa phI-
napcTBo Jenunochk Ha paHru. «CaxcoHckoe» U «lllBabGckoe 3epuanoy,
HCTOYHUKHU TePMaHCKOI0 NPaBa,\ TaKUX PAHIOB BBIIEISIOT CEMb.

IlepBoe MecTo 3aHMMAIN, KOPOJb, €r0 0co0a ONUIETBOpSIA MEPBBIA
paHr peiapcTBa. Bo BTOpOM paHTe CTOSUIM BBICIINE CAHOBHUKHU JIyXO-
BEHCTBA: APXHEMMCKOIIbL,~€IHUCKOIIbI, a00aThl SIBIISUIMCH NMPSAMBIMHU Bac-
callaMM WMIepaTopa. .IpeTuil paHr 3aHUMaid CBETCKHE Baccalibl HM-
neparopa WIN/KHs3bsI, KOPOJIEBCKUI Cy[bsl, BIIaJeTelbHbIE KHS3b, Tep-
nory, neansirpadsl, tasarpadel, Mmapkrpadsl, rpadel. YeTBepThiil paHr
COCTaBILIIN/ Baccainbl KHiI3eH — rpadel. B marom panre cBoOOAHEBIE
rocriona (Baccanbsl rpad)oB M KHs3EH, KOTOpBIE MOJYYMIIM PHILIAPCKOE
3BaHME, 110 BhICIyTe). B mectom — Baccasnbl cBoOOIHBIX Tocno. B cenp-
MOM — Baccabl ()e0aTOB MIECTOTO paHTa (OTHOITUTHBIC PHIIIAPH ).

Huzmyro rpynmy ¢eomansHOro omectBa l'epMaHnu COCTaBISIH
ropoxane (Oroprepsl) U CBOOOAHBIE KpecThsiHEe. KpecThsIHCTBO ObLIO HE
OJTHOPOJIHO, CPEAM HETO BBIJEISIICS 32KUTOYHBIN BepxHui cioi (Becr-
¢amnsa, Opucnanans, baBapus). M3 3Toro conmanbHOTO €105 Moadupa-
JMCh CYIIBbM B OOIIMHHEIX cyAax (meddensr). Ha apyrom nmomroce couu-
ANbHOW JIECTHHUIBI HAaXOIWJINCh MaJlo3eMeJIbHBIE KPECThsIHE, KOTOpPbIC
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3aHUMAJINCh 0aTpayecTBOM M HE OBUIM MOIHONPABHBIMU WICHAMH Kpe-
CTBHSTHCKOW OOIIIMHEI.

B nepuon passuroro ¢eomannzma B ['epmaHny mpoHCXoIAT ompe-
JIeJICHHbIE M3MEHEHHS B COCJIOBHO-KJIACCOBOM CTPYKType OOIlIecTBa.
B XIII—XIV BB. 0OKOHYATEITHEHO 0POPMIISETCS CHCTEMA COCIIOBHU H CO-
CIIOBHO€ TIPEICTABUTEIHCTBO. BakHBIMH OCOOEHHOCTSMHU COCIOBHOM
CTPYKTYpBI, BbIpocIIed B ['épMaHMM HENOCPEACTBEHHO U3 «IIUTOBY
BacCalbHO-JIEHHON HepapXuu, ObUTN JPOOHOCTh U OTCYTCTBHE €THHCTBA
B MacmrTabe Bceil cTpaHbl. B ummepuu cyuniecTBOBalIM HMIEPCKHE
COCJIOBHS WIIH YUHBI, & B KHSHKECTBAX — 3€MCKHE COCIOBUS. KiIIepBHIM
OTHOCWJINCH UMIIEPCKUE KHSA3bS, UMIEPCKHUE PHIIAPU U MpeCTaBUTEIH
UMIEPCKUX TOPOAOB, & KO BTOPBIM — JIBOPSHE U IYXOBEHCTBO KHS-
JKECTB M TOPOXKAHE KHDKECKUX TOPOJIOB.

B cBsA3M ¢ JaIbHEUIIUM paCIIMPEHUEM U YCHIEHUEM II0JIUTUYECKON
pONM COCJOBUA KHA3EW, CpeOW HHUX BBIACINIACH, HEMHOTOUUCICHHAS
rpynma CBETCKUX U JyXOBHBIX (PeomasioB, KOTOPBIE paHbIIE OKa3bIBAIU
pelaroniee BIUSHUE Ha BBIOOPHI KOPOJEH, — TaK Ha3bIBaeMble Kyp-
(bropcThl (KHA3BI-N30UpaTEIH).

[pouszonma nuddepeHnnanus AyXOBEHCTBA, KOTOPOE OTUETIHNBO
pa3zmenuioch Ha BhICHIee (EMUCKOMBL, a00aTbl) W HHU3ILEE (CENBCKUE
Y TOPOJICKHE CBSIIEHHUKH). BRICHICe TyXOBEHCTBO OBLIO MHOTOYHCIICH-
Hee, Oorade W MOTYIIECTBEHHEE,/YeM B APYTUX 3araJHOEBPOINEHCKUX
ctpaHax. OHO BOIUIO B COCTaB KHSKECKOTO CJOs, B TOM YHCIE U Kyp-
¢ropcToB. B TO e BpeMs\HU3IIee TyXOBEHCTBO HAaXOIWIOCH B 3HAYH-
TEJIFHO XYJIIIEM MOJO0XECHUH W IO YCIOBHSIM CBOEH KM3HU MpHOIHU-
KaJIOCh K TPYISIIMMCS MaccaM.

Tl'opona I'epmannu B XIV—XV BB. pa3fenuiuck Ha TP pe3Ko 000-
cobneHHble/ Tpymmbl. MMmnepcknue ropoaa OBLTH HEMOCPEICTBEHHBIMH
Baccamamm, nmnepatopa. [lo mepe ociabneHns UMIepaTOpCKOM BIACTH
UMY TAJI0Ch TIOJIyYUTh OOJIBIIYIO YacTh UMIEPATOPCKUX Perajuii (BbIC-
IHI/Cya, MOHETa, BOMCKO H Ap.). VIX OO0S3aHHOCTH IO OTHOIICHHIO
K MMEEpaTopy CBOJWINCH K IpPUCATE BEPHOCTH, YILIaTe€ HMIIEPCKOTO
HaJora, MocTaBKe BOWCKA U MIPHEMy MMITepaTopa ¢ ero asopom. immep-
ckue ropoma — Jliobek, bpemen, ['ambypr, AyrcOypr, HropuOepr
u apyrue — ¢ XV B. IMeNH MOCTOSHHOE MPEACTaBUTENIBCTBO B pEMX-
crare. BonbHbIe TOpO/a MONB30BATMCH TAKUMHE K€ MPaBaMH, HO OBLIH
OCBOOOYKAEHBI OT HaJIOTa U MOCTaBKU BOWCKA. 3eMCKHE WM KHSKECKHE
ropoJia UMeJH OTPaHWYCHHOE CaMOYIIpaBIieHHEe, X IpaBa periJaMeHTH-
POBAINCH KHA3BSIMHU.
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Hacenenue repMaHCKHX TOPOJOB TakKe 00pa3zoBajio TpU pas3iuy-
Hble rpynmnsl. 'opoackas Bepxylika (IaTpuuuar) aepxaija B pyKax Bce
TOPOJICKHE JIOJKHOCTH, IMepe/laBaeMble IO HACJIEACTBY. B ommosuiuu
K HEll CTOSUIM [BE YETKO ONpeaeuBIIuecs (Hpakiuuu: OroprepcTBo (cpea-
HSIS1 4acTh HAceJICHWs IOpOOB, IOJHONPABHBIE MAacTepa) U TOPOJICKOH
mwie6c (moaMacTeprs, TOISHITUKY, HEUMYIIIHE TOPOKaHEe).

Pa3ButHe TOBapHO-IEHEKHBIX OTHOIIEHUM, HECKOJIBKO YJIyUIIHUB TO-
JIOKEHHE BEPXYIIKH CBOOOIHOTO KPECTHSIHCTBA, B TO YK€ BpeMS, yXyI-
LIWIO YCJIOBHS JKHU3HH OCTaIbHOW ero maccel. B I'epmanuu XIV B. BbI-
JeNTUIIOCh TPU paifoHa C Pa3IUYHBIM MPABOBBIM IMOJIOXKEHHEM KPECThsH-
ckoro HaceneHus. B CakcoHMM pacnpocCTpaHWIACh MPAaKTHKA OTIyCKa
KpeCThsIH Ha BOJIO 0€3 3eM/IM U CAa4M UM HaJenoB B apeHdy. Ha rore
u toro-3amaje ['epmanny 6apiyHa OblIa B OCHOBHOM 3aMEHEHA JICHEKHOM
PEHTOI, YTO BBI3BAIO JANbHEHITYI0 AudQepeHIuamio/Cpean KpecThsH-
crBa. Ha BOCTOYHBIX 3eMisIX Hauayia CKJIaJbIBaThes (opma 3emiieBiaze-
HUSI, SIBUBIIASICS TIPEAIIECTBEHHUKOM IPYCCKOTO FOHKEPCKOTO MTOMECTBSL.

Pedopmanus emre Oonplie pazbequHIa, | epMaHUIo MO0 NPH3HAKY Be-
pOHCHOBEJaHMS HA MPOTECTAHTCKYIO (CEBEP), M KATOINYECKYIO (F0T) YacTH.

IleHTpanbHBIA anmapar UMIEPHE=BO, IJIaBE C MMIIEPATOPOM JIMIIb
HOMUWHAJIIBHO SIBJISUICS. HOCHTENEM TI'OCYIapCTBEHHOM BIACTH, a (DaKTH-
YeCKH HaxXOJWICS B PYKax WM IOH KOHTpoJieM KypdropcToB. Mmme-
paTop MpOOJKAIl OCTaBaThCs IIIABON TOCY1apCTBa, OJMULETBOPSIT €AUH-
CTBO MMIIEPHH, HO HE MMEJ peanbHoil BracTu. OH HCTIONHSAT B OCHOB-
HOM (PYHKLMH KOOPAWHATOpA NIeHCTBUI HEMeUKHuX (eonanoB 1Mo OTHO-
LIEHUIO K JPYTUM COCIOBHSAM U IOCyJapcTBaM. DTO MOJOXKEHUE ObLIO
OPUIUIECKU CAaHKTTHOHNPOBAHO «30J710TON Oysuioi» 1356 r., n3manHoi
repMaHCKUM HMITEPaToOpoM U yelickuM KoposieM Kapiom IV.

«3omnotas Oymia» 3aKpenuiia HCTOPUUECKH CIIOKHUBIIYIOCS MIPAKTHKY,
MpA KOTOPOH yTipaBieHne |'epmanneil (pakTHUECKH COCPEIOTOYNBAIOCh
B pyKax cemu Kyp¢ropctoB: Mapkrpada BpannenOyprckoro, Kopods
Yemckoro, repuora Cakconckoro, ndansurpada PeitHckoro — u Tpex
apxuenuckoroB: MatiHrickoro, Kemsackoro n Tpupckoro. KHSI3ba-1300-
parenu GONBITMHCTBOM T'OJIOCOB OTIPEENSIH BEIOOp UMIIepaTopa.

C XIV—XYV BB. noMuMo nmrieparopa B 'epMaHnu CyIiecTBOBAIIU JIBa
MOCTOSIHHO JACHCTBYIOIMX OOLIEUMIIEPCKUX YUPEXKICHHS — perxcTar
¥ AMIepckuil cyn. Pefixcrar Ob1 OOIIEMMITEPCKHM COCJIOBHO-IIPEACTa-
BUTEJILHBIM opranoM. Ero cTpykTypa okoHuatensHo odopmuinack B XIV B.
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B XIV B. B K&KIIOM OTJEIBHOM KHSXKECTBE-TOCYAapCTBE 00pa3oBa-
JIUCh COCJIOBHO-NPEACTABUTENbHbIE MOHAPXUU. OHU OTIMYAIIUCH U3BECT-
HBIM MHOTOOOpasueM (popM. B GompmmHCTBE TOCYAapcTB 00pa30BaINCH
TpH 3aMKHYTBIE KypHUH — AyXOBEHCTBA, philapeii u ropoxkad. CoOpaHus
3TUX 36MCKHUX YAHOB BHYTPHU KHSDKECTB HA3BIBAIHCH JIAHITaraMu.

B teuenne XVII B. B repMaHCKHX TOCYJapCTBaX YTBEPIWINUCH a0CO-
JIOTHBIE MOHAPXHUU. DTO OBUT KHSDKECKHH aOcomoTu3M. Ero ornmuano
OT LIEHTPAIM30BaHHKIX aOCONIOTHRIX MOHapXUi 3amnana cienyromee. OH
CIIOXKHJICS HE B paMKax BCEH MMIEpHUH, KOTOpas OCTaBaJIach JCIECHTPA-
JTU30BaHHOH, a B TpenesiaX OTHEIbHBIX KHSKECKUX BlageHuu. Hanbo-
Jiee KPYMHBIMH a0COJMIOTUCTCKMMU TOCYJIapCTBaMU HMMICPUH ObLIU
[Ipyccust u ABctpusi.

3.7.1 Ilpaso cpeoneserosoit Fepmanuu

I'epmaHCcKO€ cpeHEBEKOBOE MPABO ObKWIO MPABOM PA3IUYHBIX Tep-
pUTOpHANIBHBIX 00pa30BaHMH, BKIIOYas MpaBo ropoaos. JIeHHoe, 3eM-
CKO€e, TOPOJCKOe, KaHOHWYeCcKoe TpaBo B, ['€pmanmum perymupoBano of-
HU M T€ € OTHOIICHHs (T03eMENbHbIC, MMYIIECTBEHHbIE, OpadHO-
ceMeliHble, HACIEICTBEHHBIE) [10-Pa3HOMY, B 3aBUCHMOCTH OT COCJIOB-
HOW MPUHAIUIEKHOCTH CyOBbeKTa MpaBa U MECTHOCTH, TEPPUTOPHUH, TIpa-
BO KOTOPOH Ha HETO pacipoCTPaHsIIOCh.

Baxnyro ponp B pa3BUTHHM T'€pMaHCKOTO TpaBa CHITPATHA MECTHBIC
CHCTeMaTH3allid HOpM OOBIYHOTO MpaBa, BKIIOYABIINE B ceOsl MOJIOXKe-
HHS UMIIEPCKOTO 3aKOHOJATENIbCTBA M CyNEeOHyI0 NpakTuky («CakcoH-
ckoe 3epuaioy,&Ileabckoe 3epuanoy», «DpaHKOHCKOE 3epLaIo» U T. IL.).
[eiicTBre HOPM, U MPUHLUIIOB 3TUX COOPHHKOB BBIXOAMJIO JANEKO 3a
MIpeJIeNbl_MEeCT, T/le OHM OBUIM W3JaHBl, U CHOCOOCTBOBAIIO OIpeie-
neHHoli | yAudukanun npasa. «CaKkCOHCKOE 3eplaio» IONYyYWIo TpH-
3HAHHE BO’ MHOTMX FE€pMaHCKUX 3€MJIIX M TOpojax, e Ha HEro He-
PEAKO MPOTOIDKAIN CChIIAThHCS BILIOTH 10 1900 r.

Hammcannoe B 20-e rr. XIII B. meddenom Diixe pon Penray, ono
00beIMHMIO Haubojee paclpoCTpaHEHHBbIE HOPMbI OOBIYHOTO IIpaBa
U CyZeOHOM MPaKTHKH ceBepo-BocTouHON ['epmanmu. TpakTar Obu1 pas-
JeTIeH Ha JIBE YacTH: IepBasi ObUla MOCBAIIEHA 3€MCKOMY IIpaBy, BTopas —
neHHOMYy TmpaBy. «[IpaBo 3eMim» copepKano HOPMBI KaK OOBIYHOTO
IpaBa, TaK U MUMIIEPATOPCKOTO 3aKOHOJATENBCTBA, KOTOPBIE MPUMEHS-
JHUCh B 3€MCKHX CyJax B OTHOIIEHHM «HEOJIAropoOIHBIX» CBOOOIHBIX.
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JlenHoe mpaBo peryiaMpoBao y3KHH Kpyr BacCaJlbHO-JIEHHBIX OTHOIIIE-
HUH MEeXAY «0IaropoTHEIMI» CBOOOIHBIMHU.

Bricokast cTeneHp eAMHOO0Pa3Hsl CIOXKIIACH B TEPMAaHCKOM TOPO/I-
cKOM mpaBe. Tak, MpaBo HECKONBKUX BEAYIIMX FOPOJOB HIMPOKO 3aUM-
CTBOBAJIOCH JAPYTUMH. 3akoHBI Maraedypra aeiicTBoBanu B Ooiee dyem
80 ropomax, ®pankdpypra — B 49, MOCKOJIBKY HOPMBI IpaBa «Ma-
TEPUHCKOTO» TOpOJia WM PEUIeHHS €ro CYyJIOB HAIPaBILINCh B CYBI
JOYepHUX TOpOAOB MO MX mpochbe. B I'epmanmm oOGpas3oBaiuch ABe
OCHOBHBIE «CEMBbH» TOPOJCKOTO TpaBa — JIIOOEKCKOro M Marneoypr-
ckoro. Hambonpmryro M3BECTHOCTh TOJMYYHIIA HOPMBI Marae0yprekoro
npasa. Hanpumep, ropogom bpecrom B Cpennue Beka yfipaBisuld Ha
OCHOBE Marae0yprckoro npasa.

B pamkax ropojackoro mpaBa IOCTEIIEHHO BBIAEISETCS ) elie Oolee
YHHMBEpCalbHasi CHCTEMa — TOPTOBOE MPaBo, WIIH (TPABO KYIILIOBY, KOTO-
poe ¢ caMoro Havaia MmproOpeso HAIMOHAIBHBIM XapakTep. 3HAYUTEIb-
HO€ pa3BUTHE TOPrOBOE MPaBO MOJIYYMJIO B,CEBEPOUTAIBIHCKUX 3€MIIIX
I'epmaHckoii nmnepun, e 00pa3oBaIUCh TOPOJICKUE KOMMYHBI, 00be-
muHeHHBIe B JlomOapackyro nury. 31ech BIiepBble ObLIa MpOBeneHa CH-
cTeMaTHu3anus TOoproBeix oObrdaeB («Kunra o0srqae» Mumana 1216 t.),
OCYIIECTBIISNIACh 3alUCh PELIEHUH TOPTOBBIX CYJOB Pa3IHYHBIX BHUJOB
(MOpCKHMX, SPMAapOYHBIX U T. II.). BaXKHBIM HCTOYHHKOM T€PMAHCKOTO
TOPTOBOTO TpaBa CTANId MEXAYHapPOIHBIE TOTOBOPHI C APYTUMHU TOPO-
JlaMH, UX COI03aMH M MHOCIPAHHBIMH MOHApPXaMHU JJIS NIPEIOCTaBICHUS
pekuMa «HauboIbIIerQ ONaroNpPUSTCTBOBAHUS) B TOPTOBJIE.

B XIV—XVI BB#YCTaHOBICHUIO ONPEACIEHHOI0 IMPaBOBOrO €IUH-
cTBa B | 'epMaHuy etana cnocobCcTBOBATH PEIETINA PUMCKOTO IIPaBa.

Baxuslit BK1aa B co3laHuEe OOIIETEPMAHCKUX MPHUHIUIIOB YTOJIOB-
HOTO TpaBa ObUI\BHECEH B 1532 r. u3gaHueM yrojoBHOTO U YT'OJIOBHO-
nporeccyanpHoro yinoxenus Kapma V (Kapomunsr). U3nannas kak 00-
mieuMnepckut 3akoH, KaponmHa mnpoBo3riamana BEpPXOBEHCTBO HM-
MEPCKOTo MpaBa HaJl IPaBOM OTIEIBHBIX 3€Mellb, OTMEHY «HEPa3yMHBIX
W JYpPHBIX» OOBIYaeB B YTOJOBHOM CYJOINPOHM3BOICTBE B «MeCTax
U Kpasx». BmecTe ¢ TeM OHa momyckaiia coXxpaHeHue AJsl Kyp(ropcTos,
KHSI3€ U COCIIOBHM MX «MCKOHHBIX M CIIPaBEUIMBHIX 00br4aeB». Ha oc-
HoBe KaponuHsl 06pa3oBanoch o0liee HeMEIKoe YToJIOBHOE MPaBo.

C XIII B. B 3emuisix ['epMaHuu aKTUBHO pa3BUBAETCS KHSKECKOE 3a-
KOHOJIaTeNIbCTBO, OTPAHMYUBAIOIIEE HCIIOIB30BaHUE OOBIYast M COAEp-
Karee HOBbIe HOPMBI YTOJIOBHOTO, HACJIEICTBEHHOTO U TOPTOBOTO PaBa,
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pacnpoCTpaHsIOIIUecs Ha BCEX CBOOOIHBIX TMOJIAHHBIX. 3aBEpIICHUE
nporecca 0popMIIEHUST COOCTBEHHBIX MPABOBBIX CUCTEM B KHIKECTBAX
CBsI3aHO ¢ Koaupukanuei MecTHoro mpasa B X VII—XVIII BB., B amoxy
YTBEPXKIIEHUS «KHSDKECKOTO a0COIOTH3MAY.

3.7.2 Ocobennocmu odueumnepcKozo 3aKOH00ameabcmea

ITocranoBiienus: 1eHTpaibHbIX opraHoB umnepuu B XII—XIII BB.
UMeNM CBOEH OCHOBHOM (PyHKIHEH MOAAEpKaHHE «3EMCKOTO| MHUpPay,
MO3TOMY OOIIEUMIIEPCKOE MPABO TPATUIIMOHHO CO/ICPKAJIO B OCHOBHOM
YTOJIOBHO-TIPABOBBIE HOPMBL. [lepBOHAYaNIbHO MEXaHHM3M HOJIEPIKaHUS
MHpa 3aKII0YaliCs B TOM, YTOOBI CBSI3aTh OecCPOUHBIM/ 00S3aTEIHCTBOM
(pucsiroit), BceX TMOMIAaHHBIX WMIEPHH, HE COBEPLIATH\HACHIHI B €ro
moboii ¢popme. B mo3mHEHmMX cTaryTax HOPMBI (00" OXpaHe KH3HU
U COOCTBEHHOCTH TPHOOPETH UMIIEPATHBHBIN, HE3aBUCUMBINA OT TIPHCSTH
XapakTep M CTaJI OXBaThIBATh IOCTATOYHOAIIMPOKUH CIIEKTP OTHOLICHHH.

CraryTsl Mupa OBUIM YacTbIO MMIIEPATOPCKOro IpaBa, MpeAHa3Ha-
YEHHOTO /711 COOCTBEHHO TepMaHCKUX TeppuTopuid ummnepun. CtaTyThsl
Mupa TpeboBaiy, 4TOOBI MOTEPIEBIINE HE BEPIIIIA caMoCcyaa, a oopa-
HIAJMCh B CY JUISL pa3pelICHUS AN, 10 CIIPABE/IIIMBOCTH COTJIACHO pa-
3yMHBIM OOBIYasiM 3eMelb»s Hapyllenne 3Toro mpuHUMIAa HaKa3bIBa-
JIOCh KaK MUHMMYM mTpadom. Bmecte ¢ Tem camocy (¢ coOoaeHneM
OTIpEIeTICHHBIX TPABUIT), CHUTAIICS 3aKOHHBIM, €CITH CTOPOHBI HE OBLIH
YAOBJIETBOPEHHI CyACOHBIM pEIICHEM.

Ocoboe BHUMaHNE yAEIUIOCh B CTaTyTax MPHHLUIIAM OpTaHU3aIIH
U JeATeNbHOCTH CYA0B. [IpoBo3riamanack HEOOXOJUMOCTh 3aMEICHHS
JIOTDKHOCTH(CYIBI TOJNBKO JOCTOMHBIMHU JFOJIbMH, YTBEPIKIAIICS MPUHIIUAT
CyJa paBHBIX\C Y9aCTHEM BBICIINX I10 TIOJIOKEHHUIO MITH PaBHBIX CBHUIETE-
neif. Hanboree BaykHBIE [ieNa OCTAaBISUTICH Ha pa3pelleHIe UMITIepaTopa.

HpuHiunel HakazaHHUS ONPENENSUINCh XapaKTepoOM IMPECTYIUICHHS
U MPECTYMHHUKA. Y YUTHIBAJIHUCH «IEP30CTh» MPECTYIUICHUS, a TaKKe pe-
UAUB. 32 UMYIIECTBEHHBIE MTPABOHAPYIICHUS T0Jarajioch B OCHOBHOM
Bo3MelIeHne ymepba. COydyacTHHKH HaKa3bIBAIMCH aHAJIOTHYHO IIpe-
ctyrmHUKy. Oco00 oroBapuBaiiach ormajga — OOBSBIECHHE UMIIEPATOPOM
YeloBeKa «BHE 3aKOHA», YTO O3HAYAIO JIMIICHHWE YECTH M BCEX IPaB.
Co3HaTeNnbHO YKPBIBAIOIINE OOBSABICHHOIO «BHE 3aKOHa» MOJIEKATH
PaBHOMY C HUM HaKa3aHHIO.
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C XIII B. B KHsKECTBaX aKTUBHO Pa3BUBAETCS 3€MCKOE IPAaBO —
oOmme g BCero CBOOOJHOTO HACEIIEHUS HOPMBI, MPHUMEHSBIIHECS
B CyJax aJIMUHUCTPATUBHBIX MOJpa3iefeHuil kKHsbkecTB. [IpaBoBoil cTa-
TYC 4eJIOBEKa OMPEEsUICS €r0 COCIOBHON MPUHAICKHOCTHIO.

3HaYUTEIHLHOE MECTO B 3€MCKOM ITpaBe 3aHUMAaJId BOMPOCHI CEMEM-
HBIX W HacJIeJCTBEHHBIX MPAaBOOTHOUIEHUH. ['epMaHCKOe MpaBo cieno-
BaJO TPaJUIUH, YCTaHABIUBAIOUIEH NPUHMKEHHOE MOJOKEHHE >KEH-
IIVHBI B CEMbE W NPU HAClIeZJOBaHWU uMyIecTBa. [Ipu HepaBHBIX Opa-
Kax ONPEIEISIONIM SIBIISUIOCH COCTOSHHE MY’Ka, a JIeTH HacJIeJOBal
COCTOSTHHE TOT'O W3 POAUTENel, y Koro Obu1 Oojiee HU3KAW €Taryc.
[IpuHnUIE HacHeMOBaHMS OBLTH TIOJYUHEHBI 33]1a4€ COXPAHCHUS 3EMITH
B pYKax MY>XYHMHBI M HOCWJIHM COCJIOBHBII Xapakrtep. CpeaHeBEKOBOE
TepPMAHCKOE 3€MCKOE MPaBO CUYHUTAIO IEHCTBUTEIHHBIM TOJBKO Hacle-
JIOBaHKE 10 3akoHy. OHAKO yCHIIEHHE BIMSHUS Ha' OpauHO-CEMEiTHbIE
OTHOUIEHUS] KAHOHUYECKOIO MpaBa MPUBEJIO K YCTAHOBICHUIO 3aMacKu-
pOBaHHOI (POPMBI 3aBEIIaHNs B BUAE JapeHHs.

Pa3BuTHE TOBapHO-AEHE)KHBIX OTHOILIGHWH BEJO K IOCTEIIEHHOMY
CTaHOBJICHUIO HOBBIX TI'PAKIAHCKO-IPABOBBIX/ HOPM, HHCTUTYTOB, HC-
MOJIb30BAHUI0 HOPM PELUIHUPOBAHHORO ‘PuMckoro mpasa. IlosBusercs
HOBas opMa Iepegayn 3eMeNIbHBIX YUacTKOB B COOCTBEHHOCTH «C 00pe-
MeHeHueMm». B pesynpTaTe Takod MPOHaXW 3€MENBHOTO Y4YacTKa MOKY-
MaTeh ¥ BO3MOXKHBIE TIOCIIEAYIOUINE TproOpeTaTeny 00si3aHbl ObLUTH BBI-
TUIAYMBATh IEPBOHAYAILHOMY COOCTBEHHHKY YacTh JIOXOJOB C Y4acTKa.

3eMckoe MpaBo 3MoXH)«CaKCOHCKOro 3eprajiay IMperycMaTpUBalIo
COCTSI3aTENbHBIA NPQELECC-I10 IPaKIaHCKUM U YTOJIOBHBIM fenam. Kax-
IBIA MOT TIOJaTh/MCK 4 BEI3BATh Ha CyJ OTBeTYMKA. J{JIs1 HESIBKU B Cy[
OBUTH TOJTBKO METBIPE 3aKOHHBIE PUYMHBI: apecT, 00JIEe3Hb, UMIIEPCKast
city>k0a M KPEETOBBIH MOXO/I.

CoenoBHe JyXOBEHCTBA PYKOBOJCTBOBAIOCH CBOUMH HOpMaMHU Ipa-
Ba —< IPaBOM KaHOHHUYECKHM, KOTOPOE PaCHpOCTPAHAIOCH Ha CeMEHHbIe
Y HacJEICTBEHHbIC MPABOOTHOLICHUS BCEX COCIOBHBIX rpymnn. KaHoHu-
YecKoe MPaBo UMeNo B ['epMaHuy JOCTaTOYHO Y3KyI0 chepy IpUMEHEHUS
Y HE TIOBJIMAJIO CYIIECTBEHHO Ha Pa3BUTHE 3€MCKOTO TIPaBa.

B nennom mpaee ['epmaHuu UMENUCH OMpPECIICHHBIE 0COOSHHOCTH,
B YaCTHOCTH, OTCYTCTBHE Y MOHApXa CBOOOBI B PACIIOPSKEHUH UMITEep-
cKkuMHU JieHamMH. [IpuHIHIT «00s3aTeNBbHOTO IOXKaJOBaHUS» Hambojee
MOYETHBIX UMIEPCKUX JICHOB KHA3BSM JIUIAJ UMIIepaTopa IpaBa Mpu-
CBaMBaTh BBICBOOOJMBIIMECS JICHBI M MPHUCOEAUHATh X K CBOEMY JIO-
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MeHy. CylecTBoBajia ClielManbHass Pa3HOBHHOCTh JICHOB, CBsI3aHHAS
C MpaBOM Cy/a HaJ| HaceJICHHeM OIpe/elieHHoro kpyra. [lepenava um-
epaTopoM «CyneOHOTro JieHa», KOTOpBIi HEe MOT JAPOOHTHCS, AaBajia
JICHHUKAM, KHS3bsIM U TpadaM MpaBo CYAUTh MPUKa3oM («OaHHOM») KO-
poisi. B repMaHCKOM JIGHHOM TipaBe OBLIO 3aKPEIUICHO CaMOCTOSTEIb-
HOE TIPaBO «OXHJaHuA JeHa». OJMH YeJOoBeK MOJydal MpaBo BIaJEeTh
JICHOM, a IpYro# (MM HECKONBKO JPYTHX) MOTJIM IMOJYYUTh OT TOCIO-
JIMHA TPaBO MPETCHJIOBATh Ha ATOT JICH B CIy4Yae CMEPTH 3aKOHHOTO
BJIaJIeIbIIa U IPH OTCYTCTBUM 3aKOHHOTO HACIICTHUKA.

Bonbiyro poibs B TepMaHCKOM JICHHOM TpaBe Mrpajl WHCTHTYT Blia-
nenusi. «[IpaBo Ha BiazeHHE» ABISIIOCH OCOOBIM TPABOM; KOTOPOE OT-
JHYAIOCh OT (DAKTHUYECKOTO JEPXKAHUS W 3allMIIaIoChy0CO0bIMU HC-
KaM#. JTO TPaBO OOBIYHO MPHOOPETANIOCH B PE3yJLTAaTe CHMBOJIHMYE-
CKOTO 00psJa BBOAA BO BIaficHHE (MHBECTUTYPHI),/HO MOTJIO BO3HHK-
HYTh MO JABHOCTH (DAKTUYECKOrO BIAJCHUS JICHOM (OJMH TOJl ¥ OJWH
JleHb 0e3 BO3paKeHHsI TOCTIOINHA).

CpenHeBeKOBOE MPaBO HAJEISIIO TOPOA CTATyCOM «KOPIOPALIHNY —
COBOKYIHOCTH TPaXKAaH KaK eJIUHOTO0, IEIOF0, C TIPaBaMU FOPUINICCKO-
ro ymna. ['epMaHckoe ropojickoe MpaBo. B IPOIIECCe YCUIICHUST CaMOCTO-
ATENILHOCTH TE€PMAHCKHX TOPOAOB|OO0IbIIE PETIAMEHTHPOBAIOCH CO0-
CTBEHHBIMHU TMpHUHIOUIAMU U HOpmamu. Ocoboe BHUMaHHUE YIEISIIOCH
PETYIUPOBAaHUIO SPMAPOK.M TOPTOB, BONPOCAM PACIOPSIKEHUST COOCT-
BEHHOCTBIO U B3BICKAHUS JIONIOB.

I'oponckoe yronoBHoe mpaBo, OXpaHssl «TOPOACKOH MUpP», YCTaHaB-
JMBAJIO AOCTAaTOYHO TPOCTON MepeueHb Haka3aHWi 0e3 KBaIn(HUInpo-
BaHHBIX U MYYMTEIBHBIX pazHOBWAHOCTeH. OOBbIYHAs Kpaxka 0e3 OTsr-
YaloUMX 00CTOSITENBCTB, a TaK)Ke HapylleHHe MPaBUiI TOPTOBJIM Haka-
3BIBAJIMCH_ MO30PSAIIUM HakazaHueM (OCTPIKEHHEM U OWdYeBaHHEM).
Kpome Toro, mpocTynku B chepe TOPTOBIH COMPOBOXKIAINCEH JIHIIIE-
HHEM JIpaBa 3aHMMAaThCSI TOPTOBOH JEATENIbHOCTBIO Oe3 0coboro paspe-
IICHUs PaTMaHOB. 3a OCTaJbHBIE MPECTYIICHHUS, XapaKTepPHbIE I TO-
POJICKOH JKU3HU (3aXBaT JABKUMOTO UMYIIECTBA, HAPYIIICHUE BIIAJICHHUSI
u 71p.), Ha3Havanucs mrpad. M Tombko 0cobo «OecuecTHOe) mocsraTeib-
CTBO Ha YyXYIO COOCTBEHHOCTH: HOYHAs Kpaka, Kpaka y CIIIIETo ye-
JIOBEKa, KOrJla BOp OBUI 3aCTUTHYT C TMOJUYHBIM, — MOTJIO OBITH HaKa-
3aHO MOBENICHUEM U pa3pyIlIeHHEM JI0Ma PECTYTHHUKA.

Oco00i1 TIIATETHHOCTBIO OTIMYaJach B TEPMAHCKOM TOPOACKOM
mpaBe pa3paboTKa BOMPOCOB OPTaHU3AIMH CYIOMPOU3BOICTBA, TOKA3bI-
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BaHUs W TpaBUI mpouecca. ['opoackoil cyn Bo3mIaBisuin Oyprrpad,
Ha3HayaeMblil CEHbOPOM TOpOJa, U €ro 3aMecTUTeNb (LIyJIbTIeiC), KO-
TOpBIE CYAWIN TPUKA30M KOpoJis uin KH:3s. Byprrpad nuuno nomken
ObLT paccMaTpUBaTh Jiea TPH pas3a B FOAy, a B €ro OTCYTCTBHE 3TO Je-
nan mrynetreiic. Kpome HazHaueHHBIX CyeOHBIX YHHOBHUKOB, BIOMpA-
JUCH JIBE KaTeropuu cyjneil — ropojackue meddeHsl (MoKU3HEHHO)
U paTMaHbl — COBETHHUKH (Ha 1 roa). YcraHaBIHMBaJINCh TONBKO TPH 3a-
KOHHBIX TNPHUYUHBI A HESBKM B TOPOJACKOW cya: OoJe3Hb,, IUICH
U CITy>k0a rocyapcTBy 3a IpeesiaMu CTPaHbI.

l'opoackoe mporeccyaibHOE MPABO ACTANI0 OCOOBIH aKHEHT"HA ra-
PaHTUSIX TpaB OOBHHSAEMOTO: KPaTKOCPOUHOCTH Pa30MpaTenbCTBay 00b-
€KTHUBHOCTH J10Ka3aTelIbCTB, HENOMYyIEHNH camocyna. Jleme Mexty ro-
POKaHMHOM M YY’KE€3EMIIEM JIOJDKHO OBUIO paccMaTpHBATBCA Oe30Tia-
raTeJIbHO C BHIHECEHHEM PELICHHMS B TOT )K€ JIeHb. BUHY MM HEBHHOB-
HOCTh TPeOOBAJIOCH OKa3aTh C IOMOLIbIO E€JUHOIIACHOIO HOATBEP-
XKAeHus (haKTa TIOCPEACTBOM HPOIEAYPHI «CaM — CEABMOW» (T. €. ¢ Mo~
MOIIBIO IIeCTU cBUjeTenei). [lomrumo cBUmeTeNel BO MHOTUX CITydasx
TpeOOBaNKUCh U JAPYTHE JOKa3aTeNbCTBA \COBEPILEHHS IMPECTYIUICHUS.
Ecnn Takue noKa3aTeNbCTBA MMENHCh; OHUM HE MOTJIM OBITh OIPOBEPT-
HYTHI ipucsiroil. Eciu sxe ux He ObpLIO, TOPOACKOE MPaBO CUUTANIO HEOO-
XOAMMBIM OIPaBAATh OOBHHAEMOIO Aa¥e NPU HAJIMYUH CBUICTEIICH.

CuuTanoch, 4To pUMCKOE. IIPaBo B ['epMaHuu IEUCTBYET MOJHOCTHIO
Kak cyOcuamapHoe mpaBo. JIrofas HopMa U3 CBOJA PUMCKOTO TpakIaH-
CKOTO TIpaBa CUYHMTANIACh PELUIUPOBAHHOMW, MOKAa MPOTHBHOE He OyaeT
nokazaHo. HeMenxye ) yueHble-I0puCThl, IJ10CCATOPbl, KOMMEHTAaTOPEI
(mocTraoccaTopsl) =—.JiepepaboTaii MHOTHE HOPMBI PHUMCKOTO IpaBa
IPUMEHUTENBHO, K HOBbIM ycnosusaMm. B XVIII B. B I'epmanun Havaio
CO3/1aBaThCs CBOG HAL[MOHAIBHOE MPaBo.

3.8 PasBuTHe cpelHEeBEeKOBOI0 rOCYJaPCTBA U MPABa AHIVIUM

CranoBieHue (peoJalbHOrO TOCyIapcTBa B AHIJIMM CBSI3aHO C aHI-
JIOCAaKCOHCKUM W HOPMaHJICKUM 3aBoeBaHusIMH bpuranun. OcobeHHO-
CTBIO T'OCYJApCTBEHHOI'O DPAa3BUTHS SBUIOCH 3HAYUTENBHOE YCHIICHHE
KOPOJICBCKOW BJIACTM B YCIIOBUSIX paHHEro Qeonammisma. B mepuoj
cenpopuanbHoit MoHapxuH (XI—XII BB.) KOpOJIb SBIISJICS CIO3EPEHOM
Bcex (peomanoB v KpyIHEHIINM 3eMIIEBIAACIIBIEM.

151



VYKperuieHue KOpOJEBCKOM BIACTH U ocialleHue Mo3uuui ¢eoxna-
JIOB U IIEPKBH COCTOSIOCH B pe3ynbrate cepun pedopm ['erpuxa I1:

1) cynebnas pedopma:

— BBEJICHUE MHCTUTYTA Pa3be3JHbIX CyJlel, B KOMIETEHLHIO KO-
TOPBIX BXOJHUJIO OTIIPABJICHUE CYACOHBIX U aIMHUHUCTPATHBHBIX
TIOJTHOMOYHH;

— OCYILECTBJICHHE HOBOT'O MOpSAAKAa M TMPOLEAYPHI CYyIONPOU3-
BOJICTBA;

— cosznanne Cyna KoposieBCcKo# ckaMbu U Cya oOIuX TS0,

2) amMuHACTpaTHBHO-(pHHAHCOBas pedopma:

— YCWJIEHHE KOPOJIEBCKOM BJIACTH IO OTHOLIEHHUIO K LIEPKOBHOII
Y MECTHOM aJIMUHUCTpAlUU;

— YCTaHOBJICHHE HOBBIX BUJOB ()MHAHCOBOT0/0BI0KEHMS;

3) BoenHas pedopma;

— 3aMeHa JTMYHOW BOMHCKOW MOBMHHOCTH (PEOIaTOB JEHEXKHOM
ITOBUHHOCTBIO — yHHaTOﬁ «HOIMTOBBIX ACHET,

— BBEJIEHHE BOWHCKON MOBHHHOGCTH, ISl BCETO CBOOOIHOTO Ha-
CeJIeHus;

— CO3/laHUE€ HA€MHOU apMUM.

Ha cnenyromem srane pazsutus rocygapcrsa XIII—XV Bs. cio-
JKWJIaCh COCJIOBHO-IIPEJCTaBUTEAbHAs CHUCTEMa B DPE3yJbTaTe€ OCTPOM
60ps0BI (eonanoB ¢ KOPOJIEM, BEIPa)KEHHEM KOTOPOH CTajuo MPHUHATHE
Benukoif xapTun BoJapHOCTEH B 1215 T., a Taxke CO3BIB aHTIIMHCKOTO
napiaamMenTa B 1265 T. ¢ HOCTETIEHHBIM PACHINPEHUEM er0 (yHKITHIA.

B XIII—XIV=BB. pacTeT KOJIUYECTBO KOPOJIEBCKUX CYJI0B, YCHIIUBA-
eTcs ux crnenmanu3anys. BeicimmMuy cygamu «o0miero nmpasay B AHTIIHH
B 3TOT nepuof, cranu: Cya KoponeBckoi ckambu, Cyn oOmux TsxO
n Cyz xa3HadeiicTsa.

Cyn ka3HadeilcTBa, KOTOPBIM MEpBbIM CTall 3alMChIBaTh CBOU CIIY-
HIaHUs, ObUI CIIEHUATU3UPOBAaH Ha PACCMOTPEHUH (PMHAHCOBOM CIIOPOB
U, IPEKE BCETO, CIIOPOB, KACAIOIIMXCS JOJITOB Ka3HBI M KOPOHBI.

Cyn o0mux Tsx0 paccMaTpuBall OOJNBIIUHCTBO YaCTHBIX TPakaH-
CKMX MCKOB M CTaJl OCHOBHBIM CyJOM o0miero npasa. OH OCyILECTBISUI
TaKXe HaJ[30p 332 MECTHBIMHU CYIaMHU.

N3 muuroro Cyma xopois mocteneHHo copmuponancs Cyn Kopo-
JIEBCKOM CKaMbH, 3acefaBunii o koHua XIV B. TONBKO B IPUCYTCTBUU
KOPOJISI ¥ ero OMmmKaiimmx coBeTHUKOB. OH cTal BHICIIEH aneInIsaIroH-
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HOW M HAJ30pHOW WHCTAHIMEH NI BCEX APYTUX CYJIOB, BKJIHOYAs «00-
mue TSHKOBDY, HO CO BpeMEHEM ObLI CIIELHAIM3UPOBAaH Ha PaccMOTpe-
HUY aNeJUIUi 10 YTOJIOBHBIM JIEJIaM.

C pa3BUTHEM Tpa)xXIaHCKOTO 000poTa M3 0OOIIel CHCTEMBI BBICIINX
KOPOJIEBCKUX cyAoB Boienmica Cyn JopA-KaHIJepa, KOTOPBIA peran
BOIIPOCHI «II0 CIIPABEITUBOCTI.

B XIV B. o0mue 00BE31bl YTPATWIH CBOE 3HAYCHUE M YCTYITWIH
MecTO 0oJiee CIeNUaM3UPOBAHHBIM Pa3bE3THBIM KOMHCCHAM, CPEIU
KOTOPBIX MOXHO BBIAETHTH Cynabl accu30B (II0 PaCCMOTPEHHIO CIIOPOB
0 IPEUMYILECTBEHHOM IIpaBe BJIAACHUS JICHOM), KOMHUCCHIQ/ TTOsAETaM
0 MATEXKaxX ¥ KOMHCCHIO 110 00LIel IPOBEPKE TIOPEM.

[Nocnenyroumii mepro; — aHIIMHACKUA a0COMOTU3MA(XY — Hau.
XVII BB.) IMen cBOM 0COOEHHOCTH M COCTOSIICS KaK «HE3aBEPIICHHBII.

OcHOBHas1 0COOCHHOCTb aHIMUICKOH aOCOTIOTHON MOHApXHUHU COCTO-
si1a B TOM, YTO, HapsiAy C CWIbHOM KOPOJIEBCKOM BJIACThIO; B AHIVIUU IPO-
JIOJDKaJl CYIIEeCTBOBATh mapiameHT. K nqpyrumM ocOOEHHOCTSIM OTHOCATCS
COXpPaHEHHUE MECTHOTO CaMOYTpaBIICHUs, OTCYTCTBHE B AHIIIMU TaKOU
HEHTpaJN3ay U OI0POKPATH3aIlK TOCYJaPCTBEHHOTO amnmapara, KaKk Ha
KOHTHHEHTE. B AHIrIMu oTCyTCTBOBANA MKPYIHAS TIOCTOSHHAS apMHUsL.

lleHTpanbHBIMH OpraHaMM BJIAaGTH M yNpaBiCHHUSA B Iepuoj abco-
JIOTHOM MOHapXuu B AHIIIMU OBUTM ‘KOpousib, TaifHbIl COBET M mapia-
MeHT. PeanpHast BIacTh COCpPEmOTOMUIACH B 3TOT NEPHOJ MOJHOCTHIO
B pyKax kopouisd. TaliHblil COBET KOPOJIs, OKOHUATENBHO CIOXKUBIIUICS B
nepuo; abCcoMOTU3MA, COCTOSIT U3 BBICHIMX JODKHOCTHBIX JIMIL TOCYAAp-
CTBa: JIOpJA-KaHIUIEPa,.JJ0pAa-Ka3Haues, JIOpAa-XpaHUTeNs IeYaT U Jp.

[TapnamMeHT NMpoAoOMmKaI COXpaHATh 3a cCOOOW IMpeporaTHBY yTBep-
XKIEHHUS pa3MepoB cOOPOB U HAJIOTOB.

B mepuox” abcofoTH3Ma OKOHYATENHHO YTBEPXKAAETCS BEPXOBEH-
CTBO KOPOJIEBCKOM BIACTH HaJ aHTJIMMCKOW IIEPKOBBIO. BricmiuMm 1mep-
KOBHBIM) OPTaHOM cTpaHbl Obuta Bpicokas kommccus. B ee coctas,
Hapsy/C JyXOBHBIMHU JTUIIAMH, BXOIWIH WieHbl TalfHOTO coBeTa u Jipy-
rue JOJbKHOCTHBIe nuna. [Ipu abcomoTuame okoHUaTeIbHO O(opMu-
Jach CTPYKTypa W IOPUCAMKIHA IEHTPATbHBIX BecTMHHCTEpPCKHX Cy-
JIoB, B ToM uncie CyJa cripaBeAuBOCTY U Briciero cyna anMupanTei-
ctBa. OTHAKO MOMHMO HUX CO3JAIOTCS UpE3BbIYAliHBIE CYBI, TAKUE KaK
3Be3gHas majara, M CyAeOHBIE COBETHI B «MATEXKHBIX» TrpadcrBax.
3Be3Has ManaTa B Ka4eCcTBE CHEUAIBLHOTO OTAeIeHHd TaliHOro coBeTa
SBIISUIACh OpyIueM OOpbObl C IPOTHBHUKAMH KOPOJEBCKOW BIACTH.
Cynonpon3BoiCTBO HOCHIJIO HHKBU3UIIMOHHBIN XapakTep.
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Ha pasButhne anrnmiickoro mpaBa OOJNbIIOE BIMSIHHE OKa3ajo HOp-
MaHackoe 3aBoeBaHue 1066 r. IlonuTtuka Bunbreiabma-zaBoeBaTens
U €ro NMpeeMHUKOB, HAIlpaBJCHHAs Ha COONIOJICHHE «CTAPHHHBIX JNO0-
PBIX AHTJIOCAaKCOHCKUX OO0BIYAaeB», IOCITYXKWJIA KOHCOJNUIAIMH 3TUX
00BIYacB M TPATUIINN B paMKaX €IUHOW MPaBOBOH CHCTEMBI, OOIIEH IS
BCEH CTpaHbI M MOJyYHBIIEH BIIOCIEICTBIH HA3BaHNE «OOIIETO MpaBay.

[Iponecc GopmupoBanus €IUMHOIO TpaBa B AHIIIMM TECHO CBS3aH
C IEHTPAJIN3aTOPCKOI MOJUTUKON HOPMaHACKUX KOPOJIEH, U B, YaCTHO-
CTH C pacHpoOCTpaHEHHEM WX IOPHCIOUKIIMH Ha BCIO CTpaHy. BaxkHyro
poib ceirpanu cyaebnsie pedopmel ['enpuxa I, B pe3ynbpraTe KOTOPHIX
KOPOJIEBCKAsl BJIACTh YCTAHOBHJIA KOHTPOJIb HAJl MECTHBIM \YITPaBIEHUEM
Y TIPABOCYMIEM C TIOMOIIIBIO Pa3be3THBIX CYI0B.

Koponesckue pazbe3gHble CyAbH IPHU PACCMOTPEHHAM JENT PyKOBOI-
CTBOBAJIUCh B OCHOBHOM OOBIYasIMH, a TaKXKe JPAKTUKOH MECTHBIX CY-
nmoB. O0oOmast paspo3HeHHBIE O00bYaW, CYABM BBIpabOTaNM 00IINE
HOPMBI, TIPUHIMIBI U TOAXOJBl K PACCMOTPEHHIO TPAaBOBBIX CIIOPOB.
[Mpesxne Bcero 3To OBUTM HOPMBI, 3alIMII@BIIME QeonanbHOe 3eMIIeBIa-
JICHUE U JIMYHOCTh CAMHX 3€MIICBIA/ICBIIEB. TakuM 00pa3oM, CKIIajbl-
BaJIOCh «o0Imee mpaBo» (commonsJlaw), KoTopoe OBUIO HEMHCAHBIM
W enuHBIM a7 Beceld AHrimu. OHO (OpMabHO HE 3HANO MPABOBBIX pa3-
JMYUHA Cpeau CBOOOIHOM YacTH aHIIIMICKOTO HACETICHHUS.

Hopmer «obmiero mpapa» ‘yHacaeqoOBaJld B W3BECTHOM CTENEHH MO-
JIOKEHUSI JIPEBHETO aHIJOCAKCOHCKOTO TpaBa, HOPMAaHJICKHE OOBIYaH,
pelIeHusi KOPOJIEBCKUX GyNOB IO HamOosee BakHBIM nenaM. OHHM Boc-
MPUHUMAJH TaroKe TIPABIIIa MEXITyHapOIAHOTO TOPTOBOTO 000pOTa, KO-
TOpBIE TIPUMEHSITHCE, B KyNEYECKUX CyAaxX, HampuMmep, O TMpencTaBH-
TENBCTBE, CTPAXOBAHMH, TOBAPHILECTBE U JIP., UCIBITaB Ha ce0e BIHSIHUE
¥ KaHOHMYECKOro mpaBa. OIHAKO B CHIIy OCOOCHHOCTEH MCTOPUIECKOTO
pa3BUTHSA_AHTINH, a TAKXKE €€ yNAIeHHOCTH OT KaTOJMYECKOro LEHTpa,
BOZ/ICUCTBHE 5TO HE OBLIO 3HAYMTENBHBIM. AHTIHMICKOE (eoaTbHOe
MIPaBO He IO/IBEPIIIOCH MPAKTUIECKH BIMSHUIO PUMCKOTO mpaBa, KOTOpoe
HE MOJYYMJIO 3AECh TAKOTO PacCHpOCTPAHEHMsA, KaK B CTpaHaX KOHTH-
HeHTaabHOU EBpomnbL.

Crnoxusmmmecs: B XII—XIII BB. HOpMBI «00IIEro MmpaBay peryimpo-
BaJIM TPOIIECCyalbHOE MPaBO, MPEAyCMATPUBAIN CIIOCOOBI MIPHOOpeTe-
HUS ¥ TIepefaydl 3eMJIM, TOBApOB H JIPYTOH COOCTBEHHOCTH, MOPAIOK
OTUYXICHHUS UMEHUH, YCTaHABIUBAIN (HOPMY 3aKIIOUEHHS JOTOBOPOB,
IOPUCIVKIAIO CylOB M [p. PelreHnss KOpOJIEBCKUX CYAOB CHITPajH
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BEIYIIYI POJIb U B pa3pabOTKE OCHOBHBIX NMPHUHIIMIIOB AHTJIMHCKOTO
YTOJIOBHOTO TIpaBa.

Kopoab I'enpux II 3HaUuTENBHO pacmiMpui Ipeaeabl KOPOIEBCKOM
IOpUCIUKINU. B KOMIETEHIIIO KOPOJIEBCKUX CYIOB BKIIIOUATIUCH MTOYTH
BCE YTOJOBHBIE NPECTYIUICHHS W IMONABISIONIEe OONBITMHCTBO TPaXK-
JAaHCKUX CIOpPOB, CBA3aHHBIX c 3emieil. Co Bpemenu ['enpuxa II B An-
TJIMK TIPOYHO YTBEPAMIIACH CHCTEMa Pa3be3NHBIX CYIOB — BBIE3THBIX
ceccuit kKoposeBckux cyaei. CyneOHpie 00be31bI TPOBOIUIHCH B KaXK-
oM TpadCTBE OJIMH pa3 B ceMb JieT. [Ipu 3ToM pa3dupaiuchk BCe UCKH,
MOJICY THbIE KOPOHE, MPOU3BOIIINCH apECThl MPECTYIMHUKOB/ I pacciie-
JIOBaHMS 3JI0YNOTPEeOJICHUI MECTHBIX CYJIOB MU YMHOBHUKOB. [l pac-
CJIEIOBAaHUS IO 3EMENIbHBIM HCKaM M MNPECTYIUICHUSAM B=KOPOJIEBCKHUX
cynax ['eapuxom Il Obuta yupexacHa crenuanbHas mpoueaypa. Takue
paccieioBaHusl JODKHBI OBUIM TPOBOAMTHCS PA3bE3AHBIMU CYIbIMHU
WiH eprudamMu ¢ MOMOIIBIO MPUCSKHBIX — JABEHAMLATH PhIapei uin
JIPYTUX MOJHOMPABHBIX IPAXKIaH, KOTOPHIE JIaBaJTd HPUCATY B KauyeCTBE
CBUETENCH WM OOBUHHTENCH. Takoi MOPSITIOK paccieoOBaHus CO3/a-
BaJl BO3MOXKHOCTB JUIsl 60iee 0ObEKTUBHOIQ PEIIeHHs Ae MO CpaBHe-
HUIO C OpPJAIHSIMH U CyJeOHBIM MTOSTUHKOM B Cyax (eomanos.

K nmagamy XIII B. B AHIIIMU CKIQIBIBAIOTCS OOBEKTHBHEIE MPEATIO-
CBUIKM JUIS TIepeXoia K HOBOM (popme (eoabHOTO TOCyIapcTBa —
MOHapXUHU C COCJIOBHBIM NMPEACTABUTENBCTBOM. YKpEMUBILAsA CBOU MO-
3UIWK KOPOJIEBCKAs BJACTh \HE) MPOSIBIIATIA TOTOBHOCTH TIPUBJIEKATh
K PEIICHHUIO BOMPOCOB T'OCYHAAPCTBEHHON >KM3HHU TMPEICTaBUTEICH Toc-
MTOJICTBYFOIIAX COCIIOBHH.

Benukas xaptust BoyibHOCTEH 1215 T. ObLIa MpUHATA B pe3yJibTaTe
BBICTYIUICHUSI OApOHOB MPU YYaCTHU PHINAPCTBA U TOPOKAH TPOTHB
koposst Moauta, Be3zemenbHoro. XapTusi NpakTUUECKH IPEICTABISAET
(deonanbHEecOranieHue MexX, 1y KOpoJeM U ONITO3UIHEH.

BONBIMIMHCTBO CTaTel XapTHM KacaeTcs BacCajbHO-JIEHHBIX OTHO-
IICHAK/KOPOJISE U OAPOHOB M CTPEMHTCS OTPAHUYMTH MPOU3BOJT KOPOJISI
B HCIIONIb30BaHUU €r0 CEHhOPHAIILHBIX IPaB, CBA3aHHBIX C 3€MEIbHBIMU
BIIQ/ICHUSIMU. DTH CTaThU PETJIAMEHTHPYIOT TOPSIIOK OTEKH, TTOTydeHHS
penbeda, B3bICKaHusI 10Ta U T. 1. (cT. 2—11).

Bmecre ¢ TeM cpeam YMCTO «0apOHCKHX» CTaTeld XapTHUW BBIAEIS-
I0TCSl TaKWe, KOTOphIe MMEIOT TOJIUTHYeCKHi XapakTep. Hanbomnee ot-
KPOBEHHO TOJUTHYECKHE MPETEH3WH OapOHCTBAa BBIPAXKEHHI B CT. 61.
B Heli mpocnexuBaeTcsi CTpEMIICHHE K CO3IaHHI0O OAPOHCKOW onurap-
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XUM TYTEM YYPESKICHHsS KOMHUTETa U3 25 0apOHOB C KOHTPOJIHHBIMHU
(hyHKITUSME B OTHOIIIEHUN KOPOJISL.

WnTepeck! priapcTBa B Hanbojee 001eM BHU/E BBIPaKEHBI B CT. 16
u 60, rae roBOpUTCS 0 HECEHUU 32 PHILAPCKUMN JI€H TOJIBKO MOJ0KEHHOU
CITy’KOBI 1 O TOM, YTO IOJIOKEHUSI XapTHH, KaCAIOIIAecss B3aMMOOTHO-
MIEHUH KOPOJISI C €T0 BacCaaMH, OTHOCSATCS M K OTHOIICHHUSIM 0apOHOB
C UX BaccallaMu.

Cr.13 monTBepKaaeT 3a TOPOAAMHU JIPEBHHUE BOJIBHOCTH M OOBIYAM,
cT. 41 paspemaer BceM Kymam cBoOomgHOe M 0Oe30macHOe Tepe-
JIBUKCHUE U TOPTOBIIIO 0€3 B3UMAHUSI C HUX HE3aKOHHBIX MIOILITHH.

Bonbpmioe 3HaueHWe WMena MHOTOYHCIICHHAs TpYyIIa CTaTel, Ha-
MIPaBIIEHHBIX HA YHIOPSAOYECHHE AESITEIHHOCTH KOPOJIEBCKOTO Cy/IeOHO-
aIMUHUCTpaTUBHOTO ammapara. OHM HOCWIH B OGHOBHOM IIpOrpec-
CUBHBIN XapaKTep, TaK KaK CIIOCOOCTBOBAIN YKPEIIIEHUIO, KOPOJIEBCKOM
aJIMMHUCTPAIIMY W TIOBHIIICHUIO ee aBTopHuTeTa./JIaHAas rpymnma craTeit
(18—20, 38, 39, 40, 45) monTBepkIaeT W 3aKPEIIIIET CIOXKUBITHECS C
XII B. cyneOHO-aIMUHUCTPATUBHBIE U MPOLECCYATbHBIE HHCTUTYTHI, OT-
PaHUYMBACT MPOU3BOJ KOPOJEBCKUX UHWHOBHUKOB B IIEHTPE U Ha
MecTax. Tak, mo cT. 38 YMHOBHHKaM ‘HEJH3s1 OBUIO MPHUBIEKATH KOTO-
00 K OTBETCTBEHHOCTH TOJBKO I10) YCTHOMY 3asiBJICHUIO U 0€3 CBHU-
JeTenel, 3acayXuBaroImux noepus, B cT. 45 xopons obeman He Ha-
3Ha4YaTh HA JOJHDKHOCTH CYAEH; KoHCTeOmeH, mepudoB u oeitnmdoB yuil,
HE 3HAMOIMMX 3aKOHOB CTPAaHBI M HE JKEIAIONINX WX JOOPOBOJBHO HC-
MOJIHATH. XapThsl Takke)3ampeimana B ¢T. 40 B3BICKUBATH MPOU3BOIb-
HBIE W HETPONOPUHOHAIBHBIE CcyaeOHble monnInHbl. Oco0yro U3BeCT-
HOCTh TONYYHJIA“CT..39 xaptuu. OHa 3ampemniaia apect, 3aKII0UeHUE
B TIOPbMY, JIMIIIGHNE BIIAJICHUS, OOBSABICHHE BHE 3aKOHA, U3THAHUE WM
00e3/10TMBAaHNE) KAaKUM-TTH00 00pa3oM CBOOOIHBIX JIFO/IeH HHAUe, KaK 1o
3aKOHHOMY IIPUTOBOPY PaBHBIX H 10 3aKOHY CTPAHBI.

Takum” oOpasom, Benukass xapTus BOJNBHOCTEH OTpas3uia COOTHO-
IIEHHWEe COIMAbHO-TIOJIMTUYECKUX CU B AHriuu Havana XIII B. Benu-
Kasl XapTUs BOJBHOCTEH SBHJIACH MTOTOM OOpHOBI (heomaabHOM 3HATH
Y IPUMKHYBITUX K HEW APYTUX COIHMAIBHBIX COCIIOBUI W TPYIIIT MPOTHB
KOPOJIEBCKOTO Mpou3Boia. Ero ycTaHaBIMBaIUCh HOBBIC IPUHITUIIBI B3a-
HMMOOTHOIICHUM KOPOJEBCKON BJIACTH C OCHOBHBIMHU COCIIOBUSIMU AHT-
yun. [lepBoHa9anbHO MOANMCAHHBIN TEKCT HACUUTHIBAMI 39 craTeil; BHo-
CIIEACTBUU OH paspocca OO0 63 u cran omopodd Ansd (pOpMUPOBaHHMS
roCyIapCTBEHHO-TIOJINTUYECKHUX CBSA3€H HOBOM, COCIIOBHON MOHAPXUH.
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TeKkcT XapTHH MOKHO CTPYIITUPOBATH MO OTIENBHBIM 001acTsIM pe-
TYJIUPOBAHUS: TpaBa IEPKBH, MpaBa W BOJBHOCTH OapOHOB M JPYTHUX
CBOOOJIHBIX JIFO/ICH, BOJILHOCTH U CBOOOIHBIE 00bIuau ropoaa JIoHaoHa;
rapaHTHH 00ECIIeYeHHS MPaB U BOJHLHOCTEH CO CTOPOHBI KOPOJIS; rapaH-
THS COOJTIOIEHUS XapTHH CO CTOPOHEI 0apOHOB.

Kpome TOro, BakHO MOHATH OCOOEHHOCTH AHTIIMKACKOTO a0COJIIo-
THU3Ma W XapaKTepHbIE M3MEHEHHs, IPOU3OUICIIINE B IKOHOMUYECKOM
U COIMANbHOU CTPyKType AHrIuu. PazBuThe Kamurtanu3ma, He3aBep-
NIEHHBIN XapaKTep aHTJIUHCKOro a0COMI0TH3MA.

bosnee cinoXHBIM M Ba)KHBIM MO CBOMM IMOJHUTHYECKUM pe3yIbTaTaM
o611 KoHGUUKT 1258—1267 11. B 1258 1. Ha coBete B Okcdopae Boopy-
KeHHBbIe 0apOHBI, BHOBb BOCIOJB30BABIINCH HEIOBOIHCTBOM ITMPOKHX
CJI0EB CBOOOJHOTO HACENIeHHWs BHYTPEHHEH MOJIWTHKOM, 3aCTaBHIM KO-
poJsl IPUHATH Tak HazbiBaeMble Okcdopickue mpoBusnu.\B HuX mpe-
JycMaTpHBajach Iepeada BCeH MCIIONHUTENHHOI/BIACTH B CTpaHE CO-
Bety 15 OapoHoB. Hapsiy ¢ MCHOTHUTEIBHBIM COBETOM JJIsI PELICHUSI
Ba)KHBIX BOIIPOCOB JOJKEH OBLIT COOMPATHCSH,O0MBIION COBET MarHaTOB.

BaxkHe#mumM UTOrOM CTall CO3BIB IIEPBOEO B UCTOPUH AHIJIHU CO-
CJIIOBHO-TIPENICTABUTEILHOTO YIPEKASHIS — mapiamenTa (1265). B He-
ro HapsAy ¢ OapoHaMH M JTyXOBHBIMHU (heonanamu ObLTH TPUTIALICHBI
MPEJICTABUTEIN OT PhIllapei 1 HanOOJIee 3HAYUTENBHBIX TOPOIOB.

B 1295 r. 6611 co3BaH «00Opa3MOBEIil» MapiIaMeHT, COCTaB KOTOPOTO
MOCITY XM MOJIENBI0 JITTs ‘ToeHeyromux mnapiamMmeHToB AHrimuu. [lo-
MHMO JIMYHO MPUTJIAIICHHBIX KOPOJIEM KPYITHBIX CBETCKUX U JYXOBHBIX
(dheomaoB B HETO BOMUIM'HO 2 TIpencTaBUTeNs OT 37 rpadCcTB (phImapH)
U 110 2 MPEJICTaBUTEISLOT FOPOIOB.

Cosnanue mapiiaMeHTa MOBJICKIIO 32 cO00l u3MeHeHune Gopmsl dheo-
JATBHOTO TOCY/IapCTBa, BOSHUKHOBEHHUE MOHAPXHUH C COCIIOBHBIM IPEJ-
cTaBUTeIBCTBOM. COOTHOIIIEHHE CONHMAIHHO-TIOJUTHYECKUX CHII B Ca-
MOM IIapPJIAMCHTE U BHE €r0 OIpelesuyio 0COOEHHOCTH KaK CTPYKTYPBI,
Tak " chepbl TOJTHOMOUYNH aHTIIHICKOTO CPETHEBEKOBOTO MapiaMeHTa.
Ho cepenunbl XIV B. aHTNIMHACKHE COCIOBUS 3acefald BMECTE, a 3aTeM
pasnmemmnch Ha 2 manathl. [Ipu 3TOM peIIapu oT TpadCTB CTAIH 3ace-
JlaTh BMECTE C MPEeJCTaBUTEISIMH TOPOJIOB B OJIHOM Majare (manaTta o0-
IIVH) W OTICNIWINCH OT KPYMHEHIINX MarHaTtoB, 00Opa30BaBIINX BEpPX-
HIOIO TTayiaTy (ImajgaTa JIOPJOB). AHIIMICKOE TyXOBEHCTBO HE SBILIOCH
0COOBIM DJIEMEHTOM COCJIOBHOI'O TPEJCTaBUTENLCTBA. Briciiee myxo-
BEHCTBO 3acealio BMecTe ¢ OapoHaMH, a HU3IlIee — B Mmajare OOIIHH.
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[lepBoe BpeMsi BOZMOKHOCTH MapiaMeHTa BIMATH HA MOJUTHKY KO-
pOJEBCKOM BiacTu ObUIM He3HauuTenbHbBl. Ero QyHKmumM cogumuch
K OTIpPEeNICHHIO Pa3MepOB HaJIOTOB Ha JBMKUMOCTD U K I0/1a4e KOJUIeK-
TUBHBIX METHLMI Ha uMs KopoJst. [locTeneHHO mapiaMeHT cpeqHEeBEKO-
BOH AHIJIMH B MEPUOA COCIIOBHON MOHapXwuu IproOpen: 1) mpaBo Ha
y4acTHe B WM3IaHUHM 3aKOHOB; 2) MPaBO pemIath BOIMPOCHI O MOOOpax
B IOJIb3y KOPOJIEBCKOM Ka3HBI; 3) MpPaBO OCYLIECTBIISATH KOHTPOJIb HaJ
BBICIIMMH JOJKHOCTHBIMHU JIMLIAMH M BBICTYNATh B HEKOTOPBIX CITydasx
B Ka4yecTBe Cy/1e0HOro OpraHa.

[IpaBo 3aKOHOATENHPHON MHUIIMATHBEI MTApJIaMEHTa BOHMKIIOWM3 ITPaK-
THUKH MOJIa4YM KOJUIEKTUBHBIX NEeTULMH Kopoito. B Teuenne XIV B¢ mocre-
HEHHO 3aKpEeNuIach KOMIIETEHIMs MapjJaMeHTa B (PJMHAHEOBBIX BOIIPOCAX.
Craryt 1340 r. mpoBo3riacui 6e3 Kakux-mmbo OroBOPOK HEAOIYCTUMOCTb
B3UMaHMsl Oe3 coryacusl mapjlaMeHTa NpsIMBIX HATOTeB,,a\,cTaTyThl 1362
u 1371 1. pacnpocTpaHIN 3TO TIOJIOKEHNE Ha KOCBEHHBIE Hasorn. B XV B.
napjlaMeHT CTal yKa3blBaTh Ha3HAUCHHE MpenocTaBsIeMbIX UM cyOcuaunii
U I0OMBATHCS] KOHTPOJIS HAJl X PACXOJOBAHUEM.

CrpeMsch TOAYMHHUTH CBOEMY KOHTPOIIO TOCYJapCTBEHHOE YIpPaB-
JeHue, mapiaaMeHT ¢ kKoHna XIV B, MOCTeneHHO BBeN MPOLEAYpY HM-
muamenTa. OHa cocTosia B BO3OYKICHHUH ITajaTol OOIIMH Iepes maia-
TOHW JIOPIIOB, KaK BBICIIMM CYAOM €TPaHbl, OOBUHEHHS MPOTUB TOTO WIIH
MHOTO JOJKHOCTHOTO JIMIA KOPOsl B 3710yNOTpeOieHnt BiacTeio. Kpome
Toro, B XV B. YTBEpAWIQCH\IIPAaBO MapjlaMeHTa MPSAMO OOBSABIATH IIpe-
CTYIHBIMH T€ WM HHBIC \3JIOYIOTPEOJICHNS! OTAEIBHBIX KOPOJIEBCKUX
COBETHHUKOB. B aTOMyCllydYae mapiaMeHTOM H3/aBaJiCs CHIELUAIbHBIA aKT,
YTBEpXKIaeMbIl KOPOJIEM M MOITYyYUBILIHNIA Ha3BaHHE «OMIIISL 00 Oraey.

Tax B majapHeilleM pa3BUBaJIach CUCTEMa AHIJIMIICKOTO MapiiaMeH-
Tapu3Ma.

3.8.1 ®eooanvroe npaso Anznuu

CpenHeBeKOBOE NIPaBO AHIIIMU OTINYAJIOCH CIOKHOCTBIO, 3allyTaH-
HOCTBIO, Ka3yHUCTUYHOCTBIO, YTO OBLIO CBA3AHO C OCOOBIMH MYTSMHU €TO
(GbopMHpOBaHHS, B YaCTHOCTH C TEM, YTO OHO HE WCIBITHIBANO Jeii-
CTBEHHOTO BIMSHHUS PHMCKOTO Ipasa. /[0 HOPMaHICKOro 3aBOECBaHMS
B XI B. OCHOBHBIM HCTOYHHKOM TpaBa B AHIIIMK ObUIM OOBIYaN U KOPO-
JIEBCKOE 3aKOHOJATENIbCTBO. [lepBrie MpaBOBbIE COOPHUKHU CTANIU TIOSIB-
asaTees eme B VI B. [lonnTrka nepBbIX HOPMaHACKUX KOPOJIEH, HAUnHAas
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c Bunberensma 3aBoeBarensi, Oblla HalpaBiieHa Ha COONIOACHHE «CTa-
PHHHBIX ¥ TOOPBIX aHTJIOCAKCOHCKUX OObIdaeBy. JIBe KpyITHbIE acCH3bl —
Kmapennonckas (1166), Hoprremnronckass (1176) Obuim m3maHBl B
(hopMe MHCTPYKIHIA Pa3be3IHBIM CYIbsIM.

B XIII B. cTtanm m3maBaThCs CBOCOOpA3HBIC CIPABOYHUKH IO «00-
IIeMy TIPaBY» — PEECTPhI MPUKA30B, B KOTOPBIX OHU CTAU (PUKCHUPO-
BaThCS B BHjAE OOpa3IOB HCKOB, B CTPOTOH IOPHIUYECKOH Qopme.
B 1258 r. BectMuHCTEpCKHM CTAaTYyTOM OBLTO MPEANMCAHO JIOPIY-KaHII-
JIepy, KaK XpaHUTEII0 «peecTpa MPUKA30B», PACIIUPUTh JEHCTBHE «00-
IIeTo MpaBay IMyTeM BBIITYCKa HOBBIX MPHUKA30B 10 aHAJIOTHI, TTOXOOHOM
npexkauM. C XV B. KaHIPIEp yKe He COCTaBisL1 Gpopmyiy fipukasa, oHa
MMcallach CaMOCTOSITETbHO HCTIIOM, KOTOPBIA TOJBKO o0pamaics 3a
rregaThio kopoirst. C Hagana XIII B. cyneOHbIC IPOTOKOJIBL CTAIIN ITyOJIH-
koBaTh B «CBUTKaX THKOY», a ¢ cepenunbl XIII B, .cBenenns o Hanbomnee
BaKHBIX CyJeOHBIX JeNlaX CYAbH CTall MMETh U3 O(QUIlHAIBHBIX OTYe-
TOB — «E>KeroqHuKOBY.

B nagane XIV B. mpu nopae-KaHIyIepe OKOHYATEIHHO (OPMUpPYETCS
CyJ, HE CBSI3aHHBIM HOpPMaMHU «OOIIEro MPaBay, a PYKOBOJACTBYIOITHIICS
HOpMaMU «CIpaBeIuBOCTH». CyneOHble OTHETHI IO PacCMaTPHBAEMBIM
JieTaM Hadaiad ImyOnuKoBaTh B 1557 .,/ KOraa pe3Ko BO3POCIIO KOJIHYe-
CTBO JIeJI B CyJax crpaBeaanBo¢TH:) OCHOBHON MPHUHIUT «IIpaBa CIipa-
BEIIJTUBOCTI — ATO «MUJIOCTB\KOPOJIS», a HE NCKOHHOE MPaBO MOTEp-
neBmiero. «IIpaBo cnpaBeIMBOCTI» CO3AaBAJIOCh HE JUISL TOTO, YTOOBI
3aMEHUTH «00IIee MMPaBoOy»; AUTOOBI MPHUIATH eMy O0NIBLIYIO dPPEeKTHB-
HOCTh IIYTEM OTXOA3~OT,CTaphix (POPMAJBHBIX MPAaBHI, CO3JaTh CPE/l-
CTBa 3allUTHl HAPYIIECHHBIX MPaB M HWHTEPECOB B Tex cdepax oOIie-
CTBEHHBIX OTHOIIECHHH, KOTOPhIE HE 3aTParuBaINCh HOPMAMH «OOIIETo
mpaBa». Yka3oMm kopois SkoBa I O6put0 3akpermsieHo, 4TO B cioy4ae, Ko-
I/1a HOPMBI «OBIIEro MpaBa» U MpaBa «CIPABEIIUBOCTH» OKa3bIBAIOTCS
B IPOTUBOPEUHH, [TOCIETHEE UMEET IPEUMYIIECTBO.

[TopoOHOE M3MOKEHHE HOPM «OOIIETOo MPaBay MPUHAIIEKHUT CYIbe
Bpakrony (XIII B.). C XV B. MOSABIAIOTCS yUeHbIE TPAKTATHI [0 HanOoIee
Ba)XHBIM U CIIOXHBIM BOTIpOcaM mpasa. ITo padora Jluttiasrona «O mo3se-
MEJBHBIX JCPKAHUIX», TpakTaT DOpTECKbI0 ¢ BEChMa XapaKTEPHBIM Ha-
3BaHueM «lloxBana aHrnmiickuMm 3akoHam». B Hauame XVII B. 3Hame-
HUTHIM D. KokoMm Obimu coctaBneHbl « MTHCTUTYIMH 3aKOHOB AHTITUI.

3aKOHBI KOPOJSI HAa3bIBAJIMCh ACCH3aMU, XapTHUAMH, HO Yalle BCEro
OpJOHAHCAMHM, cTaTyTaMu. J[0 BO3HMKHOBEHHS IMapiIaMEHTa paszInduil
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MEXTy KOPOJIEBCKUM OPJOHAHCOM M CTaTyTOM HE NMPOBOAMIOCH. BecT-
MHUHCTEpCKUE cTaTyThl 1275, 1285, 1290 rr., npu3BaHHbIE YCTPAHUTh
npoOenbl B «o0IIeM IpaBe», YCUINTh KOPOJIEBCKUH KOHTPOJIb HAaA OT-
NpaBJIeHUEM MIPABOCYAMS, OTPAaHUYUTh UMMYHHUTETHbIC MIpaBa (eoaaaoB
U 3eMIIEBIAJCHUE LEPKBH, MPUHUMAINCh YK€ IIPU YYacTHH Iapia-
MeHTa. [loaTOMy CTaTyThl — HapJIaMEeHTCKHE aKTHl CTANHd OTIHYATHCS
OT JAPYTHX WCTOYHHUKOB IpaBa CpPeIHEBEKOBOW AHITIMH TeM, YTO MX 3a-
KOHHOCTb, B OTJIMYHE OT MX TOJKOBAaHHUS, HE MOTJAa OOCYKIAThCs B CY-
nebnom nopsiake. [lonaTne «cTatyT», MpHOIMKEHHOE K COBPEMEHHOMY
MapJaMeHTCKOMY aKTy, MOSIBWJIOCH JTUIIb B 1327 1.

Bce napnameHTCKHE OTpaHUYEHUS] KOPOIEBCKOTO 3aKOHOAATENbCTBA
(haKTHUECKH MepecTaIn ACHCTBOBATh B IEpHO a0COIIOTH3MA. Y CTaHO-
BUBIIAsICS MPAKTUKa ObLTa 3aKperyieHa cratyroMm 1539.r., mpencraBuBs-
m1asi KOpOJII0 IIMPOKHE NpaBa B M3JaHUM NpOKIaManii, \yKa3oB, KOraa
napiamMeHT He 3acemaeT. Ocoboe MecTo cpelu MICTOUHUKOB CpEIHEBe-
KOBOTO TpaBa AHIJUHM 3aHLIN TaKK€ HOPMBI TOPTrOBOTO M KaHOHHYE-
ckoro npasa. B XIV B. cynbl 10 ONTOBOM TOPTrOBIE ACHCTBOBAIN YXKE
B 614 anrnmiickux ropogax. PemmrenbHyto’ 00ps0y MPOTHB paciiupe-
HUS IOPUCOUKLIMH LIEPKOBHBIX cygoB Bell paHee U 'enpux II. Cratyt
Onyapna I 1285 r. 3ampemnan LEPKOBHBIM CyllaM pPacCMOTpPEHHE Jena
«O0 HapyIIeHUH OOeIIaHMi» HaTOM OCHOBAaHHH, YTO OHM HE OTHOCHJIMCH
K CyTy00 «IZyXOBHBIM JieJIaM», TPEOYIOINM «MOPaIbHOT0» HUCIIPABICHHUS.

[IpaBo ¢eonanpHOMN, COOCTBEHHOCTH, OCOOEHHO 3€MEIbHOM, ompese-
JISUI0 BO MHOI'OM XapakTep Bcel NMpaBOBOM CUCTEMBI cTpaHbl. Deonanb-
HOE 3€MEJIbHOE IIPABO ‘HPHU3HABAJIO, IPEKAE BCEro, CHELUaIbHBIA BUA
3eMENIbHBIX ITIPaB; 3acilyKUBAIOLINX 0CO00M OXpaHbI, KOTOPHIE 3allUINa-
JIMCh peabHBIMU UCKaMH, T. €. HCKaMH, B ClIyyae ycrexa KOTOpPBIX yTpa-
YeHHas BElllb BO3BPAIAach €€ BIaJeblly. 3eMENbHbIE ITpaBa ONpeaes-
JMCh=ABYMs TJIaBHBIMHU IIOHATHSAMM: tenancy — BIaJCHUE, AEPKAHUE
u estate —00beM BiIaAeIbYeCKUX paB, IPaBOBBIX HHTEpecoB. Biagenue
OBLI0. CBOOOAHBEIM 1M HecBoOOAHBIM. CBOoOOHOE Biamenue (freechold) —
3TO BIAACHUE 3€MJICH, MOJYUYEHHOH WM Ha YCIOBHSX HECEHHs phlLap-
CKOM CITy>KOBI, MJIHM TIO TIPaBY JIMYHOW CITy>KOBI, a TaK)Ke 3eMJICBIIAZICHUE
CBOOOJIHOTO KpPECThSIHWHA, KOTOPBIA yIUTaunuBall JIOpAY (GUKCHPOBAHHYIO
CyMMy J€HET U MoAmafal Moj ero opucaukiuuo (coHax). Hecoboguoe
JlepKaHue, CBA3aHHOE C JMYHBIMH U TI03€MENIbHBIMH TTOBHHHOCTSIMHU
KpecThHHHA B TIOJIB3Y JIOpJa, CO BpEMEHEM IpeBpaTUIIOCh B Haciell-
CTBEHHOE TpaBo (heoJaTbHON apeH bl ¥ MOJTYYHiIo Ha3BaHue copyhold.
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B03MOXKHOCTB CO3/1aHUs 3alIOBEJHBIX IPaB Ha 3€MJII0 C OIPAaHUYCHU-
SIMH B OTHOLLICHUH TIOPSIJIKa HACJIEIOBaHUs ObljIa IPEAyCMOTPEHA CTaTyTOM
1285 r. «O HEeIBMXKUMOCTI» TOYTH BO BCEX CIIyYasX CO3JIaHUS CEeMEHHON
COOCTBEHHOCTH, 3allIMIIaeMoil «oOmuM mpaBom». [IBe apyrue (opmsl
CBOOOJIHOTO JIep)KaHUsl, NPUMEHNUTENFHO K 00beMy BIIAAENbUYECKUX IPaB,
BBIPaYKAJIMCh B TIOKU3HEHHOM BIIAJICHUH U BO BJIAJICHUH Ha ONPEeTICHHBII
CPOK. JTH TMpaBa Ha 3eMIII0 OBUTH CaMBIMH JIPEBHUMU U3 M3BECTHBIX «00-
mieMy npaBy». Kakum Obl AMTENbHBIM HE OBUT CPOK apeH/Ibl 3eMJIH, Cpe-
HEBEKOBBIE IOPHCTHI HE TMPU3HABAIN €€ peajbHOW COOCTBEHHOCTHIQ, T. €.
BOCCTAaHaBIMBAEMBIM C IOMOILBIO PEATFHOIO MCKa IIPaBOM.

HCKIIOYUTENBHO aHTTIMICKUM HMHCTUTYTOM BELIHOTO ‘[IpaBa‘ cTal
WHCTUTYT AOBEPUTENbHOI cobcTBeHHOCTH. IlpakTuka nepepaun 3emiu
B II€JI€BOE MOJB30BaHME MONYYHJIa PAa3BUTHE B MEPHOA KPECTOBBIX IT10-
xoq0B. Tonpko B koH1e XIV B. moBepurenbHas/COOCTBEHHOCTh CTaia
3alIMIIATECS B KaHLEIAPCKOM cyre. IlepBoe 3akpemiicHne MHCTHTYTa
JOBEPUTENHHON COOCTBEHHOCTH 3aKOHOM cocTosutoeh B 1375 1. B XV B.
3HaYUTEJIbHbIE MAcCHUBBI 3€Mejb, HEIBM)KMMOCTH IEpElUId B JIOBEpU-
TenpHY0 coOcTBeHHOCTH. ['enpux VIIL B\Xome pedopmbl aHTIHHACKOI
LEPKBU NPEANPHHAT KOH(PHUCKALNIO UEPKOBHBIX 3€Mellb, HO CTOJIKHYJICS
C TeM, YTO, XOTS LIEPKOBb M MOHACTHIPH OBLIM KPYIHBIMH 3eMJIeBJa-
JenbliaMu, (GopMalbHO COOCTBEHHHKAMH CBOMX 3€MENb OHHM HE SBIIS-
JCch. UTOOBI M3BATH MEPKOBHBIE 3¢MIIH, aHTIIMHUCKUN IMapiIaMeHT IPH-
a1 B 1535 1. craryt «Q TOABR30BaHUN», B KOTOPOM OBLIO TOCTaHOB-
JIEHO, YTO B T€X CIy4asiX, KOF/a OJIHO JIUIO BJIAJEEeT UMYIIECTBOM B HH-
Tepecax Apyroro Jua, GpakTHUeCKH COOCTBEHHUKOM 3€MJIHM IIPU3HACTCS
TOT, B YbHX HHTEPECAX.3EMJISI HCTIONB3YETCS.

Ilo mMepe pa3BuTVS PHIHOYHBIX OTHOUICHWHA B aHTJIMHCKOM IIpaBe
CTaJli CKJIAABIBAThCS MpocTeiine GOopMbl, U3 KOTOPHIX Pa3BUIOCH 00s-
3aTeNIbETBEHHOE IPaBo: 0053aTEIbCTBA U3 JIEJIMKTOB U I0roBOpoB. Ox-
HUM(HU3,palHuX (HOPM HCKOB, 3alIMIIAEMBIX B CYyA€ «OOILEro IMpaBay,
ObUT MICK «0 monre». JlampHeifmiee pa3BUTHE JOTOBOPHOTO IpaBa CBS-
3aHO C MOSBJICHHEM HCKa «O MPUHATHUHU Ha ceOs». Mcku 3TH 3amummanm
He Bce He(hopMallbHBIE COTTIAIICHHUS, a JIWIIb T€, B KOTOPBIX YHIEpO ObLI
INPUYMHEH caMHUM (DaKTOM MCIOJIHEHUs JOrOBOPa TOJIBKO OJHOH CTOPO-
HOW, MPU 3TOM HE [aBaJOCh HUKAKOW 3allUThl JIOTOBOpaM, MOMJIEkKa-
OIMM HCHOJHEHUI0 B Oyaymem. llocTeneHHO Cyapl «oOIIero Impasa
BBIpa0OTaNIN JOKTPUHY «BCTPEYHOTO YIOBIETBOPEHHS» KaKk HEOOXOIH-
MOTO yCJIOBHSI IPU3HAHUA JII0O00T0 HehopMallbHOTO A0TOBOpa. B passu-
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THE aHTJUIICKOro AOTOBOPHOTO IPpaBa BHECIO CBOW BKJAaX M KOPOJIEB-
CKOE€ 3aKOHOJATEJbCTBO, OMMUPABILEECS HA MPAKTUKY TOPIOBBIX CYAOB,
OTIePEKABIINX CYABI «OOIIEro MpaBa» B PEIICHUH PAa BaXHBIX MPaBO-
BBIX BOIIPOCOB, CBSI3aHHBIX C Pa3BUTHEM PBIHOYHBIX OTHOLIEHHH.

®deomanpHOE OpavyHO-CEMEHHOE TPaBO AHIJIMM B 3HAYNTEIHHOM
Mepe ONpeAeNsIoch HHTepecaMy OXpaHbl U 3alIUThHl (PeOAaTHHOTO 3EM-
nepnageHus. OHO HaXOUJIOCh O] CUIbHBIM BIMSHUEM KAHOHHUYECKOIO
mpaBa. Psn BakHBIX HOPM KaHOHUYECKOTO IpaBa: IEpKOoBHas (opma
Opaka, 3ampelieHue JBOEKEHCTBA, — HAILIM 3aKpEIUICHHE B 3aKOHE.
AHrnuiickas cpeJHEBEKOBAasl CEMbsl HOCUJIA ATPHAPXAIbHBIN XapaKTep.
IIpaBoBoi#i cTaTyc 3aMy>kHEH >KEHIIMHBI ObIT KpaiiHe OrpaHuyeH. Ee
JBUKMMOE UMYIIECTBO MEPEXOANIO K MY)KY, B OTHOILEHHU HEABMKU-
MOTO WMYIIECTBA YCTaHABIUBAJIOCH €r0 yIpaBJIeHHE. 3aMy>KHSS >KEH-
IIMHA HE MOTJIa CAMOCTOSITEJIHO 3aKJII0YaTh JOFOBOP,\BBICTYIIATh B CY-
Jie B 3aIIATy CBOMX MpaB. OTHOCUTENHHO OONbLII-eeCTOCOOHOCTHIO
MOJIb30BANIaCh 3aMY’KHAS JKEHIIMHA B KPECThSHCKHX, PEMECIIEHHBIX,
KYNEYECKUX CEeMbsX, IJie ACWCTBOBAIN HOPMBI OOBIMHOTO TpaBa. OHH
MOTJIH yTIPABJISATh CBOMM MMYIIECTBOM,\3AKIF04aTh JoroBopa. Kanonu-
YEeCcKOoe MpaBo He AOMycKallo pa3Bofa:\Pa3pemanocs JUIIb MU OIpee-
JICHHBIX OOCTOATEIhCTBAX Pa3/IENbHOE TPOKUBAHUE CYNPYTOB, «OTIY-
YeHHe OT CToJia U J0XKa». BHeOpauHble 1eTH He IPU3HABAIICH, YIUThI-
Basi OTHOIIICHUE K HUM HE TQMHKO KaTOJIMYECKOU [IEPKBHU, HO U OapOHOB.
Mepronckuii ctaryT 1235 T, 3akpenni y3akoHEeHHE BHEOPAYHBIX JAETEH.
B ¢deomanpHOl AHrivu ‘He ObUIO €IMHONH CHCTEMBI HaCJEJOBaHUS.
B 1540 r. 6pu10 BIIEpBBIE Pa3peIIeHO HAa OCHOBE 3aBEIIaHUS OSCIIPensT-
CTBCHHO pPacmopsKaThcs HEIBM)KUMOCTBIO, €CIIM OHa He ObLIa «3aro-
BEJHOW», HO Ha HACIICHMKOB BO3JIarajiach OO0SI3aHHOCTh MaTepHallb-
HOTO 0OecTi€ueHns AeTel, He OTYYMBIINX HACIE/ICTBA.

Hopmsl cpeiHeBEKOBOTO YTOJIOBHOTO MIPaBa B 3HAYUTEIBHOM CTETIEHU
ObUIM |CO3MAHBI CyneOHOM TMpakTUKOi. llpecTymeHns W TpakmaHCKue
MPaBOHAPYIICHHUS Pa3INYaINCh HE CTONBKO IO MPHPOJE MPOTHBOIPAB-
HBIX \AECHUCTBHH, CKOJIBKO IO XapakTepy Ipolecca MX pacCMOTPEHHUS.
C nmavanma XII B. cTamm yTBepXHaThCs B3MJISABI O HAJTMYUM BUHBI Kak
OCHOBAHHS OTBETCTBEHHOCTHU. B pa3zBuTHe yueHHs 0 pa3iIuuusixX MPOCTOro
ClIy4as U OPECTYIHOW HEOCTOPOKHOCTH BHECNA CBOW BKJIAJA AOKTPHUHA,
MOTyYMBIIasl Ha3BaHWE «HopasuTenbHas AokTpuHa Kokay. AHrmmiickoe
CpeIHEBEKOBOE MpaBo ¢ Hadana XIV B. TBEpAO MCXOAWIO U3 NMPUHIIMIIA,
YTO «CIIA00YMHBIN MM O€3yMHBIN HE OTBEYAIOT 32 MPECTYILICHHE).
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B cpenHeBeKOBOM yroJOBHOM MpaBe CIOXKWIOCH ACEHNE BCEX Ipe-
CTyIUIGHHH Ha 3 Tpynmbel: u3MeHa, (eloHus, MUCAUMUHOpP. llepBeiM
B XIII B. CHOXUIOCH TIOHATHE (PEIIOHUH, KOTOPOE Kaparioch, HAPSIY CO
CMEPTHOM Ka3HblO, KOH(ucKanueld numymiectBa. K uucny ¢enonuii oT-
HOCSIT yOWICTBO, HACHJIBCTBEHHOE MPOHUKHOBEHHE B UY)KOE JKUIIHIIE
HOYBIO C IICJIBI0 COBEPIICHUS TOXUIINCHUS uUMyIiecTBa U np. CaMmbiM
TSOKKUM TIPECTYIUIEHHEM Oblila m3MeHa. MHUCIUMHIHOD pa3BUIICS TIOCTe-
TIEHHO W3 NIPABOHAPYIIICHUN, PaHee BICKYIIUX 3a COOOM JIUIIb B3BICKA-
HUE MPUYUHEHHOTO yiiepba B TpaxkaaHckoM mopsake. Cpeau umyiie-
CTBEHHBIX MPECTYIUIEHH B KayecTBE TSHKKUX OBUT MPHU3HAH “HOJKOT
Y HACWJIbLCTBEHHOE MPOHUKHOBEHHE B uykoi moM. Kpomeé Toro, ycra-
HAaBJIMBAJIACh YTOJOBHAs OTBETCTBEHHOCTh 32 OPOJSKHHMECTBO, KOTO-
poe mpecekaioch KpoBaBbIM 3akoHoAaTenbcTBOM. B XVII B. B AHrnuu
ObUTO OKOJIO 50 BUIOB MPECTYIUICHUH, KapaBIIUXCs CMEPTHOW Ka3HBIO.
Bunpl cMepTHOHN Ka3HM: COXOKEHUE, YETBEPTOBAHMEs, koJlecoBanue. He-
COM3MEPUMOCTh TSKECTH HaKa3aHUS TSHKECTH MPECTYIUICHHUS 3aCTaBIIs-
J1a 324acTyI0 MPUCSHKHBIX WM ONpPaBIbIBATh 3aBEIOMOI0 IMPECTYIHUKA,
WJTH OIICHWBATH MMOXHINCHHOE B 3aHMKECHHOM,pasMepe.

B XII—XIII BB. cyneOHBIN mporece, HOCHI OOBUHUTEIBHBIN Xapak-
Tep, T. €. O ABKUMOCTH Jiea 3a00THIIMCh CaMH CTOPOHBEI. B mampHeit-
IIEM COCTS3aTeIbHO-00BUHUTEIBHBIA WITPOIIECC CTal TOCHOJICTBYIOIIUM
B CyJlaX «0O0IIero mpaBay» Kak Mo RPaKAAHCKUM, TaK U IO YTOJIOBHBIM Je-
nmam. K paccrienoBannio jena HEermoCcpeICTBEHHO CYAbCH TpUOeTann B Cy-
Jlax KaHliepa U B LIEpKOBHBIX cynax. B koHue XV B. ¢ 1eNb0 NpOBEPKU
JIOCTOBEPHOCTH MaTepPUAIOB OOBHHEHUSI CTaJI0 CO3BIBATHCS CIICITUATEHOE
JKIOpH OOBHUHHTENLHBIX MPUCSHKHBIX. 3akoHOM 1540 r. BBoamiCs mTpad
3a MOAKYN CBHUIAETENS, a MO 3aKOHy 1562 T. KEeCBUICTENHCTBO CTAjo
HaKa3bIBaThCSTIITPathoM B rpaskIaHCKOM nopsiake. Cy 1 MPUCSKHBIX 10JI-
KEH OBLI /BBIHOCUTH BEPJMKT O BUHOBHOCTH HWJIM HEBHHOBHOCTH 00-
BuHsieMOro’ eauHornacHo. CyneOHbIi mporecc B (eomanbHOW AHTIIMU
HOCHJI /OOBUHUTEIHHBIA XapaKTep, a caMoOe CPEIHEBEKOBOE YTOJIIOBHOE
3aKOHOJATENBCTBO BOLLIO B UCTOPHUIO KaK KPOBABOE 3aKOHOIATEIILCTBO.



PA3AE.J 4
TOCYJAPCTBO U [IPABO
CTPAH CPEJHEBEKOBOT'O BOCTOKA

4.1 Bo3HUKHOBEHHE U IOCYAAPCTBEHHO-IIPABOBOE Pa3BUTHE
Apabckoro xaaugarta B CpeaHue Beka

Xamugar Kak cBoeoOpasHoe paHHe(]eomanbHOe TOCyIapcTBO CJO-
XKHJICA B pe3ynbTare oObeJUHEHHsT apaOCKHUX TUIEMEH, LEHTPOM  pacce-
JIEHUS1 KOTOPBIX ABISUICS ApaBHICKUH MOTyOCTPOB. XapakTepHO uepToit
CKJIaIbIBaHMS TocyaapcTBa y apados B VII B. Oblia penmrno3Hasi okpacka
3TOrO Tpoliecca, TeCHas CBSI3b MEXIy 00pa3oBaHHEeM-(eodaTbHOI rocy-
JTAPCTBEHHOCTH 1 BO3HUKHOBEHUEM HOBOH peNTUIuM — Hcaama.

OnHOBpPEMEHHO HEOOXOIUMO OTMETHTh, YTQ APOHCXOAAIINH y apal-
ckux 1iemeH B VII B. mpoliecc pa3iokeHus poaoAEMEHHBIX OTHOIIEHUI
0CcOOCHHO aKTHBHO 1Ien B Xumxase (paiioH modepexns KpacHoro mopsi),
Il KOHIIEHTPUPOBAIUCH IMOJIYyOCEUIble TWIeMeHa U ObUIM KPYIHBIE TOP-
rOBO-peMeCIICHHbIe Topofa MekkasSlcpnub, depe3 KOTOpble Mposeran
OoJpIION KapaBaHHBINA MyTh. B ropogax rocmoacTBoBaiy OoraThie KyIl-
Ibl, POCTOBIIMKH, a KPECThIHCKOE HAcEIEHHE, KUBIICE CETLCKUMH 00-
IIMHAMY, KaK ¥ OCHOBHas.,MAacCa CKOTOBOAYECKHX IUIEMEH, CTOSUIO Ha
MO3ULUSAX POJOIUIEMEHHOTO) COIMAJIbHOTO pPAaBEHCTBA, MPOTHUBUIIOCH
nepexoay 3eMIIM B YaGTHYIO COOCTBEHHOCTh. Pa3pyIanuch BeKOBbIE Y3bI,
CBSI3BIBAIONINE COINIEMEHHUKOB. CTpamiHbIM O€ACTBHEM I IIPOCTHIX
Troziei Oblia yCHITMBLIAsICS MEKIUIEMEHHAs! PO3Hb.

Tak, B 00CTaHOBKE ITyOOKOTO CONMATBHO-3KOHOMHYECKOTO KpU3nca
POXKIATIOCh \HOBOE KjlaccoBoe oOmiecTBo. Maeonorus oOLiecTBEHHOTO
JBIKEHUS; (0OBEKTHBHO BBICTYIMAIOIIETO 3a HOBBIM CTpOH, mpuoOpena
pefmrro3nyio popmy. [lomyuaer pacnpocTpaHeHue yueHHe UciaaM, KOTO-
poe B pelMruo3Hoi Gopme mpoBO3IIIaIano HECIIPAaBEIIUBOCTh COCPENO-
TOYEHHsI BJACTH B PyKax pOJOBOH 3HATH, MpHU3HaBaJIO (HopManbHOE pa-
BEHCTBO CBOOOIHBIX JIOZACH, CBSI3aHHBIX HOBOHM pENHMTHEH, U HaMedaio
BBIXOJ] U3 COLIMAIILHOTO KpHU3MCa IyTeM 3aBOEBaHH, OCYLIECTBISEMBIX
nox ¢raroM penuruo3Hoi BoWHBL. HoBast penurust ucmam, 4Tto 3HAYUT
«n30aBlIeHNE», «MOKOI», MpPUBJIEKIa K cebe TeM, YTO OrpaHuYHuBaja
00JIOKEHHE HaceNIeHHs CPaBHUTEIBHO HEOONBIIMM B3HOCOM B pazMmepe
OJTHOM COpOKOBOH YacTH HEABMKUMOI'O UMYIIIECTBA.
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ITpoBO3BECTHUKOM, NPOPOKOM HCIaMa sBHICS Myxammen, pas-
OoraTeBIINiI BCIEACTBHE yOadyHOTO Opaka macTyx u3 Mekku (mpuomiu-
surenbHo 570—632 1r.). Myxammes mpoBo3riaman HeoOXOJUMOCTh
YCTAHOBJIEHHUSI HOBOT'O OOIIECTBEHHOTO MOPSIKA, HCKIIOYABILIETO MPexk-
HIOIO IJIEMEHHYIO pO3Hb. BrocneacTBum, ¢ mnpeBpalieHuHeM HciIaMma
B TOCIIO/ICTBYIOIIYIO penuruio, Myxammen caenaics pakTHIeCKUM TJia-
BOH Bcell ApaBuu.

B ApaGckom xamudare He CIOXKHICA OCOOBI COCIOBHBIH CTPOM
C TIPHUCYIIEH eMy HepapXHel COCIOBHO-KOPIOPAaTUBHBIX rpymi. FOpu-
JMYECKOe IMOJIOKEHHE JUIAa B Xanudare Mpexae BCEro Ompeaesiioch
ero BepoucrnoBefanueM. [lo3ToMy Ha NEpBHIA MJIaH BBICTYHATH pas-
JUYUsl B TPaBOBOM CTaTyce MYCYJbMaH M HEMYCYJIbMaH, (3MMMHEB).
3UMMUHM HAaXOAMJINCh B MPUHWKEHHOM TMOJOXKEHUH M, ObLIH 00s3aHbI
YIUTAaYMBaTh TSDKENBIM TOCYJapCTBEHHBIN HANOT (JGKU3BA):

4.1.1 I'ocyoapcmeennwiii cmpoil

[Iponecc co3aanus HOBOM penurum, BO3raBuin Myxammen, o0pa3o-
BaBIIIMI PENIMTHO3HYIO OOIMMHY W CTABUIMN IOJMTHYECKUM JHIEPOM
1 BEPOYUHUTECIICM. HoBas peaurnd _1nomMorajia CKjiaablBaTb U HOBOC I'OCy-
JIapCTBO. DTO COOTBETCTBOBAJIO, Tpaguluu, uayuiedl or Myxammena:
WCIIaM €CTh Penurus M rocymapctBo. OOIMMHA BEPYIOMINX, KOTOPYIO
CIUTOTHJI WCJIaM, CTajla IEHATPOM OObeTUHEHUS ApaBUHM M TEOKpaTHUe-
CKUM TrocyaapcTBoM. [loHOe rocmoiCTBO PENIUTHO3HOTO MHPOBO33pE-
HUS TOJKPEIUTSUIOCE HPOMOBEOBaHWEM MOHOTEW3Ma, CIUTHOCTH Y-
XOBHOM M CBETCKOW'BIIACTH.

Ha mupoBoz3peHue apabckoro Bocroka ompenensroliee BIHSHUC
OKa3aJiil MPUHUUIIBI, HCIIOBEAYEMbIE HCIIAMOM: aKTUBHOE BMEIIATEIhCTBO
B 3€MHBIE [I871a, YTO TEOPETUIECKH OTIINYAII0 HCIaM OT XPUCTHAHCTBA.

IocnemoBaTenu uciaMa paccMaTpUBAINCh KaK €IMHAS CEMbs Ipa-
BOBEpHEBIX Jrozel. Co3nanne MyxammeoM OpaTcTBa BepYHOIINX, PEId-
THO3HOTO €IMHCTBA apabOB ¢ HOBOM CHCTEMOW B3aHMOOTHOIIICHHUH, BBE-
JCHUEC HOBIICCTB, KaCarOIMUXCsA O6p$1)j[HOCTI/I n JOTrMaTHKH, IIOJHUMAIN
ABTOPUTET UCIaMa.

Haubonee cunbHO BO3ACHCTBHE UCIIaMa Ha YEJIOBEUYECKYHO JKHU3Hb
OTPaXaJIOCh Yepe3 yueHne o0 00S3aHHOCTSX, AOJTE, Yepe3 TOKOPHOCTh
PEIUTHO3HOMY 3aKOHY.
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B mycynbpMaHCKOH MpaBOBOW JOKTPHUHE CYLIECTBYET Psii HAIpaBiie-
HUH, pa3IYaronIiXcs 0 BOMIPOCaM TOJIKOBAHUS Psijia TOCYAapCTBEHHO-
NOJUTUYECKUX HHCTHTYTOB. CaMo TMOHSATHE BIACTH B XanudaTe pac-
CMaTPUBAJIOCh M3/IaBHA B MPEEMCTBE MPOPOYECKON MUCCHH U B 3aIUTE
BEpHl U PyKOBOJCTBE 3€MHBIMH JieJlaMu. B mpoOieMaTuke, KOCHYBIIEH-
Csl TIOHSTHIA BIIaCTH U CYBEPEHUTETA, B HCIaMe MPOH30IUIO pa3AeiicHIe
Ha CYHHHTOB M IIMHUTOB. [IepBONPHUYMHON 3TOTO CTaNy MPUHIHUIHAIEHO
pa3iryHbIC TOIXOABI K IpobIeMe repeavyn BIacTy.

[NonuTrveckass MOKTpHHA CYHHUTOB paccMaTpPHBACT CYIIHOCTh Xa-
migata KaKk 0053aHHOCTH, BO3JIOKEHHYIO Ha TJIaBy MYCYJIBMaHCKOro ro-
CyJapcTBa, TpeICTaBUTENEH OOIMHBI W BCEX MYCYyJIbMaH. BepxoBHas
BJIACTh MPUHAIIISKUT AJUIaxXy, OH )K€ SBJSIETCS M BEPXOBHBIM HOCHTEIIEM
cyBeperntera. CaMo MyCyJIbMaHCKOE T'OCYAapCTBO CIPOHTICS HAa OCHOBE
MOpy4YeHHs1, JaHHOTO Astaxom obmuHe. OOmrHa 00NaTae T, [IOIHBIM CyBe-
PEHUTETOM, KOTOPBII SBISIETCS OTPaKEHHEM BEPXOBHOTO CyBEpPEHHTETA.

O6mmHa mopy4aeT xanudy pyKOBOIUTE COO0# M BEPIINUTH Jeiia OT
uMeHn oOIuHbL. CyBepeHHUTeT xanuda ~ NPOIYKT KOJJIEKTUBHOW BO-
nu. Y CYHHHMTOB Xaju( MOIydaeT BIACTBWHE IO HACIEACTBY U HE IO
HA3HAYEHUIO MPEANIECTBEHHNKA, a B«CHITy JHOTOBOpPa MEXIy OOIIMHON 1
MpeTeHACHTOM Ha Xanmudar (o0inHa n3bupaer xanuda). Jlorosop xa-
nudara HE OrpaHUYEH CPOKOM U JEHMCTBYET, OKa Xanug cieayeT HOp-
MaM MYCYJIbMaHCKOTO MPaBa.

Ha renesnc rocyqapCTBEHHOCTH y apaOCKUX MJIEMEH OKa3allid BIIHUS-
HHE TEONOIUTHYCCKHE, KyNbTYPHbIC, PEIIMTHO3HBIE (DAKTOPHI, a TaKKe
COLMaIbHO-3KOHOMMMECKHe oTHOMmEeHHsI. CaM pernoH, K KOTOPOMY TIpH-
MbIKaJl ApaBUACKUILIOIYOCTPOB, B Hadyase VII B. ObUT MOjeIeH MEXITY
JIBYMsI BEJIMKUMU _JIep>kaBaMu — BuzanTuiickoil ummnepueit (Ha 3amane)
u Cacanunckum HMpanom (Ha BocToke). MIHTEpecsl 3THX AepkaB B Apa-
BUU ,OBIIA HATIPABIIEHHl HA TOCIOACTBO HAa TOPTOBBIX IMyTSX, MAYIIAX
4epe3/MoNyOCTPOB.

B pesynbrate 3aBoeBanuii VII B. y apaboB npousonuio opopmieHue
cBoeoOpa3HOH paHHeheo aTbHON MOHApXUU. XamudaT dTOTo MeprHoIa
MPECTAaBIIAT OO0 OTHOCHTENBHO EHTPATN30BAHHOE TEOKPATHUECKOE
rocynapctBo. Bo riaBe ero crosn xamug, paccMaTpHUBAaBIIHUICS Kak
NpeeMHHUK NMPOopoka. B ero pykax Obuia cocpenoToyeHa JyxoBHasl (MMa-
MaT) U CBETCKasl (AMHUPAT) BIACTb.

LeHTpanbHBIMH OpraHaMH TOCYJapCTBEHHOTO YIPABJICHUS SIBISUIACEH
CHelabHbIe TIPAaBUTEIbCTBEHHBIE BEJOMCTBA — NWBaHbI. /|MBaH BOEH-
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HBIX JIeN B€Jall OCHAIEHHEM M BOOpY)KEHHEM apMHuH. B Hem Benuch
CIIMCKH JIFO/IEH, BXOAMBIINX B COCTAaB IOCTOSHHOTO BOMCKA, C yKa3aHUEM
MOJTy4aeMOT0 UMM KaJOBaHbs WM pa3MepoB M0KaJOBAaHUI 32 BOCHHYIO
ciyxOy. J[uBaH BHYTpEHHHX J1eJ KOHTPOJIMPOBaJ (PMHAHCOBBIE OPraHbl,
3aHSTHIE YUYETOM HAJOTOBBIX M MHBIX IOCTYIUICHHUI, C 3TOM LeNbio coou-
pa HEOOXOIUMBIE CTATUCTHUYECKUE CBeACHNA. Oco0bIe (DYHKIIUU BBITION-
HSUT IMBaH MOYTOBOMN cIyXObl. OH 3aHUMAICSl JOCTABKOM MOYTHI U TOCY-
JApCTBEHHBIX TI'PY30B, PYKOBOIMJI CTPOHTEIBCTBOM M PEMOHTOM JOPOT,
KapaBaH-capaeB U KonojueB. bomee Toro, aTo yupexnenue (hakTHHECKH
BBITIOJIHAIO (QYHKIMU TaliHOH momuuuu. [lo Mepe pacmupenust QyHKImi
(heomanbHOro TOCyIapcTBa YCIOXKHSICS M LEHTPAJIbHBIA TOCYIapCTBEH-
HBIH anmapar, pocio o0I1ee YUCII0 HEHTPAIBLHBIX BEJOMCTB:

Tepputopus xanmudara O6puTa pa3aencHa Ha MPOBUHIIKY, YIIpaBiisie-
MBbI€, KaK MPaBUJIO0, BOCHHBIMU HAMECTHUKAMH <— SMUPAMH, KOTOpHIE
OBLIM OTBETCTBEHHBI TOJLKO TIEpeT XaIH(oM.

Menkue aAMUHUCTPATUBHEIE MOApa3eiecHus B/ xanmudare (Toposa,
CeJIHUs) YNPAaBJUIUCh JOJKHOCTHBIMHU JHIAMHU PAa3IUYHBIX pPaHTOB
1 HauMeHoBaHMH. Hepeako 3T QyHKUMK BO3JAaraiuch Ha PyKOBOIU-
TeJIel MECTHBIX MyCYJIbMaHCKUX PEIUEHO3HBIX OOIIKH.

Cynebnble ¢yHKunH B xanudaTe ObUTM OTAENEHB OT aJIMHHUCTpA-
TUBHBIX. MecTHBIE BIaCTH HE HMENH \[IpaBa BMEIIUBATHCA B PELICHUS
cynei. BepxoBHBIM CyIbei. /CHUTalics TiiaBa ToCyJapcTBa — Xaiud.
B nenom >xe oTnpasieHue paBoCcyans ObUTO IPUBHUIIETHEN TyXOBEHCTBA.
Beiciryto cyneOHyr0 BIacTh Ha NpPaKTUKE OCYIIECTBISLIA KOJUIETHS
HanboJiee aBTOPUTETHBIX ©O0T0CIOBOB, KOTOPBIE OTHOBPEMEHHO SIBJISUINCH
npaBoBenamu. OT MMeHH Xanuda OHM Ha3HA4YalW W3 INPeCTaBHTENCH
JYXOBEHCTBA HIDKECTOSIIUX cyneil (Kaau) U CHelHalbHBIX YIOJHOMO-
YEHHBIX, KOTOPHIS)KOHTPOJINPOBAIIN IETENBHOCTD CyEl Ha MecTax.

4.1.2 Mycynvmanckoe npago

MycCynapMaHCKOE TNpaBo (IIapuaT) BO3HUKIO M PAa3BHBAJIOCH Kak
KOH(EeCCHOHAIPHOE IIPAaBO, OPIaHUYECKU CIUTOE C TEOJOrHel uciama.
CornacHo uciaMmy, IpaBOBHIE YCTAHOBJIEHUSI pacCMaTPUBAIOTCS B Kade-
CTBE YaCTHLBI €IUHOTO OOXKECTBEHHOTO 3aKOHA W IMOPSAKA, KOTOPHIM
AK00BI ympasmsercs mup. OTciofa mapuar B IEJIOM U €ro COOCTBEHHO
HOpMAaTUBHas 4acTh (PHUKX), BKIIOYAIOT B ce0s HEe TOJIBKO MPABOBEIE YC-
TAQHOBJICHUS, HO U PEIMIHO3HYIO JTOTMAaTHKYy Hciama, MyCyJBMaHCKYIO
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Mopajlb, a TaKke€ HOPMBI, ONpPENENSIONINe «OTHOLICHUS MYCyJIbMaH
¢ Amraxom» (nbaznar). TecHast CBSI3b IpaBa ¢ PEIMTHO3HON JOrMaTHKOMN
HaIllJla CBO€ OTPaKEHHE UM B CaMHUX HOPMATHUBHBIX NMpPEANUCAHUIX IIa-
puata. B HeM npenycMmatpuBanoch 5 BUAOB IEUCTBUMA, KOTOPBIM MPpUAA-
BaJICS U TIPABOBOM CMBICT: 1) 00s3aTebHbIC; 2) peKOMEHIyeMbIe; 3) 10-
3BOJICHHBIE; 4) MpeNoCyAUTENbHbIE, HO HE BIEKyIIHWEe MPUMEHEHHUS Ha-
Ka3aHHd; 5) 3alpelleHHble U Hojyiexalye Hakazanuio. [lo cymecTtsy,
BCSl JKU3Hb MPABOBEPHOIO MYyCyJbMaHHMHA Obla CBeleHa K 3TUM JeH-
cTBUsAM. Ka/plil MOCTYNOK JOMKEH OBLI COTIACOBBIBATHCS C PEIHTH-
O3HBIMU BEJICHHUSAMHU HCJIaMa, a C JIpyrod CTOPOHBI, KaKABIM“€ro mar
npruoOpeTan XapakTep I0PUANYECKOTO aKTa.

BaxneliiuM MCTOYHUKOM IiapuaTta cuutaercss KopaH =— cBslleH-
Has KHUTa MYCYyJIbMaH, COCTOSIIAs M3 MPUTY, MOJIMTB\ M TIPOTIOBEEH,
NPUIHCHIBAEMBIX TPOPOKY Myxammeny.

JpyruM aBTOPUTETHBIM U OO0sI3aTEIbHBIM ISl BCEX MYCYJIbMaH HC-
TouHnKoM TpaBa Oputa CyHHa («CsmenHoe [Ipemanmey), cocTosmas
U3 MHOTOYMCIIEHHBIX PAcCKa30B (XaaUCOB) O CYXICHMSX U MOCTYIKax
camoro Myxammena.

Tperbe MecTO B HEpapXuM UCTOYHUKOB MYCYJIbMAHCKOIO IIpaBa 3a-
HUMaJla MPKMa, KOTOpas paccMaTpuBaiach Kak «oOIlee corjiache My-
cyapMaHCKod oOmuHb. Hapany)ciKopanom m CyHHO# oHa OTHOCH-
Jace K rpymnme Haubosee, aBTOPUTETHBIX HCTOYHUKOB. lIpaxkTuuecku
WDKMa CKJIa[bIBAach . A3 COBMAJAIOIINX MHEHHH 10 PEeTUTHO3HBIM
Y TIPaBOBBIM BOTIPOCAM, KOTOpbIe OBbUTH BBICKa3aHbI CIIOABMIKHUKAMUA My-
XaMMe[a WIN BIOCACACEBIM HanboJiee BIUATEIbHBIMI MYCYJIbMaHCKUMU
TEO0JIOraMHU-TIPaBOBEAaMH (MMaMaMH, My PTHSAMH, MyKTaxXUIaMH).

K mmxmet\B KatecTBe MCTOUHHMKA MpaBa MpPUMBIKana U (erBa — pe-
IICHMS] ¥ MHEHHSI OTAENBHBIX My()THEB 1O MPaBOBBIM BorpocaM. B VIII—
IX BBy, MyCyJIbMaHCKOE€ MpPaBO AaKTUBHO pPAa3BUBAJIOCH IOKTPUHAIBHBIM
nyTem. B X B. psi/IoM aBTOPUTETHBIX TEOJIOTOB-FOPHCTOB OBUTH ITPOBEICHEI
PabOoTHI IO CHCTEMaTH3AUK OOLIMPHOTO IPABOBOTO MaTepHala.

OnmHMM M3 CHOPHBIX HMCTOYHMKOB MYCYJIBMAHCKOTO IIPaBa CUUTAJICS
KUSIC — pellleHre PABOBBIX JIel 1o aHanoruu. CorjaacHoO KUsCY MpaBHIIo,
ycraHoBienHoe B Kopane, CyHHE WM WIKMeE, MOTJIO OBITH TIPEMEHEHO
K JIeJTy, KOTOpOe IpsIMO He TIPEAyCMOTPEHO B 3TUX MCTOYHMKAX Mpasa. Kusic
TIO3BOJISUT OBICTPO YPEryIHpOBaTh HOBBIE OOIIECTBEHHBIE OTHOIIICHHUS.

B xadecTBe IOMONHUTENHFHOTO WCTOYHMKA IIpaBa IPHU3HABAJINCH
U MECTHbIE OOBIYaH, HE BOUIEIINE HEIOCPEICTBEHHO B CaMO MYCYJIb-
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MaHCKOE€ TIPaBO B MEPHOJ] €ro CTAaHOBJICHHS, HO HE MPOTHBOPCUMUBIIUE
MpsIMO €T0 MPUHIMIIAM U HOpMaM. [Ipy 3TOM Npu3HABaJIKCh MPABOBEIC
o0bIuam, CIOXKHBIIHAECS B caMOM apadckoMm obmiectBe (ypd), a Takxke
Y MHOT'OYMCJICHHBIX HApOJOB, NMOKOPCHHBIX B pe3yJbTaTe apaOCKux
3aBOEBAaHUI WIIM K€ MOJBEPTIIMXCS B 00Jiee MO3JAHEE BPEMS BIIHSHHIO
MYCYJIEMaHCKOTO TpaBa (aJatThl).

[Ipon3BOAHBIM OT IIapWaTa MCTOYHUKOM MYCYJIHbMAHCKOTO IpaBa
OBLTH yKa3bl U pacnopsbkeHus xanudoB — ¢pupMaHbl. B mocneayromnem
B JIPYI'HX MYCYJIbMAHCKHUX IOCYJapCTBax C Pa3BUTHEM 3aKOHOIATEJb-
HOM IEeATENIbHOCTH B KAaueCTBE HMCTOYHMKA IpaBa CTaIH pPaccMaTpu-
BaThCSl U MIPATh BO3PACTAIOIIYIO POJIb 3aKOHBI — KaHYHBL, DUpMaHbI
W KaHyHbl HE JOJDKHBI OBUIM TPOTHBOPEUYUTH MPHHIMIIAM ) IIIapuaTa
W JIOTIOJIHSUTH €T0, MPEXJIC BCEro, HOPMaMH, PeriIaMeHTUPYIOIIUMHE Jesi-
TENBHOCTh TOCYJaPCTBEHHBIX OPTaHOB M PETYIUPYIOMNX AIMUHHUCTpA-
THBHO-TIPABOBBIC OTHOIICHHS FOCYIaPCTBEHHOM BAACTH C HACEICHHUEM.

4.1.2.1 IIpaBo co0CTBEHHOCTH

B MycynbpMaHCKOM TpaBOBEACHUU TOAPOOHYIO pa3paboTKy MOy-
YUJI BONPOC O IpakKJaHCKOH neecriocOOHOCTH, KOTOpas paccMaTpuBa-
Jach B Ka4eCTBE HEOOXOIMMOTO (YCIAOBHS AJIsl NPUOOPETEHUSI HMYIIECT-
BEHHBIX TIPaB.

BaxxHoe MecTo B IIapHiaTe 3aHUMAld HOPMBI, PETYIHPYIONIHE OT-
HomeHus: cobctBeHHOCTH. \Ipexne Bcero, OonpIloe BHUMaHUE YAENs-
Jock Kiaccuukanyy) Belield, 0COOEHHO — 3EMENIbHBIX HMYIIECTB.
B oco0ble rpynmpr BBIACTAINCH TOCYTAPCTBEHHBIE 3EMJIH, 8 TAKXKE 3€M-
TY, TIPUHAUISKAMINME OT/IENBHBIM YacTHBIM JIMIIaM, OpPOIIEHHBIE y4acT-
KH, 36MJIM, HEIIPUTOAHBIC T 00paboTku U T. 1. OcoOyI0 KaTeropuio
COCTaBIJIN/BEIIN, KOTOPBIC HC MOTJIM HAXOAUTHCA B YacTHOM CO6CTBCH-
HOCTH, @ paccMaTpUBaJlCh Kak o0lee NOCTOSHUE. DTO BO3AYX, MOpE,
MYCTBIHS, MEUYETH, BOTHBIC Iy TH.

B mrapmare moapoOHO ompenensuch CIOCOOB BO3HUKHOBEHHS
mpaBa COOCTBEHHOCTH. 3aBOCBAaHHBIC 3€MJIM IO OOIIEMY MpaBUIy pac-
CMaTPUBAINCh KaK COOCTBEHHOCTh TOCY/AapCTBA M MOCTYMAIU B Pacio-
psbkeHre xanudoB M SMHUpOB. MHOE MMYILECTBO, 3aXBau€HHOE CHIIOH
y HETpHATENs, JeTUIOCh Ha HECKOJbKOo monei. OgHa U3 HUX Mepexo-
IIIa B COOCTBEHHOCTH JOOBITYHMKA, BTOPAsl TOJDKHA ObLIA MepeaBaThCs
rOCyJapcTBy, TpeTbs — MeueTsiM. [llupokoe pacrnpocTpaHeHue UMeH
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Takue crnocoObl MPUOOpPETeHUsl TpaBa COOCTBEHHOCTH, KaK HaCIelo-
BaHMeE, IOTOBOP, HAXOAKA BEIIH.

CBoeoOpa3HBIM HHCTUTYTOM IIIapHaTa, CBI3aHHBIM C BEIIHBIMHU IIpa-
BaMU, ObUT Bak(, MpeACTaBISABIINNA COOONH UMYIIECTBO (OOBIYHO HEIBU-
KHUMOE), TIepeJaHHOEe COOCTBEHHUKOM Ha KaKHe-JIMOO PelNUrHo3HbIC HITH
0JTarOTBOPUTENBbHBIC IIeTH (MedeTsM, Mempece W T. 1I.). JIumo, ycra-
HOBUBIIIEE BaK(], TEpsUIO MPaBo cOOCTBEHHOCTH Ha JaHHOE MUMYIIECTBO,
HO COXpaHsUIO 3a COOOH MpPaBO BBICTYNATh B Kau€CTBE YHPABILIIOLIETO
Bak()OM U Pe3epBUPOBAThH ONPEACICHHBIA JOXO C HEro AJs ce0s U CBO-
WX HACJIeTHUKOB.

B mapuare B omIMuMe OT PUMCKOro mHpaBa He (OPMYIMpOBaiach
o0mass KOHLEMNIMS 00f3aTeNIbCTBA, HO NPAKTHUYECKHE BOIMPOCH AOTO-
BOPHOTO TPaBa, OMOCPEIOBABIIIETO TOPTOBO-ACHEKHBLA,000PO0T, ITOTYYUITH
BCECTOPOHHIO pa3paboTKy. OO0s3aTenbCTBa JETMTHCEY HA BO3ME3IHBIC
1 0e3BO3ME3IHbIC, TBYCTOPOHHHE U OZHOCTOPOHHIE, CPOUHBIE U Oeccpou-
Hble. XapakTepHbIM A1 MYCYJIbMaHCKOLO) 00IIeerBa ObUIO pacnpocTpa-
HEHHE CHEeINPUIECKUX OTHOCTOPOHHHIX 0053aTENHECTB — OOETOB.

VYcnoBus 1oroBopa MOIJIM OBITH BBIP@KEHBI B JIOOOM BHIE: B JOKY-
MEHTE, B HEO(PUIMAIPHOM IHChME, YETHO. 3aKJIFOUCHHBIE JOTOBOPHI pac-
CMaTpUBANCh Kak He3blOneMmble. O0s3aHHOCTH COOMIONATh «CBOU JOTO-
BOpBD» paccMarpuBaiiack B Kopane kak cesieHHas. HepelicTBUTEIEHBIMU
CUHTAIIMCh JIOTOBOPBI, 3aKIHOUYEHHBbIE ¢ OE3HPABCTBEHHBIMU LIETSIMH WIIH
C UCTIOJB30BAaHNEM «HEUMCTBIX)» MM U3BSITHIX U3 000POTa BEILEH.

B mapuare nonpoOHO periaMeHTHPOBATIMCH pa3iNyHbIe BUJBI J0TO-
BOPOB: KYIUIA-TIPOJaka,»3aeM, JapeHHe, HaeM, CCy/a, XpaHeHHe, TOBapu-
LIECTBO, COI03 WT\I«B CBsI3U C IIMPOKUM Pa3BUTHEM TOPTOBIM OTHUM M3
HanOomee pa3pabOTaHHBIX JOTOBOPOB ObIIa KYIUIA-TIpOJa)ka, KOTOpas
J0ITyCKaJIaCh JIMIIIb B OTHOUICHUU PEAJIbHO CYIIECTBYIOIUX Bemeﬁ.

4.1.2.2 BpauyHo-ceMeiliHOe 1 HACJIeICTBEHHOE NPABO

MycynbMaHCKasi pelurys 1 mapuaT pacCMaTpUBaroT Oe30paune Kak
HEKeJIaTeJIbHOE COCTOSHUE, a OpaK KaK PEeJIMTHO3HYI0 O0s13aHHOCTh MY-
cynpManuHa. Ho Ha neme OpayHbIif JOTOBOP HEPEAKO BBICTYMAN KaK
cBOoeoOpasHas Topromas cienka. KopaH nmpusHaBai 3a MyCyJIbMaHHHOM
IpaBO UMETh O YETHIPEX >KEH OAHOBpEeMEHHO. MyX 00s3bIBaJICS mpe-
JIOCTaBUTh KaXKJIOW JKE€HE HMMYIIECTBO, KIIWIIE W OJEXKITY, KOTOpHIE
COOTBETCTBOBAJIM €0 MOJIOKEHHIO.
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[IpusHaBanuch NBa MOpsSAKa HACIEAOBAHMS: MO 3aBEIIAHUIO U IO
3aKOHY. 3aBellaHHWEe HE MOTJIO COCTaBIATHCA B IOJIb3Y 3aKOHHBIX Ha-
CIIETHUKOB, 3aTparuBath Oonee 1/3 mmymecTBa 3aBemiatens, €ro co-
CTaBJIeHHE TPeOOBaIO MPHUCYTCTBHUS ABYX cBUaeTeneid. OcoOeHHO pa3-
paboTaHHEIM OBUT MOPSAOK HACIEAOBAHWS IO 3aKoHy. M3 mmymiecTtBa
YMEPILEro TPEXKIEe BCETO MOKPHIBAIUCH PACXOJBI, CBS3aHHBIE C €TI0
norpeOeHUeM, 3aTeM BBIIUIAYUBAIKUCE Bce ero Joird. OCOOCHHOCTHIO
mapuaTta OBLIO TO, YTO HACIEAOBAHHUIO MOJJICKATH TOJBKO HMYIIe-
CTBEHHBIC TIpaBa yMepIIero, a He 00s3aHHOCTH, KOTOPBIE HE MOTJIH IIe-
PEXOIUTH Ha HACIICTHUKOB.

OcraBieecss UMYIIECTBO MEPEXOAMIO K 3aKOHHBIM HACIEIHHUKAM
YMEPILEro, KOTOPhIE ACTUINCH HA HECKOJIBKO KaTEeropuil; BHYTpPU KOTO-
pPBIX yCTaHaBIHMBalach CBOS OYEPENHOCTH NMPHU3IHAHMA, K-HACIIEICTBY.
Tak, B mepByI0 odepens HACIEACTBO MOMYYATUMETH (YMEPIIEro, 3aTeM
ero Opates, mamu u T. 4. HacnemcTtBeHHas HOnAGKEHITUH ObLTa BIBOE
MEHBIIIE JOJIU MY>KUUH.

4.1.2.3 IlpecTynjieHus 1 HAKA3AHUSA

HopMbl yrojoBHOTO IpaBa, OTIMYAINCh apXaudHOCTBIO, OTPaXKasIH
CPaBHUTEJILHO HH3KUH YPOBCHB |, IOPUAMUYECKON TEXHHKH. OTCYTCTBO-
BaJio 00Ilee MOHATHE MPECTYIUIeHYs, cilabo ObUIM pa3paboTaHBI Takue
WHCTUTYTHI, KaK MOKYIICHHE, COyYaACTHE, CMATYAIOIINE U OTATYAOIIUC
BHHY 00CTOSITEIbCTBA, XOTS'B PAE CIIyIacB MPUHUMAIUCH BO BHUMAaHHE
Takue (HaKTOphl, KAK HE3HAHUE 3aKOHOB, paCKasHUE, PEIUIUB.

CpeTHEeBEKOBBIC |MYCYJIbBMAaHCKUE TPABOBEbI Pa3Ciuid BCE Ipe-
CTyIIeHHUS H& TPU Tpyninbl. [IepByro M3 HUX COCTaBISUIN MPECTYILICHHS,
KOTOpBIE BOCXQMIIH, COTJIACHO MYCYJIBMAaHCKOW JOKTPHHE, K CaMOMy
MyxamMeny., OHM TpakTOBaJUCh KaK IMOCSATaTeIbCTBA Ha «mpaBa All-
Jaxay@ He Jgoryckany npoineHus. Croga OTHOCHIOCH OTCTYITHUYECTBO
OT HMCJIaMa, KapaBIleecss CMEPTHOU Ka3HbI0. CTOJIb jK€ SHEPTUYHO Kapa-
JUCHh HanOoJee Jep3Kue MPECTYIUICHUS POTHB MOPSIKA YIIPABICHUS —
OYHT ¥ CONPOTUBIICHUE TOCYAAPCTBEHHBIM BiacTsM. K 3Toit ke rpymme
MPECTYIUICHUH, 0OBSIBICHHBIX TSHKKUM PEIUTHO3HBIM I'PEXOM, OTHOCH-
JIUCh KPaXKH, yHoTpeOJeHHe CHUPTHBIX HAMKWTKOB, MPETH00ACsSHUE,
a TaKkXKe JI0)KHOEe OOBUHEHHUE B MPETIO00 ICSTHHN.
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Bropyto rpyniy npecTymiieHnil cocTaBisIM MIPOTHUBOINIPaBHBIE IEH-
CTBUS, KOTOpPBIE pacCMaTpUBaIMCh KaK IMOCATaTeNbCTBA HE Ha IpaBa
BCell MyCyJIbMaHCKOW OOIIMHEI, a Ha MTpaBa OTAEIbHBIX JIHII.

TpeTpro Irpynmy NpecTyIUIEHHH COCTAaBISAIN AECHCTBHA, KOTOPHIE
HE paccMaTpUBAJIMCh KAaK HaKa3yeMble B NEPHOJ CTAHOBJICHHUS Xa-
nudarta, a TOITOMY HE YIIOMUHAJIKCh B OCHOBHBIX HCTOYHHKAX IIAPH-
ata. C pa3BUTHEM KIJIACCOBBIX OTHONIEHUH M CTpeMIIeHHEM (eoaaib-
HOM BEPXYIIKH YKPENHUTh CJIOKHMBIIUKHCA OOINECTBEHHBIH HOPAIOK
HAaYMHAIOT paccMaTpUBAThCS KaK YroJIOBHBIE NMPECTYIUICHUS U HaKa-
3BIBATHCS B CYJCOHOM MOPSAKE Takhe IeHCTBUS, KaK HeyIIaTa 3aKs-
Ta (Hajlora B Moyb3y OEIHBIX), HECOOMIOAeHUE TI0CTa, JIETKHE TeJec-
HbIe TTOBPEXACHHS, OCKOPOICHUS, XyJINTAaHCTBO, OOBEIIUBAHUE U MO-
IEHHUYECTBO, B3ATOYHUYECTBO, pAacTpaTa rocyAapCTBEHHBIX CPENCTB,
azapTHBIE UTPHI U T. . Mepa Haka3aHusA MO TaKMM/ JiejaM 3aBHCEIa
OT MHEHHS, BBICKa3bIBAEMOT0 MY KATaXUIaMy, U OT YCMOTPEHHUS OT-
JEIbHBIX CyIeH.

Haka3anng mo MycCyJabMaHCKOMY IPABY | OTPasWId KaK apXaudHbIC
(dhopMBI BO3ME3AMS, TaK U MEPBI YUCTO (HeOqanbHON yroJOBHO-NPABO-
BOH pemnpeccuu. IIpecTymienus ne€pBoi U BTOPOM Py BIEKIU 32 CO-
0oii cTporo (hmkcupoBaHHBIE H/CYPOBbIe Haka3zaHus. HakazaHus 3a mpe-
CTYIUICHHSI, OTHOCSIINECS K\TPETbeH TIpylIe, OTINYAINCh OONbLINM
pasHooOpa3zueM U ruOKOETBI0, HO TaKKe UMENN SIPKO BBIPa’KCHHBIH Ka-
paTenbHbINA XapakTep.

4.2 T'ocyapcTBO M IPaBO CpeJHEBEKOBBIX cTpaH BocToka:
Nnauu, Kuras, SIinonun

4.2.1 Cpeonesexosas Hnousn

B Cpennue Beka rocymapctBo MHIuuM uMeNno HEpaBHOMEPHBII
W 3aMeJUICHHBIN XapakTep pa3suTusa. OHO SBISIIOCH TIOJIMTUYECKU pas-
JPOOJICHHBIM TOCYIApCTBOM. Pa3apo0iIeHHOCTh COMpPOBOXAANAch Oec-
KOHCYHBIMHU MC)KI[OyCO6HLIMI/I BOfIHElMI/I, BPEMCHHBIM BO3HUKHOBCHHEM
psAna TIeMeHHBIX TocymapcTB. OkecToueHHas MexmoycoOHas Ooprda
3HAYHUTENHEHO 00JIervria BTOP)KEHUE MYCYJIbMaHCKIX 3aBOEBAaTelei B ce-
BepHyto yactk Muaun B XII B. Pa30uB pamKnyToB 1 HOAYHHUB PaKITYT-
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CKHMX KHs3€H, IaBHyI0 0oeByto cuiy MHoum Toro BpemeHH, oHU 0Opa-
30BaJIM Ha 3aBOEBAHHBIX TEPpUTOpHSIX [lenmuiickuii cynTaHaT, Ha CMEHY
KOTOpOMY Mo3xe npuiiia umnepus Beankux morosnos (1526—1707).

4.2.1.1 'ocynapcTBeHHblii cTpOii

Ha teppurtopun obpazoBannoro B CeBepHoil Unanmm Typkamu-my-
cynsMmaHamu Jlenuiickoro cynranara cyntan Ana ya-Jua (1296—1316)
poBe psa pedopm:

1) ObUIO KOH(UCKOBAHO MAKCUMAIILHOE YUCIIO 3€MIIH B )OH]] Ka3HBI
Y PO37IaHO TPEACTABUTEISIM BOEHHBIX KACT;

2) 3emJs cTaja IepenaBaThCs 3a BOEHHYIO CIIyk0y Typkam, adraH-
1IaM U MECTHBIM 3HAaTHBIM WHJIyCaM, MPUHSBIIMM HCJIaM, HO'HE B Ha-
CJIEICTBEHHOE BJIAJICHHE;

3) BoWHBI OBLTH MEpEeBEEHBI HA HATYypaIbHOE U JEHE)KHOE TOBOIb-
CTBUE W3 Ka3HBI; OHU OBLIN 00sI3aHBI COAEPIKATh HAEMHOE BOWCKO B KO-
JIMYECTBE, COOTBETCTBYIONIEM X BOCHHBIM-DAHTaM;

4) TOpProBIBI B TOpoaax ObUIA OOS3aHBIIPHICPKUBATHCI (PUKCHPO-
BaHHBIX IICH.

B WHmum crana ckimagpiBaThCsl ‘(eOJabHAS HWEpapXus, Ha ee
BEpPXHEH CTYIECHU HAXOJWICS «HOBGIMTENIb MMPABOBEPHBIX», KOTOPHIM
MOMYMHSITUCH KHS3bs-PaKH.

Teppuropust Jlenuilckoro CynTaHaTta JEIWIach Ha IPOBUHIIUH,
KpYyIHEUIIHe U3 KOTOPBIX\IIQAPA3ISISIIUCh Ha 00JIaCcTH, pallOHBI, BKIIIO-
yapmue nepeBHU. OONACTSIMU YIPaBIsUIM TyOepHATOpPhI, Ha3HAUCHHEIC
[IEHTPAIBHOHN BJIACTHIO W3 UHCIIA OMMDKAWIIUAX TMPUOIMKCHHBIX CyJITaHA.
B ux ¢yHKumMn BXOAMIHN: cOOp HAIOTOB, OXpaHa MPaBOIOPSAKA, COAEp-
)KaHHe COOCTBEHHOFO BOWCKA.

B 1526=r.‘Ttepputopus MHauu Bomuia B cocTaB ummnepun Bemukux
MorosT0B, A0COMOTHAs BJIacTb B KOTOPOH MpHHAIEkKANA MaJAHIIaxy.
OT eroMMEHN BU3HPH UCIIONHSI 3aKOHOIATEIbHYIO U CyIeOHYIO BIacTh
B ummnepun. OcoOyIo poJib Urpaji JBOPLOBBINA YIPABUTEb.

Bropokparnyeckuii anmapat B uMmiepun Bennkux Morosiaos coctosin
13 BEJIOMCTB (IMBAHORB), TJIABHBIMU W3 KOTOPHIX OBLIH:

1) BoeHHOE BEIOMCTBO, OTBEYABIIIee 32 HA0Op U CHAOKEHUE apMUH,
JUYHYI0 OXpaHy Maauiiaxa, pa3Mep 3€MENbHBIX U JCHEKHBIX I0XKa-
JIOBaHWH, KOHTPOJIb TAPHU30HOB;

2) ¢puHAHCOBOE BEIOMCTBO, 3aHATOE COOPOM HAJIOTOB, ITOILINH, BHI-
KYITHBIX CYMM 32 BOGHHOIUJICHHBIX, TIOJaTel C IIOKOPEHHOTO HACEIICHUS;
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3) oco0oe BEeIOMCTBO, KOHTPOJIUPOBABILIEE MACTEPCKUE M CKIIAIBI
aJnIaxa;

4) rnaBHOE TyXOBHOE U CyeOHOE BEOMCTBA.

Bo rnaBe nHAMHCKUX OOIIMH CTOSUIM BOKAW — TJIaBBl JOMHUHHUPY-
IOLIMX KaCT, @ BO IJIaBe JEPEBEHb — IPEACTaBUTENN OOLIMHBI, 00Ja-
JaBIINE MpPaBOM cOOpa HAJOTOB B MOJB3y KaszHbL. ['opoga B MHanu He
HMMEIN CaMOYIIPaBJIECHHUSL.

Takum oOpazoM, B paHHeM CpeaHEBEKOBbE B yNpaBICHHH MHIYC-
CKMMH KHSDKECTBaMHU Ipeo0jafaid 4epThl T'OCYIapCTBEHHOIQ CTPOS
JIpeBHUX LApPCTB, a B JlenuiickoM cynraHate, MOrojabCKOH WMIepUu
BJIAaCTh BpEMEHaMH MpHoOpeTana XapakTep, OMU3KUN K\ aOCOMOTHOM
MOHApXHH U Aecnotuu. IlocTpoeHne rocynapcrsa BO/MHOIOM IOBTO-
psno Apabekuit xanmudar. Baxknelnei 0043aHHOCTHIO \[JIaBBl TOCYIap-
CTBa OBLIO ClIEIOBaHUE HMCJIaMy, B €ro pyKax eOcpeAoTaynBajiach MoJ-
HOTa 3aKOHOJIAaTCILHON U CyAcOHON BIACTH.

4.2.1.2 UCTOYHMKH MHAYCCKOI0 NpPaBa

WHnycckoe mpaBo TECHO CBA3aHO\C PEIMIHEH, [T03TOMY HepeueHb
WCTOYHUKOB MpaBa JIaH B JXapMaillacTpax — PYKOBOJCTBaX IO MpaBy,
HalMCaHHBIX OpaxMaHaMi Ha OCHOBE HOPM OOBIYHOTO TpaBa M MPaBoO-
BBIX aKTOB BEPXOBHOH BIACTH: 3aKoHax MaHy, CyZAeOHbIX NpeLeleHTax,
MpUHIMIAX [apuaTa B nepuogmumiepuu Benvkux Morosos.

Beimensmnuch crieayioiiye BUIbl COOCTBEHHOCTH:

1) oOummHHAsA: 4O MYCYJIbMaHCKOTO 3aBOCBAHUSI C 3€MJIH, SIBIISIBLICH-
Csl COOCTBEHHOCIBIO OOIIMHBI, CJIEAOBAJIO YIUIAYMBAaTh HAIOT B BUAE
1/6 yposkas, Takoi ske ObLT pa3Mep MOIUIMHEI ¢ JIOXOJI0B TOPOJCKOTO Ha-
cenenus. B{nepnon [lenuiickoro cynranara OoJipIuasi 4acTh OOLIMHHBIX
3eMelTh 0blIa KOH(MCKOBaHa, HACEICHNE WHANHCKO-MHIYHUCTCKUX OOIIHH
0053bIBafiOCh MIaTUTH OT 1/3 10 1/4 yposkasi B 10JIb3Y I'OCYAapCTBa,;

2) rocyJapcTBeHHas: 0 MYCYJIbMaHCKOTO 3aBOEBAHHUS B INPABOBBIX
MCTOYHUKAX HE OBUIO KaTErOpuH TIOCyNapCTBEHHBIX 3eMenb. B mepuox
Jenuiickoro cynraHara maaumax GOpMaibHO CUYUTAJICS BEPXOBHBIM COO-
CTBEHHHKOM BCEH 3eMJIH, HO (DAKTHYECKH OH MOT PACIIOpSKATHCS TOJIBKO
1/8 yacteio oOpabarsiBacMbIX 3eMenb. B mmmepun Benmkux Moronos
K TOCYJapCTBEHHOMY (DOHIY OTHOCHJIMCH IIPUCOEANHEHHbIE TEPPUTOPHH;

3) ycioBHas 3eMelbHass COOCTBEHHOCTh: MAJWINAX WMEN IIPaBO U3
rOCYJapCTBEHHOI'O 3eMEeIbHOr0 (hOHAA JeNaTh MOXKaJOBaHUs MO ycio-
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BHEM CITy>KOBI JOJDKHOCTHBIM 4YMHaM. (DOpManbHEIN Biajener] He MOT
BECTH HE3aBUCHUMYIO aJIMUHHCTPATHBHYIO W HAJOTOBYIO TOJHUTHKY OT
LIEHTPAJIbHOW BJIACTH;

4) yacTHass COOCTBEHHOCTH: BIAJEJEl] 3eMIIM MOT YCTaHaBIUBATh
HaJIOTH 1 cOOpBI, a TAK)KE CIaBaTh €€ B apeH/y;

5) ofmrast cemeliHass cOOCTBEHHOCTh (COBMECTHOE BIIAJICHUE U BeIe-
HUE XO35HCTBAa), MPABO PACMOPSHKEHUSI KOTOPOH MPUHAICKAIO YITPABHU-
temo. Chenku ¢ Heil ObLIM OrpaHUYEHBI B IIENSAX COXPAHHOCTH JIaHHOTO
BU/Ia COOCTBEHHOCTH, OJTHAKO OHA TOJJIeajla HeMEIJICHHOH Mpojaxe,
€CITU YIPABUTEb ObLII HECOCTOSATEIBHBIM JOJDKHUKOM. Kpome TOro, yn-
paBUTENS OTAABaIM TOJ CyJ 32 HaHECEHUE Bpela CeMEWHOW COOCTBEH-
HOCTH, 32 HCKITIOUEHHEM Tepeiadn UMYIIIeCTBA XpaMaM U MOHACTBIPSIM;

6) cCOOCTBEHHOCTh HEPA3JCIICHHONH CEMBH, OJISL-KOTOPOW MOTJIa
MPUHAJUICKATh KXKIOMY WICHY CEMbH, MMEBILYIO TIPABO)HA HACIE[-
cTBO. KaxxipIii coHaclieIHUK MMEeI TpaBoO OCMAPHBATH BOJIO TIIAaBHI Ce-
MbHU II0 PACIOPSDKEHUIO 3TOM COOCTBEHHOCTHIO. JpPYyrue 4ieHbl CEMbH
HMMeEJU TOJILKO MpaBa Ha ey, OJSXK Iy, OpadHble pacxosl, 00pa3oBaHue,
MEIUIIMHCKYIO TIOMOIIb U TIPOKUBaHUE B TIOME;

7) 0JIarOTBOPUTEIBHO-PETUTHO3HAS |\, COOCTBEHHOCTh HM3HAYAJILHO
HaxXoJIWJIach B COOCTBEHHOCTH HHAYHCTCKUX XpamoB. B Jlenmiickom
CyJNITaHaTe K HUM OBUIA OTHECCHB! HACJICICTBEHHBIC BIIAJICHUS UMaMOB,
MMEBILIME HAJIOTOBBIA MMMYHUTET: B koHue XV — nHauane XVI BB.
K HUM CTaJd OTHOCHTHCS ‘3€MJIM, HOJApCHHBIC MPABUTEICM HHIYHCT-
CKMM XpaMaM U KOJUISKTHBaM OpaxMaH; 3eMJisl, PUHAJJICKABIIAs UH-
nyuctckuM mkoiamQoHaKo CymecTBOBalla U COOCTBEHHOCTb, IPHHA/I-
neKanas MyCyJI5MaHCKOMY TyXOBEHCTBY; COOCTBEHHOCTbH, IepelaHHas
00XeCTBY; JIMIO,\ [IEpeIaBIlIee UMYIIECTBO, MMEJIO MPaBO KOHTPOJIH-
pOBaTh ee HCIIOIIB30BaHUE TOJNBKO B MHTEpecax 00XKeCTBa;

8),€00CTBEHHOCTh, CXOMHAs C MHCTUTYTOM IOBEPHUTEIHHON CcOOCT-
BEHHOCTH (TPacT); COOCTBEHHOCTh, 10 KOTOPOH apeHAaTop 00s3aH BbI-
TUTAYUBATh XO3SMHY 3€MJIM TUIATEXKU 3a MPaBO HACIEIACTBEHHOTO pac-
MOPSKEHHS yIACTKOM.

CemeifHOE MpaBoO B 3aBUCHMOCTH OT HCTOPHYECKOTO MEpHOia pas-
BUTHUSI MHJIMHCKOTO rOCYyAapcTBa COOTBETCTBOBAJIO MO0 HOpMaM 3aKo-
HOB Many, 1100 mapuary.

WucTuTyTHl Opaka, yCHIHOBJICHHS, HACIIEOBaHUS MPHU3BAHBI OBLIH
CIIy>)KHUTH TJIABHOW I — HETPEPBIBHOCTH TIpoIlecca MOYNTAHU TIpe-
KOB, COBEpIICHUS OOPSIOB, OOTOCITYKCHHH, IMOCBSIICHHBIX WM, Kak
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[JIABHOTO YCJIOBUS MAaTepHaIbHOTO M JIYXOBHOTO OJIarOCOCTOSIHUS Ce-
Mmbu. Tak, ceMeliHasi COOCTBEHHOCTh Pa3/IelIbHO MPUHAJICKHUT OTILY, KO-
TOPBIA UMEET HEOTPAaHUUYECHHOE IMPaBO PACIOPSIKATBCS €H0 IO CBOEMY
YCMOTPEHUIO: TIPOAaBaTh, 3aKJIAbIBaTh, TapUTh U TIp. CHIHOBBS HE TIPH-
00peTaroT HUKAKUX MpaB Ha CEMEHHYIO COOCTBEHHOCTH MPH JKU3HHU OT-
11a, y HUX OTCYTCTBYET IIpaBo TpeOOBaTh y OTIIA 0TYETa 00 OTUYKICHUU
CceMeHOl coOCTBEeHHOCTH, TpeOOoBaTh ee pasnena u np. [locne cmepTu
oTIa ceMeiHas COOCTBEHHOCTh IepeaaeTcs MPSIMBIM TOTOMKaM TJIaBBI
CEMbU — CHIHOBBSIM.

IIpaBoBas cucrtema cpeaHeBekoBod MHauM mnoaBepriiach' 3HAUU-
TEJIBHBIM MU3MEHEHUSM M0 BIMSHHEM MYCYJIBMAHCKOTO MpaBa, IpHUHE-
CEHHOr0 B CTpaHy MyCYJbMaHCKHUMH 3aBoeBaTensamu.Ilocie ycranos-
JeHUsT MYCYJIBMaHCKOTo rocmojnctBa B Mumum edepas mpuMeHeHUs
MECTHOTO TpaBa, IIpaBa axapMamracTp ObuTa Cy’KeHd Kak 1Mo KpyTy JIUII,
TaK W MO KPYTy OTHOIIEHUH, PETyIHpPyEMBIX HOPMaMH 3TOTO IIpaBa.
YTOJ0BHBIE JeNia JOJDKHBI OBLIM PacCMATPUBATHCS MYCYJIbMaHCKUMU
CyIbsIMH Ha OCHOBE HOPM MYCYJIbMAaHCKOI'Q IpaBa, KOTOpOE B 3TOH
CBOCH YacTH MPHOOPENTIO TePPUTOPHAIBHBIN XapakTep, T. €. MPUMEHS-
JIOCh KO BCEM JKHUTEJISIM 3aBOEBaHHbIX\TeppuTOopuil. JleiicTBue HOpM My-
CYJIBMaHCKOTO yTOJIOBHOTO IIPaBa C-€T0 apXamdeCKUMH KOHICIIHUIMU,
UCKYCCTBEHHOU, Mano3(()EeKTUBHOW CHCTEMOM JTIOKA3aTEJIbCTB MPOIO0-
*)anoch 10 1832 T., Korga KOJOHUANBHBIMY BIIACTSAMH OBUT IPHHAT 3a-
KOH 00 OTMEHEe MPUMEHEHUS €ro HOpM KO BCEM HEMYCYJIbMaHaM.

Bce, 4TO CUMTANIOCK" HEMOCPEACTBEHHO CBS3aHHBIM C PEIUTHEN:
OpadHO-CeMEWHBIE OTHOIICHIS, HACIEIOBAHNE, NEATSIFHOCTD PEIIUTH-
O3HBIX YUYPEKIEHUHN, — PEryIupoBajIoch NEPCOHANBHBIMU MPABOBLIMHU
cucTeMaMui MYCYIIbMaHCKUM IPaBOM, €CJIM peyb I1JIa O MyCyJIbMaHUHE,
U MHIYCCKKMM IPaBOM, €ClIU JIeJ0 Kacajgochk uHayca. Kpome toro, my-
CyJIBMaHCKOE 3aBOCBAaHUE MaJIO 3aTPOHYJIO KAaCTOBBIE M OOIIMHHEIE TI0-
PAIIKH, T/ TIPOIOIDKAIH JIEHCTBOBATh KaCTOBBIE CYIBI, PACCMATPUBAIO-
IIME W MPECTYIUICHUS HAa OCHOBE MECTHOT'O OOBIYHOTO TIPaBa.

4.2.2 Cpeonegekoeulit Kumait

st rocy1apcTBEHHOT'O pa3BUTHsI cpeHeBeKoBoro Kuras Oblna xa-
paKkTepHa CMeHa MPaBsIIUX AUHACTUNA. B TOIBI BIagpIuecTBA JUHACTHH
Tan (618—907) 3eMenbHBII HalleN MepenaBaics OT UMEHH roCyAapcTBa
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Ha TIEpUOJ TPYIOCHOCOOHOCTH JIOACH, MOITOMY IMOAJIeKAN Tepepac-
npeneneHnto. Kaxknplii uMeBIIMKA CBOE TOJE JOJDKEH OBUT IUIATUTh
Hayor B ka3Hy. [lo mekpery 624 r. HagenpHas cucteMa Oblla U3MEHEeHa:
JKEHIIIIHA MOTJIa TIOJTy9aTh 3€MJII0 TOJIBKO B TOM CiIydae, KOT/ia B CEMbE
He ObUIO MY KYHH.

Kazennpie 3emnu mepenaBaiuch B HAClIEICTBEHHOE IOJb30BaHUE,
HO HE B BEYHOE, TaK KaK CTENEHb 3HATHOCTH C KAXKIbIM HOBBIM IIO-
KOJICHHEM TIOHWXKaJIaCh HA CTYIIEHb, a TIOCJIe MATON BOOOIIIe ncuesana.

Arpapnas nmonutuka TaHOB ObllIa HaNpaBJeHA HAa YKPEILICHUE roCy-
JApCTBEHHOW 3eMeNbHO cobcTBeHHOCTH. OCHOBOW arpapHOTO“CTpOs
MIpoJIoJDKala OCTaBaThCsl HajAeNbHAs CHCTeMa. BHeapeHue, ee IOBce-
MECTHO O3HAYaJio 3aBepICHUE MpoIlecca YTBEePXKICHUS ‘¢eonanu3mMa
B Kurtae. B camoil HanenpHOM cucTeMe MPOUCXOIUIU 3HAYUTEIBHBIE 13-
MCHCHHUS. YMEHBIIAICS CPEeTHUN HaJell KPeCThSHWHE, OBLI COKpaIleH
BO3pacT, CYUTABIIUICS TPYIOCIOCOOHBIM, U3 YUETIA) TATNILIX OBLIU HC-
KIJIIOUEHBI >KeHIIUHBI. Pa3pemanace u moompsiiack yruiara 3€pHOBOTO
Y TIPOMBICTIOBOTO HAJIOTa JIEHbI'aMH, YTO CBUAETEIHCTBOBAJIO 00 ompe-
JIEJIEHHOM POCTE TOBApPHO-/IEHEXHBIX OTHOMIeHNH. OT TpyJ0BOI OBHH-
HOCTH pa3peliaioch OTKYHaThCsl ONPeaeaCeHHBIM KOJIMYECTBOM TKaHEH
WIA TIPSDKA. DTO CBUAETEIHCTBOBAIO O MAJACHUW POJIM OTPabOTOYHOM
peHTbl. PaObl modTH He MCMONB30BAINCH B 3emiieaenuu. [ naBHOH cde-
pO¥ UX UCIIOJIB30BAHMS CTaJI0! IOMAIIHEE X03UCTBO U YCITyKEHUE.

OXuBUIIACh TOPOACKAS KHU3Hb. TOProBLBI U PEMECICHHUKU CTaId
co3/aBaTh CBOEOOpPA3HBIE OpTraHU3allMd — XaHbBl (LEXU-THIIBIUH), KO-
TOpbIC 00BETUHSITN MACTEPCKUE U JIABKH OJJHOTO TOPTrOBO-PEMECIICHHOTO
npodunst. OCHOBATEISIMA XaHOB OBLIM KYIIIBI, PEMECICHHUKH WTPaU
MOTYMHEHHYIO/ POib. BakHbIM MeponpusitieM TaHOB OBUIO yTIOpSIO-
YEeHHE IEHEXKHOH cucTteMsbl. 110 Bcel cTpaHe pacnpOoCTpaHsIINCh KpyTIiible
MEJTHBI,MOHETHI. BBITH TUKBUIUPOBAHBI MECTHBIC MOHETHBIC IBOPHIL.

Bo _BHemHeW MONWTHKE TIIABHOE BHUMAaHHE YAEISIIOCH oOecrede-
HHAIO KOHTPOJSA 3a BeTWKWM IIeTKOBBEIM ITyTeM. [ JTaBHBIMH COTICPHH-
kamu Kutas 31ech ObUIM TIOPKCKHE TOCYAapCTBa. BBUIM YCTaHOBJICHBI
cBs3u ¢ SnoHuei, pa3BuBanich OTHOIIEHHs ¢ TuOeTom, HaYaInuCh OQu-
OHaabHBIe KOHTaKTH ¢ MHmuel. Kuraii mocemanu moconsCTBa OT apad-
CKHX Xadnu(OB W BHU3AHTHICKUX HMIIEPATOPOB. YCHIICHHE BHEITHUX
koHTakToB Kutas B VII—VIII BB. uMmeno 6oipiioe 3HaYeHUE TSI CTpa-
HBI HE TOJIBKO B BOEHHO-IIOJINTUYECKOM OTHOLIEHUH, HO U B ILJIAHE pas3-
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BUTHS TOPTOBJIA U KYJBTYPHBIX KOHTAKTOB. TaHckast uMriepust ObLia of1-
HUM U3 HanOoJiee MOIIHBIX TOCYIapCTB CPEIHEBEKOBOTO MHpA.

B comnmanbHOW CTPYKTYpe CpEAHEBEKOBOI'O KHTAWCKOTO OOIIecTBa
BBIJICTSUTUCH TP OCHOBHBIE COIMANBHBIE TPYIIIIBL: «OIaropoiHbIe) (3HATH,
YUHOBHHYECTBO), «IOOpBIC» IO (IMPOCTOHAPOIBE), «IIOUTBIC» JIFOIH
(6ecnipaBuble, padbr). COCIIOBHBIE PA3NIMUNS CBATO OXPAHSIINCH 3aKOHOM,
TpaauIped ¢ OMHOBPEMECHHOM perjiaMeHTaIMel TOBe/IeHHs. B ObITY, pa3-
T4ni B ofiexke u oopsnax. [lepexon B npyryro rpymiry ObLT BO3MOXKEH.

4.2.2.1 OcHOBHbIE YepThI MPaBa

OcHOBOW mpaBa cpemHeBekoBoro Kuras ObUIM peIMTHO3HBIE TOK-
TpUHBL: OyIIM3M, JaocH3M, KOH(QYIHaHCTBO, ¢ cepentbl XIII B. mama-
u3M, a B 310xy AnHactur MuH (1368—1644) HeokoHDYHAHCTBO.

HcTounukamu mpasa sIBJISINCH!

1) yronoBHbIE 3aKOHBI U YTOJOBHBIN KOJEKC ANHACTHH TaH ¢ KOM-
MEHTapUsAMH U pazbsicHeHHsIMA U CoOpaHue, yroJOBHBIX 3aKOHOB JIWHA-
ctuu CyH (960—1279);

2) cOOpHUKH UMIIEPATOPCKUX YKA30B;

3) agMUHHCTpaTHBHbBIE IpaBWila B MEPHOJ MpPaBIECHUS JUHACTHM
Tan n CyH, UMeBLINE CHITY 3aKOH4;

4) 3aKOHBI-IpaBUJIa, PEUYIHPOBABIINE OIOPOKPATUUECKYIO CUCTEMY:
KaTeropud U CTENeHb YMHOB,  pa3Mepbl Harpaja, CpPOKH OTITyCKOB IO
CIIy4alo HOILEHUS YMHOBHHUKAMH Tpaypa H T. I1.;

5) mpaBuiia pUTyalnbHOTO IOBEACHUS, IPEAIIMCAHHBIE A1 YUHOBHHUKOB;

6) IMIIEPaTOPCKUE YKA3hl M UX COOPHUKY;

7) Ynoxenus 1261 1. u 1646 r.;

8) CBoJ 3aKOHOB AMHACTUM MUH, peryJMpOBaBUIMK ESTEIbHOCTD
IIECTH BEAOMCTB IIEHTPAIHLHOTO yIPABICHNUS.

3akoHbl nepuofga TaH ompenensiv YeThipe BHIA COOCTBEHHOCTH:
4acTHYI0, TOCYAapCTBEHHYIO, OOLIECTBEHHYI0, COOCTBEHHOCTh Oy AN~
CKUX ¥ JAOCCKUX OOLIMH.

OObexTamMu OOIIECTBEHHOM COOCTBEHHOCTH OBUIM BBINACHI, JIeca,
Oonota, 03epa, peKu, TOpbl, HCIOIB30BAHME KOTOPBIX MpeIHA3HAYAIOCh
JUIs1 OOILECTBEHHBIX HYXI.

B nepron mpaBnenus auHAacTHH TaH MPOM3ONILIM CYIIECTBEHHBIE
U3MEHEHUS B popMax cCOOCTBEHHOCTH: OBLIM COXPaHEHBI TOJIBKO TOCY-
JapcTBEeHHBIE (TIOMECThSI UMIIEPATOpa U €r0 CEMbH, aPUCTOKPATUH, BIla-
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JEHUSl CaMypaeB, MOHACTBIPEH, IIKOJI, Ka3Hbl U BOCHHBIE IOCEJICHUs)
Y YacTHBIE 3eMJIA. Bce BUIBI TOCYyIapCTBEHHBIX 3€MENb He 00Jarajuch
rOCYIapCTBEHHBIMU HaJIOTaMH.

JoroBopbI 3aK/II0YATUCh B MUCBMEHHOM BHJIE, B TO BpeMs KaK CAEI-
Ka 3aKJII0Yajiach B YCTHOH popMe IMOCPEICTBOM YCTHOTO JOTOBOpa. Yc-
JIOBUSI 3aKJIIOUEHHUSI JOTOBOPA Pa3inyalnuch B 3aBUCUMOCTH OT €r0 BUJIA.
Tak, AJ1 3aKII0YEHUs] JOTOBOpa KYIUIM-NIPOAAXKH CKOTa, JIFOAEH, HEJIBU-
KUMOCTH, 3eMJIM TPeOOBaJIOCh B3aUMHOE COTJIACKE CTOPOH U COCTaBIIe-
HHE MTMCbMEHHOTO JA0TOBOPa, B KOTOPOM YKa3bIBaJIMCh MPOJABELL, MOKY-
naresib, MOKyIMHas 1eHa. J[oroBop yJ0CTOBEPSIIM NOPYUUTEAD U €BUIE-
TENU, PETUCTPUPOBAIN B TOCYNApPCTBEHHBIX OpraHax, MOCIE Yero OH
BCTyIaI B IOPHUANYECKYIO CHITY. XOpOIIO OBLIM M3BECTHBINKATAHCKOMY
MpaBy TaKue€ JOTOBOPHI, KaK JapeHHE, MEHA, XPAaHECHME,,3alM, B3SITHE
BEILU HA KOMUCCHIO, apEeH]1a 3€MJIU, INYHBIA HaeM.

4.2.2.1.1 Cemeitnoe npaso

Ienpro Opaka SBISIIOCH MPOMOIDKEHUE POJA 1O MYKCKOU JIMHUU.
Bpaunsriit Bo3pacT, HauuHas ¢ nepuoa, ['ad, ObIT yCTaHOBIIEH ISl HEBe-
ctel 13 ser, st skernxa 15 met. bpak 3akimodancs o MpeaBapuTeIb-
HOMY COTJIaCHUIO I'JIaB CEMbU KCHUXA U HCBCCTHI. Ecnm cembst HeBeCThI
BITOCIIEZICTBHH OTKa3bIBAJIACh 0T \Opaka, Opak BCe paBHO 3aKJI0OYAJICs, HO
CTapluie B €€ CeMbe H30UBANMCH TOJCTHIMH Haikamu (60 ymapoB).
B cnyuae oTkaza co CTOpPOHBI CEMbH JKEHHUXA Opak HE 3aKJIFOYajCs, HO
HEBECTa HE BO3BpaIlA/Ia CACTaHHbIE €l TTOJIapKH.

[Ipu3HaBamocs HacaefOBaHHUE 110 3aKOHY: UMYIIECTBO B PaBHBIX JIO-
JIIX HACJICAO0BAJIOCh. BCEMU 6paTLHMI/I 1 CBIHOBBAMU YMEPIIETO, KPOME
MPHUJIAHOTO JKEHBI, KOTOPOE He MOoJIekano pasaeny. Ctapinil CbIH HITH
€T0 CBIH, HaeTIeTOBAJIN YUH, PaHT WK JOJDKHOCTH TJIaBBI CEMbH. Y IIpaB-
JIEHAE WMYIICCTBOM CEMBH ITIOCITIE CMEPTH MyXa IepeaaBaioch BIOBE,
KOTOpasi MmoJjtyvasia JI0JIt0 U3 HEro Ha COOCTBEHHBIC MOXOPOHKI. Eciu oHa
MMOBTOPHO BBIXOJIMIIA 3aMYXk, OHa HE MOTJa 3a0paTh HHYETO U3 UMYIIle-
CTBa TMEPBOTO My’ka. 3aMy>KHUE OYEpPH HE yJacTBOBAIM B HACJIEIOBa-
HUH, 4 HC3aMYXKXHUEC, TAKKC KaK HC3aKOHHBIC CbIHOBbBSA, UMCJIU ITPABO Ha
om0 B pasMmepe 1/2 nmonm 3akoHHBIX ChIHOBeH. Ecnmu He ObLIO
HACJIETHUKOB MY>KCKOTO I0JIa, TO HACIEJOBAIHM HE3aMYXXHHE J0YepH
YMEpIIETo.
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HacnenoBanue mo 3aBelIaHWIO NMEPBOHAYAIBHO OBUIO 3aIlpeLIeHO
B IIEJSIX COXPAHEHUs CEeMEWHOW COOCTBEHHOCTH, IO3KE 3aBEILaHHE
OBUIO pa3pelIeHo MpH YCIOBHHM €ro MyOJMYHOrO OTJIAlIeHUs] Iepen
BCEMH 3aMHTEPECOBAHHBIMU B HACJIEACTBE JTHLIAMHU.

4.2.2.2.2 Yeonoenoe npaeo

Pasnuuanuce npenHaMepeHHbIE NPECTYIUICHHs, COBEPILUECHHBIE IO
omuoOKe, 63 yMBICHA, a TAKIKE 110 HEOPEKHOCTH WIA HEOCTOPOWKHOCTH.
Haubonee TSHKKUME CUUTAIUCH IECATH 3011, 32 KOTOPBIE TPO3HITa CMepT-
Has Ka3Hb: 3arOBOP C IENBI0 MATEXKa MPOTUB rocyaaps; OyHT; rocyaap-
CTBEHHAss W3MEHA; MOPOYHOCTb MPECTYIUICHUS, Hapyulaiomias e€CTeCT-
BEHHBIN MOPSIIOK BEILEH; BbIPAXKEHUE BEIIMKOTO HEMQIYUHEHHUS; BbIpa-
JKCHHE CHIHOBHEH HEIIOYTHUTEILHOCTH W HAPYIICHHE BOMH POJUTENCH;
HECOTJIache, Pa3HOTIIACHs; HECIPaBENINBOCTh\HETIPaBEAHOCTD JCSTHHIA;
KPOBOCMECHTEIHHBIE TIOJIOBEIE CBS3H.

Hakazanus ObUTM caMble pa3IUYHBICH OT\yIUIaThl IITpada, 3amnpera
3aHUMATh JIOJDKHOCTH JIO KaTOPXKHBIX paGoT ¥ CMEPTHOI Ka3HHU.

Cymonpoun3BOJICTBO OCYIIECTBINIOCh B COOTBETCTBHUU C ONpe[e-
JICHHBIMH CTaJMSIMH JeNia;

1) moHOC BIAcTAM O MPECTYIUIEHUH MIIN 3asiBIIEHUE TTOCTPAIABIIETO
(uctma) ¢ o0s13aTeBPHBIM YKa3aHUEM TOJ1a, MeCsIIa M MECTa COBEPITICHIS
MPECTYIUICHHUSI B YE3HYI0, yIpaBy IO MECTy €ro *KHUTEJIbCTBa. 3arpe-
IIaJICs JOHOC Ha poAuTeer, neaa u 0adKy, 3a UCKIIOUeHHeM yOulicTBa
TJIaBBI ceMbU. JIOKHBIH JOHOC Kapacs;

2) yTrouHeHHe 0OCTOATENBCTB JIeNa, KOTOPOe 3aKII0Yaiock B Tpoe-
KpaTHOM JQIIPOCe’ MOAABIIEIO JOHOC WIIM MCK B TEUCHUE PAa3HBIX THEH
YMHOBHUKaMU, I[MIOJTYYUBIIUMHA JOHOC WX 3asIBJICHUC,

3) cmexpcTBue u cOOp JOKA3ATEILCTB O JENTy, OCHOBHBIMH M3 YHCIIA
KOTOPBIX CUHTAIHNCh COOCTBEHHOE NMpPW3HAHUE, CBUAETEIhCKIE TMOKa3a-
HUSI, MOKYMEHTBI. ApecTOBaHHBIE TIO JeNy (3a UCKIIFOUeHHEeM OOJBHBIX,
WHBAIU0B, OEPEMEHHBIX JKCHIUH, aereid miuamme 10 jet u aur crap-
mre 80 j1eT) copep Kaauch BO BpeMs CIIEJICTBUS B TIOPbME;

4) cyn ¢ o0s3aTenbHBIMU 3alMCSIMH BCEro Tporecca. Paspemnianoch
He Oosee Tpex 3aceqaHuii 10 OJHOMY Jelly, B TPOTHBHOM Ciydae OOBH-
HSIEMBIH MMeIl IPaBO Ha OTKYII OT HaKa3aHUS;
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5) BBIHECEHHME MPUTOBOpA WM DPEIICHHUS: HAKa3aHWS Ha3HAYAIIHUChH
B YETKOM COOTBETCTBHH C IMOJICYTHOCTBIO CYJIEOHBIX OopraHoB. Tak, cyn
Ha ypOBHE ye3[a Ha3Ha4yall HaKa3aHWs MaJKaMH;, Ha ypPOBHE OKpyra —
KaTOp>KHBIE pabOThI, HA YPOBHE MPOBUHIIMN — CCHUIKY, B BepxoBHOM
CyJie WM MUHHUCTEPCTBE IOCTUIIMH — CCHUIKY U CMEPTHYIO Ka3Hb.

NmmepaTop mmen mpaBO aMHHUCTHPOBATh WM IOMMIIOBATH Ipe-
CTYMHHKA. 3alpelianoch aMHUCTUPOBATh HEPACKPBITHIC MPECTYILICHUS,
a TaKKe CONeSHHBIC MPECTYIMHUKAMH, 3aBE€JJOMO 3HABIIMMHU 00 .aMHU-
CTHUH; TMPECTYTUICHUS U3 TPYIIBI «JIECATH 30J1»; COBEPIIICHHBIC CIIyTaMHu
WK pabamMu MO0 OTHOWIEHHUIO K MX XO3AWHY WM XO35HKe; OANETKYy Ka-
3CHHBIX TOKYMEHTOB U IeYaTeHl.

4.2.3 Cpeonesexosan Anonus

Mo XII B. Bo riaBe rocynapcTBa CTOSUT UMIIEPATOP, a LIEHTPAIbHOE
yIpaBieHue ObUIO COCPEOTOUEHO B pyKax’ BepXOBHOTO rocymapcTBeH-
HOTO COBETa, KOTOPOMY OBUIM TOMIMHEHBI\BOCEMb BEIOMCTB, HAMECT-
HUKH MPOBUHIINN U YE3HbIC HAYaTIbHUKH.

B 1192 r. ObuT BBEJICH CaH «CEEYH», KOTOPOMY MPUHAJJICIKATA BCS
MOJIHOTA CBETCKOM BJIACTH, a HUMIEPATOPbl UCIOJHSIM U BEPXOBHBIC
xkpedeckue (GpyHKIuU. BpUT cO3maH MpaBUTENBCTBEHHBIN ammapar, B co-
CTaB KOTOPOTO BXOAWJIN TaKWe FOCYIAapCTBEHHBIC OPTaHBI KaK TJIABHAS
aJIMUHUCTpPATUBHAS TajiaTa, BBITIOJHSIBIIAS IPABOTBOPUYCCKUE (DYHKIIUH;
IJIaBHAs BOCHHAs Majara, KOHTPOJIHWPOBABIIAS COCIOBUE BOMHOB-CAMY-
paeB; riaBHas cyacOHasmanara.

HcTtounnkamu npaBa SIMOHWY SBISIOTCA:

— Koneko( «Taitxo pumypé» (Com 3akonHo Taitxo, 702 r.) —
OCHOBHOW/MCTOYHUK, XapakTepusyromuii npaso Anonuu VIII—X BB.;

“Kopnekerr XII B., rogoB Kammy 1334—1338 rr.; «Komekc u3 cra
crateuy» 1742 r. u np.

4.2.3.1 IIpaBo coOCTBEHHOCTH

C VII B. ummepaTop cUUTaICs BEPXOBHBIM COOCTBEHHHKOM 3EMITH.
Paznmuuanuice Tpm BUAa 3eMeTbHOM COOCTBEHHOCTH: OOIIECTBEHHAS,
00BEKTOM KOTOpOH OBUIM Jieca, TOPHI, IyCTOINW; Ka3eHHAas; JacTHasl.
NwmriepaTop mMen mpaBo mepeavn 3eMelbHBIX HAIeIOB KPeCThSTHAM Ha
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YCJIOBUAX YIUIATBI HAJIOTOB W BBINIOJIHCHUSA HOBHHHOCTGP'I, a TaKXKE OOJIK-
HOCTHBIX HAJEJOB NPH YCIOBHM TOCYIApPCTBEHHOH CITy>KOBI C NpaBoOM
TIOJTy9YeHHsI PEHTHI; pa3Mep HaJlella 3aBUCell OT PaHra YHHOBHHKA. YIIe[-
Imye B OTCTaBKYy IO BO3PAcTy, YBOJEHHBIC MO CTApOCTH U OOJIE3HU CO-
XpaHsUTH 3a co00il 1/2 yacTh TOMMKHOCTHOTO Hafena. 3a 0coOble 3aciTyTH
Ha TOCYJapCTBEHHOW Ciyk0Oe BbIIABAIMCh HarpajHble Hajenbl. [IpaBo
BJIaZicHHS Ha HaJes 3aBHCENIO OT 3acilyT YHHOBHUKA M PacIpOCTPAHSIOCH
npu HEeOONBIIMX 3aciTyrax Ha OJHO IMOKOJIEHHE, NPH «CPeTHNX» — Ha
JIBa, a TIPM 3HAYUTENLHBIX — Ha TPH MOKOJICHUs U OoJiee.

4.2.3.2 Cemeiinoe npaso

CemeiiHOe IPaBO 3aKPEILISUIO TOCIIOACTBYIOLIEE ITOJIOKEHHE MYyXKa,
OJTHAKO KECHA UMeJia TIPaBO PaCIOPSHKEHUS COOCTBEHHBIM, HMYIIIECTBOM.
PasBoa ObL1 pazpernieH.

HacnenoBanue B SImoHMM paspeniagQch TONBKO MO 3aKOHY, KOT/a
HACJIEACTBEHHAs Macca JeNHIach MEXIy BCEMH WICHAMH CEMbH, TakK
cTaplieMy ChIHY ¥ BIOBE IOJIaranach J0JS,B IBOHHOM pa3Mepe, ChIHO-
Bbsl M JIpyr'€ POJICTBCHHUKHU IO  MYKCKOH JMHHM TOJXyYalH IOJIO,
a nouepu 1/2 monu.

4.2.3.3 YroJioBHOE NIpaBo

B xonmekce «Taiixo pruiypé» Obuia 3aduKcupoBaHa Cleayromas Cu-
CTeMaTHKa MPeCTYIICHUH 1 HaKa3aHUil: TOCYIapCTBEHHBIC TIPECTYILIe-
HUs (MATEX WIH-3aT0BOP C LIEIbI0 HAMaJACHUS Ha UMIEPATOPCKUN TBO-
pell, ToCyIapeTBEHHAs U3MEHA) KapaluCh CMEPTHOW Ka3HBIO HE TOJIBKO
MpecTynHuKa, HO M er0 POACTBEHHUKOB; MPECTYIUICHUS MPOTUB JINIHO-
CTH (yMBUIUIEHHOE yOWICTBO; YOWMHCTBO IO HEOCTOPOKHOCTH; yOWMii-
CTBO B cCope; yOUHCTBO, COBEpPIICHHOE C TIOMOIIBIO HAEMHOTO YOHMUIIBI;
OTpaBJICHNE; HAaHECEHHE paH; KpOBHAs MECTh 0e3 pa3pellcHus BIacTeil)
KapaJluCh CMEPTHOW Ka3HbIO, CCBUIKON, KATOPTOM WK TeIECHBIMU HaKa-
3aHUSAMH, TIPH 3TOM HEoOXoauMas 00OpoHa paccMaTpHBallach Kak 00-
CTOSITENILCTBO, CMATYAIONICE WM JIaKe MCKITIOYAoIee YrOJIOBHYIO OT-
BETCTBEHHOCTH; NMPECTYIUICHHUS IPOTUB COOCTBEHHOCTH (Kpaka, pa30oii,
rpabex, MOIIEHHHYECTBO, BHIMOTATEILCTBO, MOXUIIEHUE IAPCKON WU
CBAIICHHON TeYaTH, Kpaxka BO BpeMs IMOXKapa) HAKa3bIBAINUCH KaTOPXK-
HBIMH pabOTaMH, CCBUIKOW, ONThEM MaKaMt, BO3MEIIEHHEM CTOMMOCTH
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MIOXUILEHHOT0; MOJKHOCTHBIC MPECTYIICHUS (TIOIEIKa MOHET W J0-
KYMEHTOB, I10JIb30BaHUE HEMPaBUIHHBIMU BECAMH, JDKECBUICTENBCTBO);
MpeCTyTUIEHHS POTUB HPABCTBEHHOCTH U yCTOEB O0IIECTBA (MOIIEHHH-
YECTBO, KOJIZIOBCTBO, TQIaHUS, ITAPa3UTUICCKAN 00pa3 >KU3HH, UCIIOBE-
JlaHWe XPUCTHAHCKON PEITUTHH, BBIC3]T AMOHIIA 3a TpaHuIty ¢ 1637 1.).
Lenpro HaKa3aHUS SBISUIOCH YCTpaIlIEHUE, IO3TOMY OCHOBHOM Mepoit
ObLIa CMEpTHAs Ka3Hb B €¢ Han0oJIee MyUYHTENBHBIX BH/aX. 3alpeIianoch
Ha3HauY€HHE CMEPTHOM Ka3HU AJid Jull ctapiie 90 JeT U MOJIOKe CEMHU.

4.2.3.4 CyneOHnblii mpouecce

IIpaBocyue B SInOHMM OCYLIECTBISUIOCH IO MHCTAHIUSAM:

— HM3IIAas MHCTAHIUS — Ye3HOE YIIpaBIICHHE,;

— BTOpasi HHCTAHLMSI — MPOBUHIMAIBHOE yIPaBicHHUE;

— TpEeThs] HHCTAHIUS — MUHHCTEPCTBO IOCTHLIM;

— BbICIIAsi HHCTAHIMA — [ 0CyJapCTBEHHBIN COBET, IMIIEPATOP.

Bo Bpems mpoBefeHHS CIIEICTBEHHBIX4MEPONPUATHI OOBHHSIEMBII
M COYYaCTHUKH HaXOAWIINCH B TIOPbME, X CHaOXalu ONeXKIO0H, muTa-
HUEM, IHHOBKaMH, JIEKapCTBaMHU.

IIpuroBop mNpuUBOAMIM B MCHONHEHHE B J€Hb €ro OTJIALIeHUS.
CMmepTHas Ka3Hb, KaK NMpaBUIO, COBEpIIANach MyOJUYHO HA PHIHOY-
HOI ILIOIAgN.

OrieHnBasi TOCYIapCTBCHHO-IIPABOBOE PAa3BUTUE CPEITHEBEKOBOM Smo-
HHH, HEOOXOAUMO OTMETHTE PSi/I aCTIEKTOB, OTPA3UBILHX €r0 0COOEHHOCTH:

1) octpoBHOE Teorpaduueckoe MoJiokeHue SMOHUM, OrpaHUYHBa-
IOIIEE BO3MOKHOCTE) PA3BUTHS OTHOLIEHUH C APYTUMH TOCyJapCTBaMHU
(8 mepuon CpenHeBeKOBbs Hamboyiee TECHbIE KOHTAKThl OBUIM JIMIIb
¢ Kuraem u-Kopeeii);

2)naureribHas (MepMaHeHTHas) Oopb0a KIAHOB MEXAy COO0OH,
a TaK¥Ke 3a OrpaHUYEHUE BIACTH UMIIEpaTopa;

3) 3HaunTensHOe BnusiHUE pedopm Taiika, mpoBeaeHHsix B VII B.,
KOTOpble MMeNIH Al SIMOHMM 3HAa4YeHUE MOJUTUYECKOM PEBOJIOLUH
C yTBepXKIeHHEeM paHHe(eOoJalbHOTO TOCYJapCcTBa BO TJIaBE C Haclea-
CTBEHHBIM MOHapXxoM. Pedopmbl OBUTH MOATOTOBJICHBI OYIAWCTCKUM
U KOH(YIIMaHCKUM YYEHHUSIMA O HEOOXOIUMOCTH MOJYUHEHHS HU3LINX
BBICIIUM, O €IUHOM TIOCyJapcTBEe, BO IJIaB€ KOTOPOIO CTOMT «MOHapX-
MyJIpeLy, «IIOTOMOK 0O0ToB», 00Jafalonil HEOrPaHUUYEHHOH BIIACTHIO.
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HecmoTpst Ha 000KecTBIIEHHE UMIIEPAaTOPa, €0 BIACTh (aKTHYECKH HE
Obu1a HeorpanmdeHHOH. OH Ielwui ee ¢ TJIaBaMy KPYITHBIX apUCTOKpa-
TUYECKUX JOMOB, KOTOPBIE YaCTO OTTECHSUIM MMIEpATOpa Ha BTOPOU
TUTaH ¥ (aKTUYECKH NIPAaBUIIN CTPAHOM;

4) ToCymapCTBEHHBI MEXaHU3M, CO3JIaHHBIN B pe3yibTare pedopm
Taiika, ucnbpITa)l OOJIBIIOE BIMSHUE FOCYAaPCTBEHHOTO CTPOs (peoman-
Horo Kuras. SlmoHckuil ummnepatop omupaicsa Ha bonbmoit rocymap-
CTBeHHBIN coBeT. Hapsany ¢ BemomcTBamMu (pMHAHCOB (COKpPOBHII), BO-
€HHBIM, YMHOB, FOCTULINH (HaKa3aHWii) B SIMOHUY CyIIeCTBOBAJIO 0co0o0e
BEJIOMCTBO OYyIIUCTCKUX MOHACTHIpEH. bymamn3Mm, MpOHAKIINNA CIOIa
B VI B., cTasn ri1aBHOM penurueil rocnoCTBYOLIETO Kiacca nonuuy;

5) nns peomganbHOrO MpaBa SIMOHWUU ObLT XapaKTEPEH HMapTHKYJIS-
pH3M, pactpocTpaHeHHe HOPM OOBIYHOTO TIpaBa B OOIIWHAX, a CTAHOB-
JIeHHe MMCcaHoro (peosambHOro MpaBa MPOUCXOAIIIO (IO BIUSHUEM TIpa-
BOBEIX HOpM (eomanpHOTO Kmras. BrnusHue KATAKMCKOTO MpaBa W K-
TaliCKOW NMpaBOBOM KynbTypel B V—XVI' BB. BBI3BaHO T€M, 4TO B V B.
B SImoHUM Hayaja pacHpoCTpaHSIThCS KUTaHCKas MUCbMEHHOCTh, a 3a-
TEM U penurus Oyau3ma;

6) B uctopudeckuii mepuon XVIL—=XVIII BB. B Smonun mpoBoau-
J1ach TIOJUTHKA W3OJIALMU OT BHEINHEr0 MHpa, MPOJUKTOBaHHAS CO00-
POKEHUSAMHU COXPAHEHUS HAMUOHATBHON KyJbTYphl M HAI[MOHAIBHOTO
JIOCTOMHCTBA, ObUTH c(hOPMHUPOBAHEI HOPMBI TTOBEICHUS MOPATbHO-3TH-
YECKOTO XapakTtepa —\«FHpn», COOII0JCHNE KOTOPBIX OCHOBBIBAIOCH
Ha TMPUHITAIIE JOOPOBOIHLHOCTH.



IJIOCCAPUN

ABCOJIIOTHU3M — dopma rocynapctsa, Ipu KOTOPOH MOHApXY IPHHAUICKHT
HEOTpaHWYEHHAs] BEPXOBHAs BIACThb, B IIMPOKOM CMBICIE MOJUTHYECKHH DPEXHUM,
B YCJIOBHSIX KOTOPOT'O TOCYIapCTBO JOCTUTaeT HAUBBICIIEH CTENEHH [EHTPAIH3aIHN.

ABUITYM — nuuHO cBoGoaHBIe sxuTenn [peBHero Bapmiona.

ATEP IIYBJIMKYC — rocynapcTBeHHbIH (OOLIECTBEHHBIN) 3eMENbHBINH (HOH
B pecryOnukanckoM Pume.

ATHATBI — B [lpeBHem Pume nmia, cocTosiiue MoJ BJIACTBIO JOMOBIAIBIKH,
POZACTBEHHHUKH IO 3aKOHY, B OTJIMYHE OT KPOBHBIX POACTBEHHUKOB — KOTHATOB.

AT'OPAHOMBbI — nomKHOCTHBIC JIUIA, HAOMIOAABIINE B JPEBHETPEYCCKUX TOPO-
Jlax 3a MOPSAAKOM Ha phIHKAX.

AJIAT — COBOKYIHOCTH HOPM OOBIYHOTO TIPaBa MYCYJIBMAHCKHX HapO/IOB; CIOKHICS
B YCIIOBHSX POZIOBOrO CTPOS, SBISUICS OCHOBHBIM MCTOYHHMKOM IIpaBa B Iepuoxn Qopmu-
poBanus (peoTATHHBIX OTHOIIEHNH, COXPAHIIT CBOE 3HAUEHHUE MOCTIe BBEICHMS MapuaTa.

AJUIO[] — otuyxaaeMoe, Tiepexosiiee M0 HACICACTBY 3eMICBIaICHUE CBOOOI-
HBIX (ppaHKOB.

AHHAUJIbI — nmostnueckue, Tn60 npo3anyeckue puMCEKHIE JETOMNCH, OTINYAIOIIN-
ecsi CxKaTol (POPMOIA U3IOKEHHST COOBITHH.

AIIEJIJIA — HapoxmHOe coOpaHue BCeX IOJHOIPABHBIX \FPaXkJaH, BBICIINA OpraH
rocyaapcTBeHHOH BinacTu B JpeBHei Crapre.

APEOIIAT (Coser apeomnara) — QpeBHEUIINIE, OpraH TOCyAapCTBEHHOTO YIpaBIe-
Hus B Adpunax (IX—VIII BB. 10 H. 3.). B Herd, koontuposanmucey 60—70 yenoBek u3
cpenbl ahUHCKUX apHCTOKpaToB noxku3HeHHO. € VIV BB. 10 H. 3., yTpaTHB (QyHKIHH
YIpaBJIeHHs, apeonar CTaj OJHOH U3 CyACOHBIX HHCTAHIIUH.

APUN (apuiiiipl) — Ha3BaHUE HAPOJOB,, NMPUHAMICKALIMX K HHAOEBPOIIEHCKOM
SI3BIKOBOHM OOIHOCTH; B 3aKOHaX MaHy CHaJala 3TO CIOBO O3HAYAJO «3EMIIEACNEI,
3aTeM «OIaropoIHBII.

APXATET — Boicmiee noymkHoeTHoe Jinio B Crnapre. Bo rimaBe CnapraHckoro
rocyAapcTBa CTOSUIM ABa A.(MHOLJa MMeHyeMble IapsiMu. HecMoTpst Ha To, YTO BIacTh
ux ObUIa HACIICACTBECHHOM, OHU MOTIIH OBITH B JI000E BpeMs CMEIIEeHb! (110 MpoLeaype
rajlaHusl 1Mo 3Be3JaM i 03 Hee). B 1ienom jke monokeHue X ObUIO TOCTATOYHO
BBICOKHM. A. TIOyJay OONBIIYI0 9aCTh BOGHHOH JOOBIYM, OBUIH BBICIIHMH XPELUaMH, a
NepBOHAYAIEHO ¥ BOCHAYAIbHUKAMH, BEPIIMIIN CyJ 1O AeNaM, NMEBIIUM 3HAUCHUE JUIs
BCEi OOIIMHBL

APXOHT~— BricIIee TOHKHOCTHOE JHLO B APEBHETPEUECKUX MTOJIHCAX.

ACCH3A.~ xoponeBckuii ykas; ocobas opma cyaeOHOr0o HCKa.

BA3WJIEBC — y npeBHHUX IpeKkoB IilaBa IJIEMEHHU, COI03a IIEMEH, BOCHAYAJIbHUK
IUJIEMEHM,, BEPXOBHBIH Cy/Ibsi U BEPXOBHBI jkpell. B A¢uHax BTOpoii apXOHT.

BAKY®Y — BOeHHO-OIOpOKpaTHYecKuil ammapar, HpaBHTEIGCTBEHHAs CTaBKa
B CpeIHEBEKOBOU SMOHUU.
BAJIBM — B cpenHeBekoBod DpaHIMU KOPOJIEBCKUI YMHOBHUK, CTOSIIUHA BO

riaBe CylneOHO-aJMUHHCTPATHBHOIO OpraHa. B KOMIeTeHINIO BXOIHUIIO: OTIpaBiIeHHE
HpaBoCy1usl, COOP HAJIOTOB, CO3BIB ONOJIYCHUS.

BAHAJIUTETHI — B cpenneBexkoBoii @paHImy mpaBo ceHbOpa 00sI3bIBATH BCEX Kpe-
CTBsIH COOJIFOIaTh MOHOIIONHH 3eMeJIbHBIX COOCTBEHHHKOB (T1e4b XJ1e0 B IIEKapHe CeHbOPA,
JIaBUTHh BUHOTPAJL B €70 BHHOMEIBHE U T. [I. 32 IUIATY, IPOU3BOJIEHO UM YCTAaHOBIICHHYIO).
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BEMJTN® — nomoruuk mepuda B CoTHe.

BEHEOUIINHN — B [IpeBHem Pume pas3nuuHble JIIOTHI, MT0KaJIOBAHUS UMIIEPATO-
POB, B OCHOBHOM MaTE€pUAIbHOI'O XapakKTepa.

«BJIATOPOAHBIE» JIFOAW — cocnoBHas rpymma HPUBHICTUPOBAHHBIX JIHIL:
CBETCKas M JyXOBHAs 3HAaTh, BOGHHOE U IPaXKTaHCKOE YMHOBHHYIECTBO.

«BOJIBIIME TTOCJIVIIHBIE IMMPU3BIBY LIAPS» — rpynma sozeil B cucreme
opraHoB ynpasieHus B [lpeBHeM Erumnre, cocTosiBiIas U3 IpUIBOPHBIX, KPYIHBIX BeJlb-
MOX, FOCYJapCTBEHHbIX AesATelel, Tenoxpanureneil naps. OHU BO3INIABISUIM BCE BbIC-
e BEIOMCTBA yIIPABJICHNUS B TOCYJAPCTBE.

BOJIBIIIOM CEKPETAPUAT — rocyapcTBEHHBIH OpraH, KOOPAMHHPYIOMIHIA ie-
ATEIBHOCTh INECTH IEHTPATIBbHBIX BEJOMCTB (BOGHHOE, YHMHOB, HAKa3aHUA,| 0OpsAIOB,
00IIecTBEHHBIX paboT, puHAHCOB) B Iepro NpasieHUs auHacTHH Mun (1368—1644)
cpenHeBekoBoro Knrasi.

BOJIBIION COBET — B HepHOM COCIOBHO-IPEACTABHTENBHON MOHAPXHUH TJIAB-
HBII COBeNIaTeNbHBII OpraH IpU KOpoyie, Co3iaHHBIN Ha Oase KopoieBckod Kypuu
U COCTOSIIIMN U3 JICTUCTOB U 24 mpejcTaBUTeIed BhICIICH CBETCKOW\ M JyXOBHOM 3HATH.
Oynkionuposai ¢ 1314 mo 1497 r.

BPAXMAHBDBI (cBsimeHHOCTYX)HTENH, Xpeubsl) —@B JpeBHe#t naun — Briciee
cocnoBue. Tompko OpaxMaHBl MOIJTM 3aHMMAaThCs YIpPaBICHWEM, M3ydaTb, TOJIKOBATh
1 TIPOTIOBEIOBATh PEIMIHO3HOE YYeHHe. 3aHHMMasi ¢0c000€ MoJIoXKeHHe B olImecTse,
0CBOOOKAAINCH OT BCEX BU/IOB HAJOTOB, TOBUHHOCTEH 1 TEJICCHBIX HaKa3aHUM.

BVJIE — coset crapeiiiiud pogoruieMeHHOM 3HaTH; CoBer yerblpexcoT npu Co-
none; Coser msatucot npu Kiucdene B Apunax.

BIOPT'EPBI — cBoOO/IHBIC rparkIaHe HEMEHKHX FOPOIOB, HMEIOIIMX FOPOICKOES PABO.

BAWIIIBH — wunens tpetheii Bapusi, Jipepreit Muuu. K Heii oTHOCHIaCh OCHOBHAS
Macca TPyJIOBOTO JIIOfa: TOPTOBIIBI, 3eMIIEIIENBLIBI, peMecIeHHUKH. [Ipn coBepmennn mpa-
BOHAPYIIECHUH MOABEPTraIMCh 60JIee CTPOroMy HaKa3aHHIO, HEXENH OpaxMaHbl 1 KIIATPHHL

BAKY® — HenBmkHMas{COOCTBCHHOCTH (TIPEUMYIIIECTBEHHO 3eMIIsl), He obmarae-
Masi HaJIOTOM U HeOTUy)KJaeMasl, IIepelaHHasl B Jap WJIH 110 HACJIEIOBAHUIO Yalle BCEro
B II0JIb3Y MEYETH, PEIULHO3HOMIIIKOIIBI, 0J1arOTBOPUTEIHHOIO YUPESHKACHHUSI.

BAPAYMbI — paObl, HaxoauBIIKECsS B JOMAIIHEM XO3SMCTBE aBHIYMOB WM Ha
LapcKuXx paboTax W'B XpaMOBBIX X031HCTBaX.

BAPHbBI —4Hacne/icTBeHHbIC 0CO0bIE COIMATBHBIC TPYIIIIbI, IPEBPATUBIIIAECS B 3a-
MKHYTbIE KacThl: OpaxMaHbl, KIIATPUH, BaiIIby, IIyApbl. BOSHUKIN B EpHO pa3ioxke-
HUSI TEepBOOBITHOOOIIMHHOTO cTposi. [Ipennonaraercs, 4To Ha4ajgo UX OOpPA30BAHUIO
OBLIO MOIOKEHO OTAEIECHUEM 3aBOEBATENEH OT IOKOPEHHOTO HACENIEHHSI.

BACUJIEBC (BA3UJIEBC) — BH3aHTHHCKHWII UMIIEpPaTOp, «U30paHHBIA OOTOM»
1 IMEIOIINI HEOTPaHWICHHBIE IPEPOraTHBEL.

BACUJIMKN — unapckue 3aKOHBI, €IMHBIA 3aKOHOJATENIbHBIA MaMSATHUK BU3aH-
TUHCKOTO IpaBa, u3aHHbIi okoso 890 roxaa.

BE/Ibl — cBsiennbie kauru B JpeBHeit Munuu, npeacrapisionie coOor Tpak-
TaThl O PETYJIMPOBAHUIO PA3JIMYHBIX CTOPOH OOIIECTBEHHBIX OTHOLICHUMH, YCTaHABIIHU-
BAIOLIME NIPaBHJIA OBEJCHUS.

BEJIMKAS XAPTUS BOJIBHOCTEN — sxanoBanHast rpamMoTa, CTABIIAs HTOIOM
60pE0BI (heoqaTbHOM 3HATH U MPHMKHYBIINX K HEH JPYTHX COCTIOBHH MPOTUB KOPOJIEBCKOTO
HAJIOTOBOT'0 M aJIMIUHHICTPATHBHOTO MPOM3B0Ia. XapTus Obuia noanucana 15 urons 1215 T.
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«BEJIMKUE KOOPAMHATOPBI» — crenuanbHbIe UMIIEPATOPCKHE YIIOTHOMO-
YeHHbIE, OCYIIECTBIISBIINE HAA30p U KOOPAMHALMUIO ASSITEIFHOCTH YNHOBHUKOB Ha Me-
crax, HocuBlIKe 70 XV B. 3Banue «IlociaHues Mupay.

BEPBAJIbHBIN JIOTOBOP — cioBecHbiit (yCTHBIIT) BH I0rOBOPA.

BEPI'EJIb/I — Bo ®pankckoM rocyaapctse mrpad 3a youiicTBo uenoseka. Pasmep
Beprenibaa yCTaHABIMBAJICS B 3aBUCHMOCTH OT COLMAIBHOTO M IIPABOBOTO IOJIOKEHHS
MIPAaBOHAPYIIHUTENS, a TAKXKE OT I10JIa M BO3PAcTa IOCTPaJaBIIero.

BETO — npaBo HapoJHbIX TpUOYHOB aHHYJIHMPOBATh JI0OOE pPEIICHHE MarucTpa-
ToB 1 CeHara, yniemsroniee npasa miedees.

BU3UPb — BrIcmmii CAaHOBHUIK, TJ1aBa aAMHHHCTPATUBHOrO ammapara. B Apabckom
xanvdare ObLT BaXKHEHIIIM CAHOBHUKOM TOCYIapCTBa, BTOPBIM I0CIIe XaIn(a JIHIOM.

BUJIJIAHBI — ¢eonanpHO 3aBHCHMOE KPECThSHCTBO, CUMTABLICECSs TUMHO CBO-
GOMHBIM JieprKaTesieM 3eMITH, yIIaunBaBIIee B TOJIb3y CeHbopa 00pok. Bo dpanmuu no
XII B. yriauMBany 1eBaxk B KAUECTBE OKa3aHUS YECTH CEHbOPY.

BOEHHBIE TPUBYHBI — n0/mKHOCTS MOSIBUIIACH TAKXKE B V B. AO'H. 9. B xaxxmom
JIETHOHE 4nCcIuiIoch 1Mo 6 TpuOyHOB (OMH M3 CEHATOPOB, IATH U3 _BCagHUAKOB). OHH IO
ouepenaH, 1o 2 MecsAna Kaxablii, KOMaHI0BalK JernoHamu. B nepuog ¢,444 no 367 rr.
110 H. 3. BoeHHbIe TpnOyHbI HaAENANNCh KOHCYIIBCKOH BIIACThIO.

BCAJJHMKH — Bropas mocne 3emieeabyecKoil 3HaTH COCIOBHas rpymnma Pum-
ckoro obmiectsa. C III B. 10 H. 3. K COCJIOBHIO BCaJHUKOB OTHOCUIINCH, B OCHOBHOM, 00-
raThle BIaJeJbLbl MACTEPCKHX, POCTOBIINKY, ToproBipl, Co II B. 10 H. 3. Bean GopbOy
¢ HOOMIMTETOM 3a cdepbl BIUSAHUA M moiauTHdeckui mpectmk. Ilpm mmmeparope
Asrycte (I B. 10 H. 3.) 3BaHHE BCAJAHHKOB CTAHOBHUTCS HACIEICTBEHHBIM, U3 HUX KOMII-
JIEKTOBAJICSI KOMaHIHBIN COCTaB B BOMCKaX,(BBICHIHE MPAaBUTEIbCTBEHHBIC JOKHOCTH
10 YHPaBJICHHUIO IIPOBUHIUAMH (TIPe(EeKThL M IPOKYPATOPEI).

«BTOPOE POXJIEHUHE» — o00psia MOCBSILICHNUs, KOTOPBIA NPOXOAMIN YJICHBI
TpeX BBICIINX BapH, OT Ye€T0 OHHM HA3hIBANKCH ABAKIBI POXKIACHHBIMH.

BBICOKAS KOMUCCHS —+ Bricumii IepKOBHEIH OpraH B IIEPHO aHTIHHCKOTO
abcomoTH3Ma.

T'EJIND5 — Boiciunii cyne6ustii opran B Apunax. Coznan B VIII—VI BB. 10 H. 3.
CocTosis U3 IATH THICSY OCHOBHBIX M OZHOW THICSYM 3allacHBIX cyzael, mo 600 demosex
oT Kaxaoi u3 10 TeppuTopHanbHEIX Qui. SIBisIach CyIoM MEpBO MHCTaHLUH IO Je-
JaM O TOCYIApPCTBEHHBIX INPECTYIUICHHUSAX H 3JIO0YHOTPEOJICHUSX OJDKHOCTHBIX JIHI,
a TaKKe aneJUIIHOHHOW WHCTaHIMeH. B kadecTBe KOHTpOJBHOrO opraHa obiajaina
HpaBOM OTBEPLaTh 3aKOHOIIPOCKTHI, IPHHSTHIC HAPOJHBIM COOPaHUEM.

I'EHEPAJIBHBIE IITATBI — cocnoBHO-IIpeacTaBUTENBHOE cOOpaHue, BIEPBBIE
0b110/C03BaH0,B 1302 1. SIBIANNCH COBENMATEILHBIM OPTaHOM, CO3BIBAEMBIM 10 HHUILIHA-
THBE KOPOJIEBCKOiT BiacT. OCHOBHOM uX (yHKIHEl ObUI0 BOTHpOBaHUE Hanoros. Kax-
JI0€ COCJIOBHE — IIEPBOE, BTOPOE, TPEThE 3aCe/lajI0 B FTEHEPAIBbHBIX LITATaX OTAEJIBHO OT
JPYTHX U UMEJO M0 OAHOMY TOJI0Cy HE3aBUCHMO OT YHCIa MPeCTaBUTEICH.

T'EOMOPBI — cocnoBus 3eMIIeBIaAeIbLEB U 3eMienenbleB B JpeBHux AduHax.
OnHO U3 TpeX CBOOOIHBIX COCIOBHIA.

I'EPOHT — Beicmiee pomkHocTHOE yuio CriapTaHckoro rocypaapcrsa, wien Co-
BETa T'€POHTOB (TepyCcUN), U30upancs U3 cpelpl CapTaHCKOW apUCTOKpAaTHHU IOCie J0-
cTIpKeHus 60-1eTHEero Bo3pacTa MoKH3HEHHO.

T'EPYCUS — coser crapeiimun B CriapTe, BEICIINA TOCYJapCTBEHHBIH OpraH, yHa-
CJIeIOBaHHBIN OT pojoruieMeHHol opranm3anuu. Cocrosiia u3 30 wieHoB (28 repoHTOB
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1 IBYX apxareToB). ['epycus He MOJUMHSA JIach HAPOJHOMY COOpPaHHIO, MOTJIa OTMEHUTH
€ro peIIeHHs; PYKOBOIMIA BCEMH (PUHAHCOBBHIMH, BOCHHBIMH, CYIEOHBIMH JIENaMH,
BBIHOCHJIA TIPUTOBOPBI O CMEPTHOW Ka3HH, U3THAHMU U3 CTPaHbI, BO30yxKaana cyneOHoe
MpeciieIoBaHne napei (apxareTos).

TUIIOMEMOHBI — kaTeropus CrapTHaToB, HE TOIYYHBIINX 3¢METBHBIX HAJC-
10B. OHH TepsUTH IIPaBO TPAXKJAHCTBA, yIaCTHs B HAPOJHOM coOpaHuu. I umomeifonamu
CTaHOBHWJIMCh, KaK MPaBWIO, MJIAANINE CHIHOBbS B CEMbE, ITOCKOJIBKY HAclleJOBaHHE
3eMJIel MepexoausIo K cTapuieMy ChIHY. DTO NMPUBOIWIO K COKPALICHUIO YUCICHHOCTH
MOJHONPaBHBIX TpaxaaH CrapThl.

TUIITAPX — HavanbHUK KOHHHIIBI, H30UpABIIUIiCS HAPOAHBIM COOPAHUEM.

I'MPU — mopaiibHO-3THYECKUE HOPMBI B STIOHCKOM IpaBe, 0a3upyrOIIHecs Ha KITF0-
YeBBIX ACIMEKTax: 00A3aHHOCTEHl YeNloBeKa MO OTHOLICHUIO K IPYroMy ¢ YHMETOM COLH-
QIBHOTO CTaTyca; 3ampera TpeOOBaHWs APYroro HCIOIHEHHS OOA3aHHOCTEH, Hpeny-
CMOTPEHHBIX THPH; HEPAPXUIHOCTH; MOTEPH <JIUIA» MIPU OTCTYIICHUH OT,HOPM THpPH.

«JIABHBIM XXUTEJIb» — CTapoCTa IepEeBHU-O0IIUHEIL. B er6 0043aHHOCTH BXO-
I cOOp HAJIOroB, HAOJIIOCHUE 32 ITOPSIIKOM B OOLIHMHE.

I['JIABHBI KABHAUEN — «3aBeNlYIOIINH BCEM, UTO Ia€T He00, 3eMIIsl, BO3ILYX».

I'JTA®OP]/] — Goratslii OOIIMHHUK — CEHBOP B PaHHECPEAHEBEKOBOM AHTIIHU.

I'JIOCCATOPBI — TonkoBaTtenn 3akoHOB M Pumckoro mpasa. IlIkoma rioccaro-
poB Obu1a cosnana B bosonse.

I'OKEHMH — BbIcuias npuBWIETHpOBaHHAs I'PyIna, HpsAMblE Baccalbl CEryHa
B CPEIHEBEKOBOM SNOHMU.

T'OPOACKOE IIpaBo — COBOKYITHOCTH HOPM,, pETYIUPYIOLUINX OTHOLICHUS BHYTPH
TOPOJICKOM OOIIHMHEI, a TAaKKe MEXKy TOPQAOM, HBHEITHIM MUPOM.

I'OD®TAI' — B cpennesexoBoii I'epmanny (¢ XI B.) koposaeBckuii COBET, B KOTOPOM
3acenany KpymnHeimme deonansl U paccMaTpuBanu Hanboliee BaKHBIE Jesia rocyaap-
CTBEHHOM JKU3HH.

I'PA® — Bo ®paHKCKOM IOCyAapCTBe Ha3HAYANICS KOPOJIEM U1 yIPABICHUS OKPYTaMU.

I'VPY — yuurens Uy ¢rapiini 4eiaoBex.

«AAJINCA» — Xpam 0071bII0N UCTHHBI, CTOIMYHBIH Cy1e0HO-CIIeICTBEHHBIIT OpraH.

JEKPETAJIMU -+ mocTaHOBIEHUS] PUMCKUX Ian B BHIE mociaaHuil. COCTaBIsITH
TJIaBHOE COZEpKaHHE CBOJA 3aKOHOB KaTOJIHM4ecKoil mepkBu — Kopmyca kaHoHHUe-
CKOTO TpaBa.

JEJINMKT/— 00s3aTelIbCTBO, BO3HUKAIOIIEE U3 MPAaBOHAPYIICHUS, CBSI3aHHOTO C
IPUYHHEHUEM Bpea.

JEMUYPI'MI — cocnoBusi cBOOOIHBIX TpaxaaH AQWH, 3aHUMAaBIIMXCS KaKOW-
00 AEATENABHOCTHIO 32 BO3HArpaXkaeHHe (MaTpOCHI, PHIOAKH, PEMECICHHHUKH, BpadH,
CTPOMTEINH, XyJOKHUKN). Byayun HH3mmMM cocioBHeM, OBUIM OTCTPAaHEHBI OT aKTHB-
HOT'O YIIPaBJICHHUsI TOCYIapCTBOM, Y4aCTBOBAJIH TOJIBKO B HAPOTHOM COOpaHHU.

JIEHAPHUI — cepeOpsinast MoHeTa, pasHas 1/10 comupa.

JELHEMBUPBI — xomnerus u3 10 denoBek, pemiaBuiasi arpapHble, KyJIbTOBbIE U
cynebusle nena. B 451 r. 1o H. 3. cOCTaBIWIN TEKCT 3aKOHOB ABEHAANATH TaOIHUII.

JELHVUMAILIMSA — cuctema HakazaHuil 1o xkpebuto. B JlpeBHem Pume nmpumens-
nace npu OerctBe Boiicka ¢ moiisi 00s: Ka3HWJIM Ka)KIOTO JECSATOr0 BOMHA B LIENSX
YCTpAIICHHUSI OCTATbHBIX.

JUKATUPA — ycrnoBHOE MOXaJOBaHHE 3€MEIBHOTO y4YacTKa KPYIHBIM MYCYJb-
MaHCKHMM BO€HayallbHUKaM B Moronbckoil umnepun Muanu.
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JIDKATU — rnaBHBIA BelbMOXKa 1OCie (apaoHa W yIpaBHUTEIb ABOpHa B JpeBHEM
Erunre, ero nepBblii MOMOITHUK. PyKoBOqMII YMHOBHUYBKM aIlllapaToM, BeAasl IPHIBOP-
HBIM [IEPEMOHHUAJIOM, OpraHU3aIlell OOIEeCTBEHHBIX PaboT, CyAOM, ObUT HAYATHHHUKOM
IapcKuX cokpopwil. B smoxy HoBoro mapcTBa KoMaHI0Bal BCEMH BOGHHBIMU CHIIAMH.

JIDKN3bS — noxymHas moaaTs, KOTOPYIO BHIIIIAYMBAIN HEMYCyabMaHe B Jlemmii-
CKOM CyJITaHaTe.

JIMUBAH — rocynapcTBeHHOE yupexxJeHue, IPUCYTCTBUE, KaHIICTISIPHSL.

JUKTATOP — skcTpaopauHapHasi Mmaructparypa B Pumckoit pecry6unke, cosa-
BaJIach JUIS PEIICHHUs BOIPOCOB B YCIOBHAX YPE3BbIYAHBIX 00cToATenbCTB. HazHauamcs
OJIMH M3 KOHCYJIOB IT0 IpejytoxkeHnio CeHaTa, UIMeI MPaBo 3aKJII0YaTh IMEpPEeMUpHE, CO-
3piBaTh CeHaT, HapoJHOe coOpaHKe, He HeC OTBETCTBEHHOCTH 3a CBOM jeicTBHs. Bero
ebeiickoro TpudyHa He paclpoCTPAaHAIOCh Ha HETO.

JMOLIE3 — nepBoHadanbHO TOPOACKOM OKPYT; B MEPHUOJ NPUHIUEATA YacTh IPO-
BUHIIMK; CO BpeMeHHU mpasieHus uoxnernana (284—305) — kpynHas,aaMUHHCTpa-
TUBHAS €AWHHIIA, B COCTaB KOTOPOI BXOIUIO HECKOJIBKO IIPOBHHIIHIA.

«1OBPBIE» JIFOJJU — cocnoBHas Ipylna HENPUBUICTUPOBAHHBIX JIUI[: MEIKUE
¥ CpeAHHE 3eMJIEBIIAJICNbIIbl, PEMECICHHUKH, — olnaraemas (HalloraMu M Hecylas
MOBHHHOCTH.

JOKNMACHS — mpoBepka KaHAWAATOB Ha 3aHATHE  JOJDKHOCTEH, Ha HAINYHE
MOJHBIX TPAXKJAHCKHUX MpaB M (aMUIBHOTO CKJIema, JICIONHEHNe BONHCKOH 00s3aHHO-
CTH, YIUIaTy HaJOTOB U INPOSBJIEHUE MOYTUTEIBHOLO OTHOUIEHUs K poautensM. IIpo-
BepKe MOJJIEKATH | JIUIA, IPETEHI0BABIINE HA BKIIOUEHHE B CIIMCKHU IPAXKIaH.

JIOM OPYXXU S — BoeHHOE BeJOMCTBO, BEAABILIEE H3TOTOBICHUEM OpPY KU, CTPO-
UTENBECTBOM KOpabieil n KperocTel, CHaOKEeHIEM apMHIH BOOPYKCHHEM.

JJOM HAPCKHX COKPOBHII] — cBogoOpa3HOe HAJIOTOBOE BEIOMCTBO, B KOTO-
POM XpaHWIUCh HaTypalbHble IPUHOIICHNS, B3MMaeMble C HACEIEHHs B BU/IE HAJOTOB.

JOMEH — Ha3BaHHe JINYHBIX BIaIeHUH CPEIHEBEKOBBIX (DPAHITy3CKUX KOPOJICH.

JOMUHAT — nepuon cnefinpudeckoit Gopmel paboBiagenbyecKkoil MOHAPXUH
B JIpeBHepuMckoM rocynapctse (III—V BB. H. 3.), IpH KOTOPOM OKOHYATEIBHO yTpayuH-
BAIOT poJIb pecnyOnukaHckHe opranbl: CeHart, Maructparypa. IlepBeIM HeorpaHU4eH-
HBIM MOHapXoM cTai JInoKieTruaH, MoIyYUBIINI TUTY]I ABTyCTa H JOMUHYCA.

«Z[YMAIOU_[I/IFI O.BCEX JIEJIAX» — HavyabHUK aJMHHUCTPATHBHON €IMHHIIBI —
okpyra. B ero 00s13aHHOCTH BXOIMII KOHTPOJb HAJ CENIBCKOM anMuHUCTparueil. OH mo-
JIy4all IOXOJ «C FOpoJay.

JAXAPMA = Bbicuiee pelurdo3HO-HPAaBCTBEHHOE IPEANNCAHUE WM COBOKYII-
HOCTb PEIAMITMO3HBIX M IOPUINYECKUX HOPM JUISl WIEHOB Kax10i BapHbl B JpeBHel 1H-
VY, HX TIPaB H.00513aHHOCTEH.

JIXAPMAIIACTPBI — cOopHHKH peTMrHO3HO-IIPABOBBIX MPEAITMCAHNH, COCTaB-
JICHHBIX ‘OpaxMaHaMH, PErJIAMEHTHPOBABIINX MOBCEIHEBHYIO XH3Hb JPEBHUX HHIWMH-
1eB. BaxHeHIINM 13 TakuX COOPHUKOB SIBISIOTCS 3aKOHBI MaHy.

3AIIOBEJJHBIE JEPYXKAHUS — B cpenHeBekoBOi AHIIINH BUI (PEONATBHOTO JIep-
JKaHHS 36MJIH, 3aKJIIOYaBIINNCS B TOM, YTO COOCTBEHHUK HE MOT €10 PacIopsDKaThCs M OHA
Hepexonia 10 HacJIeCTBY TOJIBKO HUCXOJUIIEMY POACTBEHHUKY (IPHHIUIT MaifopaTa).

«3BE3JHAS ITIAJIATA» — co3gaHa B mepuox abcomotusma (1487 r.) kax
Ype3BBIYAHBIN CyeOHBIN OpraH, clieluanbHoe oTAeneHne TaliHoro coBera. SBisuiach
opyaueM GOpsOBI ¢ MPOTHBHHKAMH KOPOJIEBCKOH BiacTH. CymONMpOHM3BOACTBO B HEl
OBUIO PO3BICKHBIM (MHKBH3UIIMOHHBIM).
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3EMCKUI MUP — crieuuanbHbii B HOPMATHBHBIX AKTOB MMIICPATOPOB KK
cornamenuii B 'epmanuu B XII—XV BB., KOTOPbIMU 3alpelliajIUCh HA ONpEAEICHHbIH
CPOK YaCTHBIC BOMHBI.

30JIOTAS BYJUIA — akr B I'epmanuu, npusstelii B 1356 1., mo xotopomy rep-
MaHCKHI UMIIepaTop U30HMpalics KOJUIeTuel KHs3eh-m30uparenei (kyphropctos). 3070~
Tast OyJIa 3aKpenmia pa3apoOJeHHOCTh CTPAHBI, MOJUTHYECKYI0 HE3aBUCHMOCTh Mpa-
BHTENEH 3eMenb-Kyp(hIOpCTOB, yCTaHABIMBAJIAa NPHUBHIETHH Kyp(pIOPCTOB: MOHETHasd,
TOpHasi, HONUIMHHAS peraanu. ViMmepust coxpaHmiach Kak CHMBOJ, HO HE KaK pealbHOe
MOJIMTHYECKOE oOpasoBanue. MMiepaTopckas BIacTh Oblla HOMUHAIBHOM. VMmeparop
HE MOT NPHHSITh HUKAKUX BOKHBIX pelIeHHi Oe3 cornacus KypdopcToB.

WJPKMA — ob1mee coracue oOIIMHEL, OAUH U3 HCTOYHHKOB MYyCYJIbMaHCKOTO TIpa-
Ba. Onmpaercs Ha aKCHOMY O HEBO3MO)KHOCTH ITPUHATHS OOIINHON JIOKHOFO'PEIICHYIS.

U3MEHA — rocynapcTBeHHOE MPECTYIUICHHE, HAKA3bIBAIOCh CMEPTHOH Ka3HBIO,
KoH(UCKaIMell nMyecTBa. HCTUTYT aHIIMICKOTO YTOJIOBHOTO (he0JaTbHOTO paBa.

WIJIKY — 3eMenbpHBII Hazien, BEIAABAEMbII IapeM KaXXKI0My BOMHY 3a CIIyKOy B ap-
mud. Takoe MMYIIECTBO MOIJIO NEPEAaBaThCS MO HACIEACTBY, HO HE MOITO OTUYX-
natbes (IpoJaBaThesl, AAPUTHCS U T. 11.).

MJIOTBI — nokopeHHoe 3emienenbueckoe HaceneHue, B 20 pas npesblilaBIlee 110
YHCJIEHHOCTH TOCHOACTBYIOIIEE COCIIOBHE WICHOB CIIAPTAHCKOM OOIIMHEI (CIIapTHATOB);
OBLTH IPHKPEIUICHBI K 3eMENbHBIM yYacTKaM, OTAaBas CrapThaTaM IMOJOBHHY ypoOXKas.
CrnapTuatsl IMeIH IpaBo yOHBaTh MIOTOB, 0OCOOCHHO BO BPEMsI KPUIITHH.

VIMAM — nyxoBHBIif pyKOBOIUTEIb, HACTABHUK)Y MyCYJIbMaH, CBAILIEHHUK B MEUETH.

NMAMAT — oz1Ha 13 OCHOBHBIX HCJIAMCKIX,KaTerOpHii, pyKOBOACTBO OOIIIEH MOJIMTBOM.

HUMIIEPCKHE I'OPOJIA — ropopnas“siBisBIIueCs B CpeAHEBeKoBOH I'epmanuu
HETIOCPE/ICTBEHHBIMH BaccalaMH HMIIEPAaTopa; OHM B OTJIMYHE OT BOJBHBIX I'OPOJOB
TUTATIJTH HAJIOT ¥ IOCTABIISUIN BOWCKOMMIIEPATOPY.

UMITEPCKUE KHA3bS — 8, CesimienHol PuMckoll UMIepry HEMENKOH Haluu
COCIIOBHE KPYITHEIX (heonanos, copmuposasmreecs ¢ XII B. [Tomyuanu ot mMneparopa
HWHBECTHUTYPY Ha CBOM BJIaJICHUS, TIOIH30BAIIICH IIPABOM BBICIIEH IOPHCANKIAN.

UMIIEPCKUE PBILIAPH — cpennue u Menkue 3eMiIeBIagebIIbl, JepKaTeH Phl-
I[APCKUX JICHOB HETIOCPEACTBEHHO OT MMIepaTopa. Ilomb30Baiics MPaBOM caMOYMpaB-
JICHHS B CBOMX UMCHHUAX !

UMIIEPCKUE COCJTIOBUA — B I'epmanmn XIII—XIV BB. Ha3Banue, o0benu-
HSBILEEe UMITEPCKUX, KHs3eH U phllapeil, npecTaBuTeNle NMITEpCKIX ropoxoB. Hapsmy
C TUM CYIIECTBOBAJIO 38MCKOE COCIOBHE, K KOTOPOMY OTHOCHJIHCH KUTEIN KHSDKECTB!
ABOpSIHE H AYXOBEHCTBO, a TAKKE TOPOIKAHE KHIKECKUX TOPOIOB.

NMITEPCKUIA BEPXOBHBIN CY ]I — yupesxnen B Iepmannn B 1495 T. ams pac-
CMOTPEHHMS JIeJT MOJJaHHBIX UMIIEPUHU U OTJAEIbHBIX KHSKECTB.

UMITMYMEHT — odunuansHoe 0OBUHEHHE, BBIIBUTAEMOE HIYKHEH ManaToi map-
JJAMEHTa IPOTHUB BBICUIEr0 JODKHOCTHOTO JIMLA C MOCIEIYIOUIUM NPUBJICUYCHUEM €ro
K OTBETCTBEHHOCTH B BUJIE OTCTPAHEHHUS OT JOJDKHOCTH M Iepesiadyl Jiejia B yTOJOBHEIH
cyl. JlaHHBII HHCTUTYT B CpeHEBEKOBOM AHIuy yxe npuMensuics B XIV B.

MHTEHJAHTBI — Bo @pannuu co BTopoil nmonoBuHsl X VI B. Ha3HauYaeMble KO-
poJieM B NMPOBHHIMH TOCTOSHHBIE TODKHOCTHBIE JIMIA, WHCHEKTUPYIOIIUE CyJ, aAMH-
HHUCTPATUBHYIO M ()MHAHCOBYIO AESITEILHOCTh HA MECTAX.

HITOTEKA — npeBHss Gpopma obecrieucHus 00s3aTenbeT. B PuMe nasana kpeau-
TOpY MpaBo NOTPEeOOBATH MEPEX0a B €ro COOCTBEHHOCTh 36MEIBFHOTO y4acTKa HECOCTO-
ATEIILHOTO JIOJDKHUKA.
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KAJIN — mycyneMaHCKui cyaps, KOToporo HazHadan xanud. Ero npaBobie mon-
HOMOYHS (JOPMHUPOBAIUCH TIOCTENIEHHO, HA OCHOBE IIapuaTa U afaToB. Tak, Tonbko ¢ X B.
3aKpEeNUIOoCh PAaBO PEeIIaTh Jea O HacIeCTBaX.

KAW3EP — tutyn rinaBst ['epMaHCKOil HMITEPHH.

KAHOH — coBOKyHnHOCTh HAJIOTOB (II03€MEJBHBII HAJOr, ITOXYIIHBIH HAJIOT,
rOCyAapCTBEHHAs XJIeOHasi peHTa, HAJIOT Ha CKOT U T. JI.), KOTOPYIO IUIaTHIIM ITOJaTHEIC
KPECThAHE, CUAALINE HAa ITOCY JAPCTBEHHBIX 3€EMIIAX.

KAHOHUCTDBI — co3pmateny MIKOJBI, 3aHUMABIIHECS CHCTEMAaTH3alMelH MacCKux
JIEKPETOB, PELIEHHUH LIEPKOBHBIX COOOPOB.

KAHOHUMYECKOE TIPABO — cucrema npaBOBBIX HOPM, COCTABISAIOIIAS{OCHOBY
JEHCTBYIOIIETO IEPKOBHOTO 3aKOHO[ATENIBCTRA.

KAHIIJIEP — B ¢eonansaoif OpaHIy TOTOBMI HOPMAaTHUBHBIE aKThl, BeJas Ha-
3HAQUEHWEM Ha Cy/AeOHbIe JIOJDKHOCTH, B OTCYTCTBHE KODOJS IPEACeNaTelbCTBOBAI
B Koponesckoil kypuu u bosnbsiom cosere.

KAPOJIMHA — o01ierepMaHCcKoe YrOJIOBHO-ITPOIIECCYATLHOE YiI0KEHNE.

KATOJIUIN3M (0T rped. — BceoOIunii, BCEICHCKHIA) — PasHOBHIHOCTh XPUCTH-
aHCTBa, 0c000 pacmpocTpaHeHHas B 3anaanoi EBpone B CpefHue Beka.

KBECTOP — pmomxHOcTHOE nuno B Pume, nepBoHadansHo M3dMpascs TOIBKO U3
narpunmeB. B mapckuii mepmon xBecTopsl ObiM cyabsiMH., B smoxy PecmyOmmkn —
MOMOITHUKAaMH KOHCYJIOB, Ka3HauesiMu. B mepuon<VIMumepny Beqanyu CTPOUTENECTBOM
JIOpOT, OpraHHU3aIell 1aInaTopCKUX Urp, orjaniajid UMIICpaTopcKue IPHKa3bl U I10-
craHoByieHns1 CeHara.

KBUPUTDBI — nonHonpaBHble puMCcKuE LpaxkaaHe. JpeBHeilliee No4eTHO-TOp)KE-
CTBEHHOE HaMEeHOBaHue Pumckoro Hapozas

KUSIC — pemieHne e Mo aHAIOTHM, €IT0¢00 TOJKOBaHUS M IPUMCHEHHUS TIpaBa.

KJIMEHT — cBoOOAHBIN 4enOBEK,, OTAABMUICS MO MOKPOBUTEIBCTBO MAaTPOHA.
OTHOIIEHNS TATPOHOB U KIMEHTOB«CUYNTAINCH HEPYIIUMBIMH, OCHOBAHHBIMU Ha B3aUM-
HOH BepHOCTH. KIIMEHTHI BKIIIOHANNCH B POJ MATPOHA, MOMyJald OT HETO 3eMIII0 H €T0
uMs U ObUTH 00sI3aHBI €My CITykOO0i B BOiicke, paboTOH B X03siCTBE U MaTepUaIbHON
MIOMOIIBIO B CIIy4ae HEOOXOIAMOCTH.

KOI'HATBI — xpoBHEI€, pOJCTBEHHUKH 110 >KeHCKON auHuM. Kornarcrso, B 0TiIH-
que OT arHaTcTBa — KPOBHOE, a HE IOPUIUYECKOE POACTBO.

KOJUIETUSIAJIBAZILIATH IIECTH MYXKE» — Benama Ham3opoM 3a TIOpb-
MaMH, YeKaHKOM MOHET, OYUCTKON JIOPOT ¥ HEKOTOPBIMU CYAECOHBIMH JIeNIaMU.

KOJUIETA )10 CTPATEI'OB — Bo3rnaBisiza BOGHHYIO OopraHuzanuioo AduH-
CKOTQ/0CYIapCTBa, MPOBOMIA HAOOP BOWCKA, pacIOpsKanach BOSHHON JOOBIYEH.

KOJJIETUA 9 APXOHTOB — xomiernaiabHBIN TOCyJapcTBEHHBIH opran B Adu-
Hax, 3amenuBInuii B VII B. 10 H. 3. 6a3uneBca. Benana BoeHHBIMY, Cy1I€OHBIMU JI€TIaMU;
KOHTPOJIMPOBaJa Ba)KHEHIINE pENMTHO3HbIE IEPEMOHHH; ONpenesisuia MOPSIOK pac-
CMOTpPEHHsI MHOTOYHCIICHHBIX CyneOHbIX Jein. [o uMeHn nepBoro apxoHTa 0003HavaCcsa
oqepezu-[oﬁ rona. nepBbIM APXOHTOM CYMTAJICA ApXOHTIIOHUM, B KOMIICTCHIHUIO KOTO-
POro BXOJIWIH CyAeOHbIE (DYHKIIMH MO CEMEHHBIM M HACJIEICTBEHHBIM JIETaM.

KOJUIETUS KYP®IOPCTOB — mocTosiHHO AEHCTBYIOIIMII OpraH rocyaapct-
BeHHOTO ympasieHus B ['epmannu (XIII B. — 1806 T.), cocTosBIIMI U3 ceMU Kyp-
¢dropcroB. CraTyc KOJUIETHH IOPUIMYECKH 3aKperuieH 3010Toi Oyiioit B 1356 r. [puo-
PUTETOM KOJUIETUH SBJISIOCH IIPABO CyJla HaJl UMIIEPaTOPOM U €r0 CMEIIEHHE.
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KOJUIETMA OAVUHHAAIIATU — B npeBHuX AduHAX KOJUIETHAIBHBIN OpraH,
OCYIIECTBIABIINK Nonuneiickue QyHKIMN, HAA30p 3a TIOPbMAaMH, HCHIONHSBIINN CMEPT-
HBIE U JIpyTHe IPHUTOBOPHI CyAoB. B ee momumHenmn Haxomwmics orpsx u3 30 rocy-
JTApCTBEHHBIX paboB.

KOJUIEI'MA CKABMHOB — Bo ®@paHKCKOM roCcy1apCTBE BBICLIMIA CyaeOHBIN Op-
TaH B OKpYTe.

KOJUIETMS O5®OPOB — oamn n3 Beicmmx opraHoB CrHapTbl, COCTOSIBIIMH W3
5 cBOOOHBIX TpakaaH, N30paHHBIX Ha ofuH roa. Komerueit KOHTpoIMpoBanach AesTelb-
HOCTb BCEX JOJDKHOCTHBIX JIMI, B TOM YHCJIE Lapei, YTOOBI JIOIyCTHTh yCHJICHHS eIlH-
HOJIMYHOM BiacTH. DQopbl mpeacenaTebCTBOBAIM Ha 3aceJaHMAX amneslIbl W TepyCUH;
OCYILIECTBIISANN KOHTPOJIb HAaJ CHCTEMON BOCITHTAaHHSA. JIeATENPHOCTh UX HHUKEM HE KOH-
TPOIMPOBATIACE.

KOJIOHBI — nepBoHauanbHO CBOOOJHEIE apeHaaTops! 3eMud. B 332 r. H. 5. ipn
ummneparope KOHCTaHTHHE KOJIOHBI OBUIM TNPUKPEIUICHBI K 00pa0aThIBAGMbIM HMHU
ydJacTKaM 3€MJIH, CTaB 3aKPEIUICHHBIM coclioBueM. VX monoxxeHne/ TpaKTHIecKu cOu-
3HJIOCH C TIOJIOXKEHHEM PadoB.

KOMMUINU — napoxuoe cobpanne B Pume. CymecrBoBaio,Tpy BUIa HAPOAHBIX
coOpaHuii: 1) KypraTHbIe KOMHIIMHA (IPEBHEHIINI BU COOpaHHMit; B SIIOXY O3IHEN pec-
MyOJIMKY TIOTEpsUT 3HAueHHUE); 2) LEHTypHaTHbIe KOMULIHA 1, 3) TpUOYTHBIE KOMHLIMH.
IIpn nmmepaTope ABrycTe KOMHIIMN YTPATHIN CBOE 3HAUCHHE.

KOHCYVYJI — BrIcmas rocy1apcTBeHHAs TOJDKHOCTH B PrMckoii pecryOnuke. Exxe-
TOZHO LIEHTYPHUATHBIMH KOMHUIMSIMH M30HPAINCh)/iBa KOHCYJIa C PaBHOH BIAcThIO, 00s-
3aHHBIC COBELIATHCS, KOHCYJIBTUPOBATHCS IO'BCEM BONPOCaM JAPYr C IPYroMm, OTKyHa
yTBEpAMIOCh UX Ha3BaHHe. KOHCynbl oOiaganmn-BeiCIIel BOGHHON BIACTHIO, BO3IJIAB-
JSUTH CyA ¥ HECJH TIOYeTHBIE OOS3aHHOCTH, B OTIpaBIeHUN KyibTa. Jlo 367 r. 10 H. 3.
KOHCYJIBI BBIOMPAJIMCh TOJIBKO W3 NATPHIEB, a 3aT€M OJWH W3 KOHCYJIOB MOT BEIOH-
patbes u3 mwiebeeB. Bo3pacTHol HeHs3,wiaBaBIINii NpaBo OBITH H30paHHBIM B KOHCYJIBI,
paBHsuicst 43 rogam. BrenrHnm @TpuOyToM KOHCYyJa OblIa TOra ¢ MIMPOKOH KalMOi, nx
TIOCTOSIHHO CONPOBOXKIATH 12 JTUKTOPOB.

KOITUI'OJIBAEPDHI - aurhuiickie (eoanbHO-3aBHCHMbIE KPECThSHE, MOMKH3-
HEHHbIE WIN HACJIeACTBCHHBIE/ IepKATENU 36 MJIH, IOTOMKYU BUJLIIAHOB.

KOPAH — cBslcHHAass KHUTa MYyCyJIbMaH, IEPBOMCTOYHHUK MYCYJIbMAHCKOTO
npasa. IOpuandeckue monoxenus: Kopana 3auKCHpOBaHBI B «IIPaBOBBIX CTPOdax»,
YCTaHABIMBAIQIIUX JIMIHBIN CTAaTYC, PerIaMEHTUPYIOMNX CyIe0HyI0 IpoIeaypy, Kaca-
IOIIMXCS BOIPOCOB TPaXKJAHCKOT0, YTOJIOBHOTO, (PMHAHCOBOTO IpaBa M JIp.

KPUITTNN— cuctemaTtnueckoe CaHKIMOHHPOBAHHE TOCYAapCTBOM 00JaB M Taii-
HBIX yOHiicTBHanbonee GU3NUECKU KPETKUX U CHIIBHBIX WIOTOB MOJIOJBIMU BOOPYKEH-
HBIMH/CTIApTHATaMH B LIESAX MPEAYNPEKICHHS BO3MOKHOTO MATEXA.

KYPUATHBIE KOMUIIUN — nHapoansle cobpanus mo KypusMm B [lpeBHeMm Puwme,
B KOTOPBIX y4YacTBOBAJIH IOJHONPABHBIC WIEHB! CTapeiIINX PHUMCKHX POIOB, CHOCO0-
HbIe HECTH BOCHHYIO CiyxOy. B 3THX coOpaHusX H30Mpany WM YTBEpPXKAAIU IOJDK-
HOCTHBIX JIUII, Pa3peliainy CIOpbl MEXIy POAaMH, IPUHUMAIH B COCIIOBHE MATPHUIIUEB,
BeJlalN yCHIHOBJICHHEM U HACJIEIOBAHHEM.

KYPUSL — o3Hauaer «Mysxckoi coro3». Kypueil B [IpeBHem Pume HazbiBanoch
oobsenunaenre 10 ponos (10 kypuii cocraBisu TpuOy).

KYPOIOPCT — mecTHbIH cro3epeH (CBETCKUI MU TyXOBHBIN), 3a KoTopbIM ¢ XIII
B. OBIJIO 3aKPEIUICHO MPABO B COCTaBe KOJUIETHU KyP(QIOPCTOB H30MpaTh UMIIEpaTOpA.
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KYTIOMbBI — npaBoBbie 00bIMan CEBEPHBIX MPOBHHIMN, TEPPUTOPHUI, TOPOIOB
B cpetHeBekoBoi PpaHumy; GpaHIly3cKoe MECTHOE OOBIYHOE IIPABO SHOXH (eomaIi3Ma.

KIDATPUN — BoeHHO-ciy)Xunasi 3HaTh, BOMHCKas BEPXYIKa, BOCHHAs apUCTO-
kpatus B [pesHeir Uuguu. CornacHo 3akoHaM MaHy KIIaTpuu OBUIM CO3IAaHBI U3 PYK
6ora. Mx rmaBHBIM IpegHAa3HaYEHHEM SIBISIACh OXpaHa OpaxMaHOB. TONBKO MM pas-
penranoch HOLIEHHE OPYXKHs, yJacTHe B OXOJaX U CPAKEHHUSX.

JIAH/IPAT — opran nBopsinckoro camoynpasienust B [Ipyccuu B XVII B. Tlo3nnee
3€MCKHI COBETHUK, HA3HAYABIINHCS KOPOJIEM 110 PEKOMEHIAINH IBOPSTHCKOTO COOpPaHHMSI.

JJAHJATATU — cobpaHus IpeACTaBUTENCH TyXOBEHCTBA, phIapeil W TOpOXKaH
B KaxaoM oraensHoM rocyaaperse ['epmanuu B XIII B. B XIV B. odopmmnnes B Ka-
4YeCTBE OPraHOB COCJIOBHOTO MpeaCcTaBUTEIbCTBA, B X VI—XVII BB. — opraHoB BiiacTH.

JJATU®YH/IUS — kpymHble nomectsst B Mrtanuu, miomanpo 1o 1000, orepos
(250 ra), Ha KOTOPBIX paboTaIM B OCHOBHOM Pa0BI M KOJIOHEL. [lepBrle naTudyHaun Bo3-
Hukiy Bo I B. 10 H. 5., HaunHas ¢ I B. H. 3. OHH MOy YHIN IIHPOKOE PACIIPOCTPAHEHHE.

JIETAT — ymomHOMOYCHHBIH, Ha3Ha4eHHBIH CeHaTOM ITOCOJI, BBICHICE) JOIKHOCT-
HOE JIMLO PUMCKON IMPOBUHIMU B NEPUOJ NPUHIUIATA, KOTOPOE OCYILECTBIIO BOCH-
HYIO U IPakJJaHCKY0 BJIACTb Ha II0/IBEJOMCTBEHHOM TeppUTOPUU.

JIETMOH — GoeBast equHuLia puMcKoi apmuu. [lepBoHawa bHO JIETHOHOM Ha3bl-
BaJii Bce Boiicko. C [V B. 10 H. 3. JIGTMOHEPHI CTAIM MOJTy4YaTh JKAJIOBaHKE.

JIETUOHEPBI — BouHbI, HaOupaBLIMecs U3 FPaXkIaH PUMCKUX NPOBUHLMHA. OHM
ciyxunn 20 JeT W NMOTydald >KallOBaHbE, MO3BOJIABILEE, TOCNIE OTCTABKH 3aBECTU He-
6outbIIOe paboBIIAETBUECKOE XO3IHCTBO U BIUTHCS B COCTaB MPOBUHIMANBHOM 3HATH.

JIETUCAKLMOHHBIN ITPOLIECC — ucToputecky nepsas pasutas hopma cy-
JIONPOU3BOCTBA IO YACTHBIM HCKAaM B PUMCKOH FOCTHIIUH.

JIETUCTBl — 3anajiHOEBPONEHCKHUE \CPEAHEBEKOBbIE IOPUCTHI, BHEIPSBIINE
B IOPUJMYECKYO IPAKTUKY PUMCKOe IpaBo B IPOTUBOBEC LIEPKOBHOMY.

JIEH — B cpenHeBekoBOW AHININK 3€MeNbHOE BIIaJICHHUE, [10’KAJIOBAHHOE KAKOMY-
00 JIMIlY Ha YCIIOBHSX HECCHMs BOCHHOW WIIM aJIMHHHCTPATHBHOU CITyXObl. B xome
JIEHHBIX MOXKAJIOBAaHWI OKOHUYATENBHO CIOXKMIIACh HMEpapXHdeckas cucremMa (heonas-
HOTO 3eMJICBIIAICHUS.

JIMBEPTUHBI — oOTOyIICHHBIE HAa BOJIO WIM BBIKYIUICHHBIC paObl. JInOepTHHB
MIPOJOIDKAIN COXPAHSTE 3aBUCHMOCTE OT CBOETO OBIBIIET0 TOCHOANHA, IO OTHOIICHHIO
K KOTOPOMY OHH CYHTAIHUCH KIMEeHTaMH. [Io puMCcKOMy 3aKoHY JIMOSpTHH HE MOT IOITy-
YUTb BCAJHUYECKOE WIN CEHATOPCKOE 3BaHHUE.

JIMKTQPBI —- rocynapcTBeHHas TOHKHOCTh B PUMe, CIIy)KUTENH M CBUTA BBICIIUX
marucrpatoB{ OHU Heciu nepeq HUMH (acipl (40K IPYThEB ¢ BOTKHYTOH B HEro ce-
KHPOH) — CUMBOJI BBICILICH BIACTH, 3aMMCTBOBAHHBIH y 3TPyCKOB. [lUKTaTOp N nMIepa-
TOp UMENH 1o 24, KoHCYN — 12, a mpeTop 6 JTUKTOPOB.

JINTBI — nomycBo6oJHOE HACETICHUE y TEPMAHCKUX TIEMEH, (PPAHKOB U CAKCOB.

JIOTO®ET — BrIcIIEE JOMKHOCTHOE JIMIIO, 3HATOK 3aKOHOB.

JIVI'AJIb — nepBsle NpaBUTEIN APEBHUX T'OPOJOB-TOCYAapcTB MeconoTtamuu
(XXVIII—XXVII BB. 10 H.3.), OTIIMYAIOLUIMICA OT PHCH OOJBIIUMH BOCHHBIMHU
IOJTHOMOYHSIMHU.

MAAT — B /lpesHem Erunrte 1) penuruo3sHo-MopajibHbIl MPUHIMI HCTHHBI
U CHPaBEIIMBOCTH, CIENOBAHHE KOTOPOMY CUMTAlIOCh OCO0OH 3acmyroil ¢apaoHa;
2) uMs OOTUHHM CIPaBEUIMBOCTH U MOPAAKA.
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MAT'UCTPATYPA — rocynapcTBeHHas 10KHOCT B Pume. Hukakoii mimater marn-
CTpaThI He TToTy4anu. Bce MarucTpatyps! ObUTH BpEMEHHBIME M KOJIIETHATbHBIMU. Pazmn-
Yauch MaruCTpaTypbl OpAUHAPHEIE (BEIOOPHBIE) M SKCTPAOpAMHAPHBIE (110 HA3HAYECHHIO).

MAMOPAT — crcTeMa HaC/eI0BAHNS, PH KOTOPOI BCS HEIBHKAMOCTb M THTYIT Iie-
PEXOIIIN HEpa3/IeNbHO K CTapLIeMy ChIHY YMEPILEro WM K CTaplIeMy MY>KYHUHE B POLLY.

MAHTPHHbBI — BbIcime NomKHOCTHBIE JIHIA (COBETHUKH), KOTOPBIX Ha3HAYaI PapKa.

MAHTPUITAPUIIA]] — coBeliatenbHbIi OpraH Mpu riiaBHOM KHS3€ B CpPEIHEBE-
KoBo#i MHauu.

MAHIUITAIINSA — cnoco6 npuoOpeTeHus BEIIHBIX MPaB, KOTOPBIA 3aKII0YaJICs
B TOP)KECTBEHHOH U 00psAI0BOH MaHepe Mepeaadu mpaBa COOCTBEHHOCTH Ha BEIIH.

MAPKA — cenbckas o0uinHa, 00beJUHSBIIAS CBOOOTHOE KPECTHSIHCTBO.

MAXAPAJIKA — kus13b rocyiapcrBa-KusbkecTsa B cpetHeBekoBoit Maannt VE—XII BB.

MEM®UC — npesusist ctonuua Erunta.

METO3K — cB0oGOJHBIH YeIOBEK B JPEeBHUX A(HHAX, HE HIMEBIINH IIPaB IPaykIaHHUHA.

MMUMIJIK — yactHoe 3emiieBnajeHue B JlenuiickoM cynTaHare.

MUCJJUMUNHOP — menkoe mpaBoHapylIeHHE, 32 KOTOPOE,yCIaHaBIUBAINCh HEe-
Gonbre mTpadsl, TFOPEMHBIE 3aKITIOYEHHS HA HECKOJIBKO AHEH/B @HNIMIICKOM yTrOJIOB-
HOM (eoaaIbHOM IpaBe.

MOHAPXUS — dopma npaBieHus: B 00IIECTBE, IIPA KOTOPO BEpXOBHAS TOCYyAap-
CTBEHHasI BJIACTh COCPEIOTOUYEHA B PyKaX €ANHOIUYHOTO ITIaBbl FOCYIapcTBa (MOHAPXA).

MVYHULIUIINN — 3aBoeBanHble PUMOM HTdNMIICKHE TOPO/A, UMEBIINE BHYTPEH-
Hee CaMOYIIpaBJICHUE.

HAUWB — nomoiHuk smupa.

HAPOJHBIE TPUBYHbI — nomx#HocTk, ycraHoBineHHas B 494 r. 10 H. 3. uid
OXpaHBI IpaB MieOeeB OT MOCATATENbCTBHATPULNEB. X n30Hpaiu B KOMULUSIX CPOKOM
Ha oAuH roa. Bmacte nm mumuHOCTH, HAPOAHBIX TpHOYHOB CUMTANNCh HENMPHKOCHOBEH-
HeIMH. BriocienctBuu u3 TpuOYHCKOH 3aIUTHI BBIPOCIIO MPaBo BETO (Veto), T €. Hajlo-
JKEHHE 3alpeTa Ha peleHue J1000ro Maructpara u CeHara, IpOTHBOpEUaIee HHTEpe-
cam 1urebees.

«HAYAJIbHUK PABQOT»"— B ero 00s3aHHOCTb BXOAWJIO CTPOMTEIHCTBO U Ha-
OJro/ICHHE 32 OPOCHUTENTLHOM CHCTEMOM.

HEJKEC — cnyrusdapaoHa, vMeBLINEe COOCTBEHHbIC 3eMEJIbHbIEC XO35HCTRA.

HOBUJIUTET,— pumckas 3HaTh, 00pa30BaBLIAsCS B Pe3yJbTaTe CIUAHUS NaTpU-
LUAHCKOH U MIeOCHCKOM BEPXYIIKH.

HOMAPX '~ npasurens HoMa. [lo3nnee — napckuit unHOBHUK B Erumnre, ocymie-
CTBISIBIIMK obIee ympasinenne B HoMme. Ilocine oO6wenunenus Ermnra HOMapxu mpe-
BPAaTWINCh B 3aBHCHUMBIX OT (papaoHa NOJDKHOCTHBIX JIMI. B mpenenmax HoMa HOMapxu
obylaffayii  BBICIIEH aJMUHHCTPATHBHOH M CylneOHOH BIacThio, COOMpany HaJoTh
B II0JIb3Y Ka3HBbL.

HOMBI — oObenuHeHne CenbCKUX OOIIMH JUIi COBMECTHOTO BEJICHHUSI HPPH-
FalMOHHBIX paboT; ¢ V ThicA4eneTus 0 H. 3. — aJAMUHHUCTPATUBHO-TEPPUTOPUAIIbHBIC
00pa3oBaHus, KOTOPBIE IOCTE IONTHX MEXIO0YCOOHBIX BOHH OOBEIUHMIMCH IEPBO-
HayaJabHO B JBa LapcTBa — Bepxuuil 1 Hwxkuuit Eruner, a x koHuy IV Teicsuenerus
00pa30Baii €IMHOE NEHTPAIH30BAaHHOE TOCYAAPCTBO.

HYBAHJIA — nepBoHaYanbHO ONMKaHIINIT TOMOITHHUK LApsl, YIPABIISLT BCEMH Jie-
JIaMU 4epe3 CJIOKHBII YNHOBHUYMI anmapar, Ha3HadaJIcs [apeM.
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OBLIEE ITPABO — mpaBoBasi cucreMa, HICTOPHUYECKH CIIOKHUBIIAsICS B CPEIHEBE-
KOBOM AHINIMH M3 PEHIEHHH KOPOJIEBCKUX CYIOB, HapsiLy CO CTaTyTHBIM (TapiaMeHT-
CKHUM) IIPaBOM U NIPAaBOM CHPaBEIIIMBOCTH.

OMMAX — 00psin MOCBSIIEHUST B PHILAPH, 3aKIIOYCHUST BACCAJIBHOTO JOTOBOPa
(c VIII B. conpoBoxaaicst KISITBOH BEPHOCTH CBOEMY CEHBOPY ), JKaJloBajcs Gbed.

OIITUMATDHI — nazBanue, npumensemoe B Pume (c II B. 10 H. 3.) K CTOpOHHUKAM
Cenara ¥ TpaJULHOHHBIX (apPUCTOKpAaTHYECKHX) GopM mpasieHus. ONTUMATHI CTPEMH-
JIUCh COXPAHUTB APUCTOKPATUUECKYIO PECITyOIIMKY, OCHOBAaHHYIO Ha BIaCTH HEMHOTHX.

OPIOHAHC — 3akoHOAaTeNbHBII aKT, H3JaBAEMBIH KOPOJIEM.

OCTPAKMU3M («cyn yepenkoBy) — MW3rHAHUE U3 CTpaHsbl, BBeneHHOe Knnedenom.
Haponnoe cobpanue myTeM TaifHOTO TOJIOCOBAHHS MOTJIO M3THATh W3 AQHH CPOKOM Ha
10 ner 6Ge3 xkoHGHCKAIUM UMYIIECTBA BCAKOTO, KTO NMPHOOpEN 4pe3MepHOC BIUSIHUE,
MPEICTABIISUI YIPO3y Ul TOCYAapcTBa, BceoOIero Mupa 1 auHCKON 1eMOKpaTHH.

«TAJIATA HIECTH» — BblcoMH CTOJMYHBIA cyneOHbIH opraH, B JlpeBHeM
Erunre, Bo3riapisiBuIniics camuM (apaonom wiu jxatd. B mepuog Hosoro mapctsa
npeobpasoBaHa B Koyuteruto u3 30 cyzei.

I[MTAHYASITBI — oOuiiHHBIE COBETH B CHCTEME MECTHOTO ynparieHus B Morois-
ckoit mnepun Unaun.

IIAPHKCKUIA ITAPJTAMEHT — Bblciumii ¢y 110 BceM jgenam. B mepBoii momno-
BuHe X VI B. mproOpeTaeT npaBo perucTpary KOPOACBEKIX OPAOHAHCOB.

MAPUIIA/] — coBemiaTenbHbI OpraH, COCTOABIINI M3 COBETHHUKOB Haps (B oc-
HOBHOM OpaxmaHoB). ['71aBHOH ero 3amadeil sBILLIACH AA4a COBETOB LApIO IO BayKHEH-
IIMM BOIIPOCaM BHYTPEHHEH U BHEIIHEH MOTUTUKH.

[MTAPUIIA/L (MaHTpUnIapuIag) — COBELIATENbHBII OpraH, KOTOPBIH 3aceall NpH
pazxe; COBET LAPCKUX CAHOBHUKOB, B KOTOPBIH BXOAWIN BBICIINE JOJKHOCTHBIC JIMLA
rocyapcTBa.

[MAPJIAMEHT — BeICIIHNii ,€0CTOBHO-IIPEACTABUTEIBHBIA Opran B AHIJIMH, CO-
3maHHBId B 1265 1. 1 ¢ cepequHbl XIV B. UMEIOIIUI B CBOEM COCTaBE IBE IMAJATHI:
Hajary JIOPJOB U ManaTy OOIIIH:

TTAPTUKYJIAAPU3M.—— pa3npobieHHocTb. O0yCI0BICH CTPEMIICHHEM OT/EIBHBIX
TEPPUTOPHH, 3eMellb, BIa€HUH, PETHOHOB K HE3aBUCHMOCTH OT OOIIEroCcy1apCTBEHHOM
WIH LeHTpajdbHON BiacTu.“B CpenHeBeKOBbE MPOSIBIISICS B SKOHOMUYECKOH, MOJUTH-
4eCKoii, mpaBoBoi'cdhepax.

[MATPULIUMU — pomosas apuctokpatus B Pume. [lepBoHawyanbHO matpuimm —
yeHsl 300 KOPEHHBIX POJOB, NMPOTHBOCTOSIIHE BIIOCIECACTBUU 3aBHCHMBIM KIHMEHTAM,
iebesM 1 pabam. C V B. 10 H. 3. IATPULUH CTAIN TOCIOJICTBYIOIINM COCIOBHEM B Pume.

I[TATPOH — 3HaTHBII pUMCKHH TpaXKIaHHMH, KaK MPaBUIIO, TJIaBa CEMBH, TOKPOBHU-
TeNb 3aBUCUMBIX OT HErO KJIIMEHTOB U BOJILHOOTIIYIIEHHUKOB. B anoxy umnepuu pas3su-
BAeTCsI MATPOHAT 110 OTHOIICHHUIO K IeIBIM 00JIaCTAM M IIPOBHHIIMSM.

[IEKYJIMI — umymecTBo, epeaaBaeMoe riIaBoil CeMbH B PACIOPKEHHE WICHA
ceMbU WK paba ¢ yCIOBHEM BBIILIATHI ONPEAETICHHON YacTH J0X0Ja C 3TOro MMyIle-
CTBa B BU/Ie 00pOKa.

[NEPEI'PUHBI — cBobOonuble >xuTenu mpoBHHOMHA Puma, a Takxke cBOOOTHBIC
rpakJaHe MHOCTPAHHBIX rocyAapcTB. IIpaB pHMCKHX TpaxkJaH HE MMEIH, XOTS MOIy-
yuu Bo3MokHOCTS (I1I B. H. 3.) uMeTs B PuMe cOOCTBEHHOCTD M 3aKJII0YATh CJIEIIKH.
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IEPUDOKM — kareropusi CBOOOAHBIX, HO HEMOJHONpPABHBIX TpakaaH Cmap-
TaHCKOTO rocyaapcTBa. B ornmume oT nnoroB oHM Oblmu qU9HO cBOOOAHBIMH. OIHAKO
CIapTHATHl CUUTAIN HX JIOABMH «BTOPOTO COpTa» M HE JOIMYCKalH B Jella CBOETO
rocyaapcTsa. ['TaBHBIM UX 3aHATHEM SBISIHCH PEMECIIO U TOPTOBIISL.

IINCLbI — urpanu ocodyro poib B YUHOBHUYbEM amnapare. X roroBunu B cre-
LIUATbHBIX IIKONAX, OHM BEJAIM TNPHUXOJHO-PACXOAHBIMH KHHTAMH, ABa pa3a B IO
COCTABJISUTM Ka[acTp BCEX 3eMeNb B CTPaHe, HePENHUCHIBAIN HACEICHHUE, €0 UMYIIECTBO.

IIJIEBEM — oxHO U3 cOCJIOBUM cBOOOAHOr0 HaceineHus Puma. ITinebc He BXOmmI
B COCTaB HapoJa M HE MOT IOJB30BAaThCs OOIIMHHOM 3eMIIeil M NMOJUTHYECKUMH Mpa-
BaMu. B pesynbrare GopnObI miebeeB ¢ MaTpuiMsAMH 3a CBOM mpaBa B 287 I. 0 H. 3.
rie0er OTHOIPABHO BKIIFOUMIINCH B cocTaB PuMckoro Hapoza.

[IJIEBEVICKYIA TPUBYH — crienpmansHasi MAruCTpaTypa, yapexieHias.s 494 r. o
H. 9. JUIS 3allUTHl MHTepecoB IuiebeeB. Beero msbupanock 10 TpuOyHOB. OHM Hajgems-
JIMCh TIPABOM BETO Ha MCIOJIHEHHE PACIIOPSDKEHUH JTI000T0 JOIKHOCTHOIO JIUIIA, BKITIO-
yasi MoCcTaHOBNeHNE ceHata. Bo Il B. 10 H. 3. TaHHBIN HHCTHTYT OBLI YTIPa3AHEH.

«[IOJIBIE» JIIOAN — coumnansHas rpymna OecHpaBHBIX; HETOIHOMPAaBHBIX
CBOOOJHBIX: OaTpaku, NPHUCIYra, IOMYKPEHNOCTHBIE apeHIaTOPBl, \TOCYAAPCTBEHHBIC
Y 4aCTHBIC PalBbI.

TMTOJIEMAPX — oavH 13 ahMHCKUX apXOHTOB, IPEABOIUTEINb BOWCKA.

INOJIMC — ocobas ¢opma paboBramenpyeckoro (o0IECTBA U TOCYIapCTBa,
cnoxuBmasics B VII—VI BB. no H. 3. B [lpeBHei [pennn, mpexactasmsBmas co0oit
OIIPE/ICJICHHYI0 SKOHOMHYECKYIO0 CHCTEMY, CONUANLHYIO CTPYKTYpY, HOJUTHYECKYIO
OPraHU3aLHIO U CIOKHBIH KOMIUIEKC KyJIbTYpPbL.

[NOHTU®UK — >xpew, KOTOPBII 3aHUMaICS] CyAONPOM3BOACTBOM B LAPCKUH ITe-
puox passurus pesHero Puma. Unen Belciuel xpedeckoi komteruu B Pume. Ilontu-
¢uku HaOMIONATM 3a NPAaBWIBHOCTHIO BBIIQUIHEHHS BCEX PEIMIMO3HBIX OOpsIOB, 3a
IPYTHMH JKpeliaMH, 3a KaJeHIapeM: BepXoBHbI MOHTH(HK BHIOMpAIICS MOXKU3HEHHO;
BO BpeMeHa VIMrepuu 3TOT TUTYJT BXOAWI B IOYETHOE 3BAHUE BCEX MMIIEPATOPOB.

[OITYJIAAPBI — monuriyeckast rpynnupoBka B Prme, Bo3HUKIIas B Xone pedopm
opatbeB ['pakxoB (II B. 1o\H. 9.). Onmpasicb Ha HapoAHOE COOpaHHUe, MOMYJISIPHI POTH-
BOCTOSUTY ITapTHU HOOWJEH — ontuMaraMm. ITomyssapel ObUIM IPOTUBHUKAMH apUCTOKpa-
THUYECKOW pecIyOnuKkd, OCHOBaHHOW Ha BiIacTH HEMHOTMX. OHHM BBIpaKajl HHTEPECH
MPOCTOTO HAPOAA, MPOBUHIMAIIOB, & TAKKE HEPOIOBUTHIX, HO Pa300raTEBIINX BCAJHUKOB.

«[TOCJTYAIHBIE TTPU3bIBY BOI'OB» — sxpensr — ciyxwurenn 6ora Pa, o6ma-
JaBmve OOIIMPHBEIMU 3HAHWSIMH, MO3BOJISIBIIME MM IPE/ICKa3bIBATh MOPSIOK pasiikBa
HunagspyKOBOAUTH CTPOUTENECTBOM XPaMOB, CO3/1aBaTh IIPOM3BEACHHS HCKyCCTBA. 3Ba-
HHE XPELa OBUI0 HACJIEICTBEHHBIM. XpaMbl 00J1a/1aJTi OTPOMHBIM OOraTCTBOM.

«ITOCJIVILIHBIE ITPUKA3Y» — n0mKHOCTHBIE JIMIA, HAXOAUBIINECS B YCITy>KCHUH
y ¢apaona. Jlemmmck Ha TPH OCHOBHBIX TPYIIIEL: 1) KPyIHBIE CAHOBHUKH U TIPHABOPHEIE
(apaoHa; 2) cBOOOZHOE HACENEHUE U OT/ENIbHBIC KaTeropuH paboB; 3) TOIBKO padbl.

[TPEBO — 10omxHOCTHOE JIMLIO KOPOJIEBCKOTO I0MEHA. B 1epeBHAX MOMOLTHUKAMU
npeBo OBLIM CEpXKaHTHI, B ropoxax — Maiopsl. VX ¢yHKmMu — cOop Hamoros, KOM-
IUICKTOBAHKE OTOUCHNUS, OTIPABICHHE IPABOCYANS, YIIPABICHAE OKPYTOM.

I[IPETOP — ojHa U3 BBICIIUX TOCYJapCTBEHHBIX JOJDKHOCTEH, BBeAeHa B 366 T.
JIO H. 3. B IPOTUBOBEC BO3pACTAOIEH MOMUTHYECKOW cuiie miebeeB. ExxeromHo mu3ou-
payics oauH nipetop u3 narpunpeB. OH SIBJISJICS BEPXOBHBIM CYJbEH MO I'pa)XIaHCKUM
Jenam. BriocnencTBiy MpeTophl MOTIIM H30MPAThCs U M3 YHCIa TieOeeB.
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[NPETOP IIEPEIPUHOB — nomkHOCTHOE JMIo0 B Pumckoit marucrparype
(yupexnaeH B 242 r. 10 H.3.), B KOMIIETCHIIMIO KOTOPOrO BXOIWIO YpPETyJIHpOBaHHE
OTHOLICHUI ¢ y4acTHEeM HHOCTPAaHHbIX IPaXIaH.

I[MPETOPbBI — pumckast Maructparypa, OtHOM 13 (GyHKIHIT KOTOPO# OBLIO IPaBOCYIHE.

IMPMHIIEIIC — cenarop, nepBhIi B ciucke ceHaTopoB Puma. O61anan modeTHBIM
MPaBOM TEPBHIM BBICKa3bIBaTh cBoe MHeHHE B CeHare. Haumnas ¢ OxraBuana (I B. mo
H. 9.) IPUHIIETICHI CTAIM HOCUTEJIIMA MOHAPXUYECKOW BIacTH. B uMIiepaTopckyto amnoxy
IIPUHIIEIIC — CBIH UMIIEPATOpPa, HACIECJHUK IPECTOoIa.

TIPUHIUIIAT — niepuon orpanmderHo# MoHapxuH (I B. o H. 3. — III B. H. 3.). [Ipo-
M30LIEN OT CJIOBOCOYETAaHMs «IPUHLIUIIEC CEHATYC» — MNepBbli ceHatop. [lepBblil ceHaTop
HOJIy4uJI IIPaBO MEpPBbIM BhICTyNaTh B CeHaTe, 4TO MO3BOJLUIO MPEONPENSIUTh €rQ pele-
Hue. B naHHbIA nepro] BIacTh MOHapXa ObLIa MPHKPHITA PECITYOIMKAHCKUMIL aTPHOYTaMIL.

[MPUTAHUUN — 1/10 roma, B TedyeHHE KOTOPOH necAras 4acTh COBeTa MATHCOT
(50 mputaHoB OT Bcex (M) COCTaBIsUIa MCHONHHUTEIbHBIA KOoMHTET COBET NMPUTAHOB,
KOTOPBI CIICTHII 32 OJIaroCOCTOSIHHEM Hapoaa AQHH, 3a00TUIICS O MOIMLICHCKON CTyX0e,
TOTOBHJI BOIIPOCHI Juts paccMoTpeHust B CoBeTe MATHCOT M Ha HAPOJHOM COOpaHUH.

[MPOBUHIN S — BHeuTanuiickas 3aBOCBaHHAsI 00JIACTE C PUMCKHUM HAMECTHHKOM
BO riaBe. IlepBeiMu pUMCKUMHU MpOBHHLUSIMHU cTanu: Curmmus, Capaunus, Kopcuka
u [Ipenanbnuiickas ["ayuns. 3aTeM 4MCI0 NPOBUHLUMN MOCTOSHHO yBEJIWYUBAIOCH. YII-
PaBILSUIMCH NPOBHHIMY OBIBIIMMHU KOHCYJAMH U NIPETOPAMU IUIM CIICIMAIBHBIMU Ha-
MECTHHKAaMH C KOHCYJILCKOH BIIACTBIO.

[IPOJIETAPUI — puMcKuii rpakiaHys, NPAHAMIEKABIIMHA K HEUMYIEMY U He-
HO/IaATHOMY COCJIOBHUIO, Iopuauuecku cBoOonHeid, ) [To pedopme Cepus Tymus
(cepemuna VI B. 1o H. 3.) OeaHsAKH, 001aJaBINIE JIAIIL MOTOMCTBOM, IpeACTaBIsu VI
HMMYIIECTBEHHBIN pa3ps]] — «IPOJICTAPUEB).

[MPOCKPUITLMN — criucku Juil, 0OBSIBIEMbIX BHE 3aKOHA. TOT, KTO MOMaaail B
MIPOCKPUILUOHHBIE CIIUCKU, MOT OBITH)0€3HaKa3aHHO yOWT. 3a yOMIICTBO WM BbIIAdy
HIPOCKPUOMPOBAHHOIO JIMI[A HA3HAYAIOCH OOJBIIOE BO3HATPAXKICHUE, B TOM YHCIE U
pabam. Briepsrie npockpumniyy Opuin 006sB1eHb! npu Cyiute.

TTPOXMPOH — cO0pHUK 3aKOHOB BU3aHTUIICKOI HMIIepUH, U3AaHHbIH B 879 T. 10
ykazy Bacumus 1.

ITYPOXUTA —BepXOBHbIH NPUABOPHBIN JXKpeLl, IOPUANYECKUI COBETHUK PaIkKH
U TJIaBHBIA Cy[ps.

[NOAJIBIIFPA® — oaHO U3 BBICIIUX AOJKHOCTHBIX JIMIL KOPOJIsi, IEPBOHAYAIILHO
HaOJII01aBILEE 32 KOPOIEBCKUM CYJIOM, a 3aT€M BO3IJIABIISIBIIIEE JBOPIOBBIH CyI.

PABOTHVIKU «BEJIBIX JIOMOB» — paGOTHHKH B LICHTpax IO MepepaboTKe,
XPAHCHUIO U PACTIPEIETICHUIO CEIbCKOX03SIHCTBEHHBIX IIPOLYKTOB M PEMECIICHHBIX U3JETUIL.

PAJI’KA — rnaBa mepBbIX TOCYIapCTBEHHBIX 00pa3oBaHuil Ha Tepputopun Jpes-
et Mumnu. M3HaganpHO m30upaics HApOOHBIM COOpaHHEM, IOTOM CTajl MepeaaBaTh
BJIACTh 10 HACJIEICTBY.

PAMCEC — ¢apaon XIX nunactun Erunra (1317—1251 rr. o H. 3.).

PAXVNHBYPI' — Bo ®paHKCKOM TOCyAapcTBE CyIbH, N30HPaBIINECs HAPOIHBIM
coOpaHHEM COTHH B KOJTMYECTBE CEMH UEIIOBEK.

PEMITYC — ycloBHbIif BBIKYII 33 BIOBY IIPH €€ BTOPHYHOM 3aMYKECTBE.

PEMXCPAT — npeacTaBHTEIbHbII OPraH IPAaBUTEIHCTBA 3eMelb B I epMaHHH.

PEMXCTAT — ¢ XII B. OOIIEMMIIEPCKUIT TIOCTOSTHHO JCHCTBYIOIIUIA COCIIOBHO-
NPEeICTABUTENBHBIM OpraH MpH repMaHcKoM mMmeparope. Ero cTpykTypa OKOHYaTeIbHO
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opopmmnace B XIV B. CocTosin U3 TpeX KOJUIETHiA: KOJUIETHsl Kyp(IOpCTOB; KOJUIETHS
KHs13eH, rpad)cTB; KOJUIErUst IMIIEPCKHX ropofoB. Bee Tpu kosiernu 3aceqany oTAebHO.

PECKPUIIT — nucChbMEHHBIH OTBET UMIIEPATOpPa Ha MOCTABJICHHBIA eMy IS pe-
MIEHMS BOTIPOC, UMETI CHILY 3aKOHA.

PETPA — poroBop 1no couLManbHO-NMOJIUTUYECKON opranuzanuu CrapTaHCKOro
TOCy/IapCcTBa, COCTAaBIEHHBIN sKOOBI 3akoHOnareseM Jlnkyprom B IX—VIII BB. 10 H. 3.;
obecreyrBall €AUMHCTBO CIIAPTHATOB ITyTEM CICP>KHBAHHS HMYIIECTBEHHOTO PACCIOCHUS
(3aKOH NMPOTUB POCKOIIN) M CO3JaHUSI OPTaHU3AMN COBMECTHOTO TOCHOACTBA CHApTHA-
TOB HaJl 3aBOCBAaHHBIM HACEJIEHHEM, ITPEXKJIE BCEro, NIOTaMH.

PBIITAPCTBO — Hu3mias kateropusi JBOpSIHCTBA B ['epMaHuu, nosryyasiuas 3T0T
TUTYI 32 ciayx0y. Pacusera mocrurino B XII—XIV BB.

CAKCOHCKOE 3EPLIAJIO — mpaBoBoii namsaTHUK ¢eomanbHol/I epmannu, co-
CTOSJIO M3 JBYX 4yacTeil: 1) 3eMcKkoe nmpaBo, peryyupyrolee rpaxaaHckue, YrojoBHbIE,
HpolecCyalbHble ¥ TI'OCYJapCTBEHHO-TIPABOBEIE OTHOLIGHHS MEXIY. CBOOOJHBIMHU
rpakaHamMu 1meddeHcKoro cocyoBus, U 2) «JIEHHOE IPaBOy», PeryiIMpyroliee OTHOIIe-
HUS BaccaqureTa Mexay ¢eonamamMu. OHO HCIONIB30BANIOCH By, CEBEPHBIX U CEBEPO-
BOCTOYHBIX 3eMIIAX [ 'epMaHun.

CAMYPAU — BOCHHO-CITY)KHJIO€ JBOPSHCTBO B S[MOHMH, 3dAMKHYTOE COCIIOBHE C
0COOBIM MHPOBO33pPEHUEM, OCOOBIM KOAEKCOM YEeCTH, ¢ KOH(GYIMAaHCKUMU IPHHIMIIAMA
BEPHOCTH U OECIPEKOCIOBHOTO MOAYMHEHUS OTHY, €I03epeHy, rocyapio; HapylIeHHEe
KOJIEKCa YECTH BIIEKJIO AT caMypasi caMOyOHiCTBO,— XapaKupH.

CAXUB — ynpaBismonuii BeIOMCTBOM B LIEHTPAIbHOM I'OCY1apCTBEHHOM YIIpaB-
nexHuu. Beero cymectBoBano 10 10 oTaenbHbIX BSIOMCTB: BOGHHOE, BEIOMCTBO PacXo-
JIOB, BEJOMCTBO KOH(QHCKAIWil, KaHIEISPH) IIACEM, BEIOMCTBO IEUYaTH, BEIOMCTBO
JOPOT U TOYT H T. II.

«CBAILEHHAS PUMCKA Sl UMITEPYS HEMELIKOM HALIMM» — ocHOBaHa
B 962 r. repmanckuM koposeM OTToHOM 1 B pesyinbrate arpeccuu B Mranuio u Ha cna-
BSAHCKMH BOCTOK, 9TO TpuBesNO K, HCKyCCTBEHHOMY OOBEAMHEHHMIO I'€pPMAHCKUX KH-
JKECTB, HACHIBCTBEHHO INPHCOCIMHEHHBIX CIaBSHCKUX 3emenb u Cesepnoit Mrammm.
C xonua XV B. Ha3piBas1ach «CBslieHHas Pumckas umnepus repmadckoil Haruny. [lana
B 1806 r. nox ynapamu apmust HanoseoHa.

CEKPETBI —#TocyaapcTBeHHbIE BEAOMCTBA, HCIONHSIONINE ONPEACICHHBIE TOCy-
JapcTBeHHBIE (QyHKIMHU (aHAJIOT MUHUCTEPCTB).

CEHAITATHN— napckuii CaHOBHUK, KOMaHIYIOLIUH apMHUEH.

CEHAT,— Bolcimii rocytapcTBeHHBII coBeT B Pume (coBet crapeiimmu). Yucio
YICHOB(CEHaTOPOB) MEHSIIOCH Ha Pa3HBIX dTarax pUMCKoH ucropuu. OCHOBHBIE (YHK-
un, Cenara B nepuon pacuseta (III—I BB. 10 H. 3.) — yTBepKAeHNE 3aKOHOB, IPHHSI-
TBHIX HEHTYPUATHBIMH U TPUOYTHBIMU KOMHUIUSMH, YTBEP)KACHUE MAarHCTPATOB, COCTaB-
JICHHE TOCYIapCTBEHHOI0 OIOJDKETa, yIpaBIeHHE NPOBHHIMSIMHU, IIEPErOBOPHI C HMHO-
CTpaHHBIMU IIOCJIaMH U BBEJCHUE HOBBIX KyJIbTOB. IIpum mMmepaTopckoM NpaBieHUU
CeHaT NOCTENEHHO TePSIET CBOE BeyIIee MOJIOKEHNE KaKk ToCyJapCTBEHHBII OpraH, pu
Juoknernane ObLT MPEBpaIeH B TOPOACKON COBET.

CEHEHIAJI — xoposeBckuii YMHOBHUK W3 MECTHOT'O JIBOPSIHCTBA, Ha3HAYaeMbIi
JUls yOpaBJIEHUs] OKPYroM B okHOU uactu ®@panuuu. Kak npasuio, ceHemanbscTBa co-
3/[aBAHCH HA TIOTPAHUYHBIX TEPPUTOPHSIX.

CEHbOPUS — BoTumHa (moMmecThe), COOCTBEHHHKOM KOTOPOH SABISIICS (eoman
B cpeiHeBeKoBoM 3ananHoi EBporne.
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CEPBUTVYThI — orpanuveHHbIe IpaBa Ha MOJIb30BAHUE Yy)XKUMHU BeLIaMH, (HK-
cupyeMble B 00bIYasX MM 3aKOHAX.

CEPBbI — kareropusi KpecTbsSHCTBa, HAXOIUBILIETOCS B JINYHOW HACIEICTBEHHOM
3aBHCHMOCTH OT TOCNOJMHA. VX mpaBoBOl cTaTyc OBUI yHAaclIeZoBaH OT pabCTBa, MoO-
3TOMY OHH PacCMaTPUBAIUCH KaK IIPOCTas IPUHAAJIEKHOCTD 3€MIIH.

CELIECCHS — yxopx Bcex iebeeB u3 Puma, kak gopma mporecta NpOTHB ITOJIH-
Tudeckoro OecrpaBus. [lepBas meOelickas cemeccust nmpousonuia B 494 r. 1o H. 2.,
B TpyAHBIH ansi Puma MoOMeHT, korga HaBHcia yrposa HamazeHus dKBoB. IlneGen
0TKa3aJIKiCh OT HA0Opa B BOMCKO U yIaIsUTUCh Ha CBAIICHHYIO TOPY.

CEI'YH — ¢akruueckuii ipaBuTesb rocy1apcTa B Cpe/IHeBEKOBON SITOHMM.

CET'YHAT — ¢opma deonanbHOit BOSHHOM AMKTATYphl B CPEHEBEKOBOI SHOHUM.

CUHKIIUT (panee Koncucropuit) — ['ocymapcTBeHHBII COBET, BBICIIMI OpraH
IpH UMIIEpAToOpe, BEJABIIMH TEKYLIMMH aAMHUHUCTPATUBHBIMU BOIIPOCAMY M OCYIIECTB-
TSIOIUi cyieOHbIe QyHKIMU.

CUHOMKU3M — o6benuHeHHe MIeMeH, HaceaBuuX ATTiKy) B eIuHbIi aduH-
ckuif Hapos. anHas peopma mposeneHa TeceeM B 8 Beke 710 H. s

CUCAXDUS — oxna u3 pepopm Conona, HampaBieHHas HA OTMEHY OJTOBOTO
pabctBa. benHskam mpomanuch UX AOITH, a MPOJAHHBIE 3asTPAaHMLY aduHsIHE-paObI
BBIKYTIQJIUCH 33 CUET TOCYJapCTBa.

COBET IISTUCOT — BhIcIIHii OpraH ympaBieHUs, yapexneHHbri KincheHom,
(dopmupoBaiics MyTeM npeacTaBuTenbeTBa Mo S0 yenoek ot 10 apuuckux ¢un. UneHst
Cogera (0yse) u30UpaInCh MO KPEOUIO HAa OMUH IO M3 TpaxaaH, nocturmux 30 jer.
I'maBHOI ero 3amaueil Oblla NMOATOTOBKAa M_BEAEHHE PaOOTHI HApOAHOTO COOpaHMS.
K xomnereniu CoBeTa OTHOCWIINCE BONPOCH! YHPABICHUS. {1 BeIeHUs TeKyIIUX Ael
Coger gemmicst Ha 10 xomuccuid (mputanuil)s KoMuccnn mo ouepeny UCTIONHSIIN 004-
3aHHOcTH CoBerTa.

COBET UYETBIPEXCOT — sBbiciunif opran ynpasiieHus. YupexzaeH CoiaoHOM.
DopmupoBacs MyTeM BEIOOPOB U3 Tpaxaad o 100 demoBek oT Kax0¥ (el Ha oauH
roa. IlpocTaT — mocpeaHHK, €)MOMOIIBI0 KOTOPOTO METEKH OOpallannuch B TOCYIap-
CTBEHHBIE yupexaeHus AQun.

COJIN]] — 3omoTast MOHETA.

CITAPTAHCKOE "BOCITUTAHUE — cucremMa rocyIapcTBEHHOTO BOCITUTAHHMS
u 00ydeHus, IpegyCcMaTpHUBaBIIas MOATOTOBKY XOpPOIIO TPEHUPOBAHHBIX U (pu3HUecKn
Pa3BHUTHIX BOMHOB, CIIOCOOHBIX CTOWKO MEPEHOCHTH BCE TPYIHOCTH, OECIPEKOCIOBHO
NOBUHOBaThes \cTapmM. Cucrema IpegycMaTpuBana IMPOXOKACHHE TPeX CTyIEHEH:
1) BocmiTaHK€ MasbunKoB 7—12 JieT B arenax (0coObIX rpynmnax), Iie Mpuyvain K COB-
MecTHOH Mrpe U yuebe; 2) BocIuTaHue IoHomeH B Bo3pacte 12—20 set B minax (oTps-
nax), IJie 3aHUMAJIMCh BOCHHOW MOATOTOBKOM; 3) BCTYIUICHHE B BOSHHBIC MOJpa3aese-
HUS U HECeHUE BOCHHOM citykO0bl 10 60-1eTHEro Bo3pacrta.

CITAPTUATDBI — nonHonpasHble rpaxjiane rocynapcrsa. JKusHb cnapTuaTtoB oT-
JMYaIach KPatHUM aCKETH3MOM.

«CITYTHHUKU LAPS» — cneunansHble GOpMUPOBaHUS KaIpOBOro O(pHUIEPCTBA,
BBIIIOJIHSIBIIIME 0CO00 Ba)KHBIE BOCHHBIE MOPYUeHNs (hapaoHa.

CY ]l «OBIIUX TAXKB» — BbICIIN Cyl, BEAABLIMN BCEMHU IPaXIaHCKUMHU UCKAMH.

CYJl KASHAUEMCTBA — Bhiciuii Cyll, CHELUAIN3UPYIOLIUICA Ha paccMOTpe-
HUU (PMHAHCOBBIX CIIOPOB M CHOPOB, KACAIOIIUXCS BOIPOCOB Ka3HbI U KOPOHBI.

199



CYJ] KOPOJIEBCKOM CKAMbBH — Bpicummii Cy[I 10 yroJoBHBIM A€1aM B CPE/-
HEBEKOBOH AHIuu.

CY [ JJOPOA-KAHIIJIEPA — Bwicmimii cya, pellaBIIMi BOMPOCH! IO CIIpa-
BEJUTMBOCTHY.

CYHHA — BTOpO# HCTOYHHK MYCYJIbMaHCKOTO IIpaBa, COOPHUK MpefaHuil (Xaau-
COB) O IIOCTYIIKax ¥ BbICKa3bIBaHMSAX Myxammena. Cnenuduueckoe pyKoBOJICTBO IS
MycyibMaH, «CasmenHoe [Ipenanue».

CYHHU3M — nomuHupyoliee «IpaBOBEPHOE» TEUSHHE B HCIaMe, MOAICPHKH-
Balollee CHIbHBIEC OOIIMHHBIE TPAIUIIKH, B TOM YHcie n3dpanue xanuda.

CYTIEPOULIMIA — 1npaBo BO3BEACHHS CTPOCHWH HA Ty’KOM FOPOICKOM 3CMENTh-
HOM y4acTKe ¢ ITOCJIEAYIOMNM IPaBOM Ha €T0 OTUY>KIECHHE 00 IIPaBOM IOIb30BAHMS.

CXOJIACTUKA — cpenHeBeKoBasi PETUTHO3HO-UICATUCTUICCKAS IIKOJIBHASD»
¢unocodus, OCHOBaHHasI Ha LEPKOBHBIX jpormarax. Ee mpencraBuTeNM — CXOJIacThl
CTPEMIIINCH PALOHAIFHO 000CHOBATH XPHCTHAHCKOE BEPOYUCHHE.

CUETHAA ITAJIATA — Beiclumii opran (PUHAaHCOBOrO yNpaBICHUS, BbIICIHB-
mmiics B XIII B. u3 Koponesckoii kypuu.

«CD» (1BeT) — TEpMHH B KHUTAHCKHX KOAEKCaX U OPUIHaIbHBIX)\JOKYMEHTAX, OI-
penemIomuil IpaBoBOE MOJIOKEHNE JTMYHOCTH, IPUHANICKHOCTS HHANBHUIA K TOH MM
HMHOM COlMaJIbHOM TpyIIIE.

TAJIMOH — mnpuHIMI paBHOBO3ME3IHOCTH, PABHOT'O BO3/JAsHHS 32 COAESIHHOE
(«oKo 3a 0Ko, 3y0 3a 3y0»), IPUMEHSBIIUICS, KaK \IPABUIIO, TOJHKO B OTHOLICHHH JIHI]
PABHOI'O COLUAIBHOIO MOJI0XKEHHUS.

TETPAPXUA — cucrema paszneneHus, BJaCTH MEX]y YEThIPbMs CONPABUTEIISIMHU.
B Pume BnepBble BBeeHa npH JlHoKiIeTHAHE.

TEOKPATUS — ¢dopma npasnetuis, mpH KOTOPOH BIACTh B TOCYIApCTBE HAXO-
JHTCSI B pyKaxX IJIaBbI LEPKBH.

TEOJIOI'MS1 — GorocnoBue, cHETEMAaTU3aIHs BEPOYUCHHS JAHHON PEITUTHH.

TOMU3M — Bepyiiee, HampaBlicHHE B KaTOJMYECKOW (QHIOCO(UHU, OCHOBaHHOE
DomMoil AKBUHCKHUM.

TOPT'OBOE ITPABO +— COBOKYNHOCTb HOPM, PErYJIUPYIOIUX OTHOLUIEHUS TOPro-
Boro obopora. IlepBOHAYaIbHO HMCTOPHUUYECKH CIIOXKHIOCH KaK KyIedecKoe IpaBo
B cpeiHeBekoBoi Utannn:

TPACT —MHCTUTYT AOBEPUTEIBHON COOCTBEHHOCTH, IIPH KOTOPOM UMYILIECTBO, Iep-
BOHAYaJIbHO MPHHAUIEKAIIEE YIPEIUTEITIO, TIEPEAACTCS B PACIIOPSDKEHNE JOBEPUTEIHLHOTO
COOCTBEHHVKA; HO JOXOJ C HETO MOJIYYaroT BEITOJONpruoOpeTaTenu (OeHedumaps!).

TPUBA ~— nepBoHa4YanbHO, KAXJ0€ U3 TpeX IUIEMEH, HA KOTOPHIE Pa3emisiIoch
Hacenedne Puma mo stHmueckomy npuHnumy. CoriacHO TpaauIuu, OBUIO TPH TPHUOBI:
Pawmusl (atuesl), Tumun (cabunsae) u Jlyneps! (anpbanum win atpyckn). Io pedop-
mam Cepsus Tymmust B I B. 0 H. 5. OBUIM CO3JaHBI YETHIPE TOPOJICKHE M 17 CelbCKuX
TpuO, B KOTOPBIE BOIIUIK U MATPULMH, U TLICOCH.

TPUBYHbBI — nepBoHa4yanbHO Ii1aBa KaXJIOH M3 TpeX PUMCKHX TpuO (B OpeB-
Heiimmii mepuon). Haumnas ¢ V B. 10 H. 3. — Ha3BaHUE JOJDKHOCTHBIX JIAI[ M BO-
€Ha4yalbHUKOB B Pume.

TPUBYTHBIE KOMUINU — naponubie cobpanust mo tpubam. s yuyactus
B HUX He TpebGoBayoch meH3a. CHavana ruieben 3aceqaiy OTAENBHO. 3aTeM MaTpUIMU
u Tieben 3acenanu coBmectHo (11 B. o H. 3.). U30upanu TpubyHOB, KBECTOPOB, SAMIIOB.
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TPUTTUW — rteppuropuaibHble OKpyra, Ha KOTOpble Oblia pasiesieHa ATTHKA
npu nposeneHun pepopm Kimcdena. OHM BKIIOUAIM TPU TEPPUTOPUH: T'OPOICKYIO,
MIPUOPEXKHYIO U 3eMIIEACIBUECKYIO.

TYHI'MH — y ¢dpaHKoB BEIOOPHBIN IpecenaTenb COTHH.

TYTAHXAMOH (Tyranxaton) — ¢apaon Ipesnero Erumnra, mpaBuBmnil npu-
omm3uTensHO B 1332—1323 rr. 10 H. 9.

YJIEMbI — HacnencTBeHHbBIE 3eMITH MyCYJIBMaHCKUX OOTOCIOBOB.

YMMA — obuuna apabos, coznannas B VIII B. MyxamMenom.

DAWJ] — Bo3MemeHue yuiep06a, BbIJaBAEMOI0 MOTEPIIEBUIEMY B BUJE BBIKYINa 3a
YECTHYIO MECTb.

DAPAOH — monapx. Obnaman HeOrpaHUIEHHOW BIACTBIO, CUUTAIICS JIUIIOM O0XKe-
CTBEHHOTO IPOUCXOXIECHUS — ChIHOM Oora comnma Pa. Ero pemenus 1o “Bempocam
yInpaeJeHusi, pUHAHCOB, Cy/Ja, KOMaHIOBaHHs BOWCKOM MMENN HAUBBICILYEO CHITY.

OEJIOHUS — mpecTymuieHue CpefiHeH TSHKECTH, 3a KOTOPOE JIMLO HOJABEpraioch
TIOPEMHOMY 3aKJIIOUSHUIO, KPYITHBIM IITpadam, TeJICCHBIM HaKa3aHHUIM.

DOEO/l — ¢ned, 3eMenbHBIH JIeH. Bun 3eMenbHOTO epKaHUss [1PAaKTUKOBABIIHNCS
B cpenHeBekoBoi EBpore.

OETBI — kpecThsiHe-00IIMHHIKH, JTUYHO CBOOOHBIE, HO CTOSBIHE HA CAMOM HH3Y
obmiecTBeHHOH JiecTHHIIBL. Pedopmoii CortoHa OTHECEHBI K YeTBEPTOMY, HU3IIEMY Pa3psiy.

OUJIbI — poporneMeHHbIe 00bEIHHEHHS, TT03KE TEPPUTOPUATTBHBIC OKpYTa.

OUPMAHBI — yka3bl (3aKOHBI).

®OPMVIJISIPHBIN ITPOLIECC — BTOpO#i B, CYA€0HOr0 IpoLecca, CMEHHUBIIHA
JerucakunoHHbIH. [ToBBICHIAaCH POIIh IpeTopa B Cy IEGHOM pEeIICHUH.

OPEJIYM — gacTp Bo3MeleHHs yuiepba, HOCTymaronas rocy1apcTBy 3a yJacTHe
B CyIeOHOM Iporecce.

XAJIMDAT — npeeMCTBO, KIIOUEBAs KATCTOpHs, BKIIOYAIOIAs JIBa B3aUMOCBSI-
3aHHBIX aclleKTa: 1) CYyIIHOCTh MyCYJIbMAaHCKOM BiacTH; 2) creru¢puyeckas dopma
mpaBieHus (T7aBa OOIIUHBI — XaU()— 3aMECTUTENb IPOPOKaA).

XAPAJK — mo3emenbHBINA HAJIOT, B3UMAEMBII ¢ HEMYCYJIBMaHCKOTO HACEIEHHS.

XAPAJIKA — Hasior, KOTopbIM 00Jarajiich Bce 3emiteienblibl B JlenuiickoM cyraHare.

«ITAPCKHI YEJIOBEK» - KPECThSIHHH, pabOTarONIMI Ha TOCYIapCTBEHHOM 3eMIIe.
OH He UMeIT HY CeMsTHy HI,BOJIOB; ¥ TEM U IPYTUM €ro CHaOxaiio rocyaapctso. [lomyueHHbIH
yporkail TTOIIEKaILETPOroMy yUeTy, OoJbIas YacTh €ro IUIa B HOJb3Y FOCYAapCcTBa.

IHE3APDH —< compaBurens, BepBble Ha3HaueH Juokinetnanom B 285 I. [is ynpas-
JICHUS 4aCThIO UMIICPUU.

HEH3UBA -— HaciieicTBeHHBINH KPECThSHCKUI 3eMeNbHbII Haslell: BO3HUK B XIV—
XV BB. B/CBSI3M C 3aMCHOH YacTU HATypalbHBIX IOBUHHOCTEH JACHEKHOU PEHTOH U IM4-
HBIM OCBOOOJIEHHEM KpECTbSIH OT (peomanbHON 3aBucumocTd. llpemycmatpuBana
HeceHHe [EeH3UTapueM CTPOro OIpe/IeIeHHBIX IOBUHHOCTEH B O3y (eonana.

HEH30OPAT — aBTOHOMHBII LIEHTpaJIbHbIM OpraH BIACTH NEPUOA IpaBICHUS AU-
HacTHM MuH (manaTta IEeH30pOB), OCYIIECTBISBIINN HAA30pHO-KOHTPOIbHBIC (DyHKIHH
32 YHHOBHUUYECTBOM U CyJONPOU3BOACTBOM; IIPHMEHSII KapaTeIbHbIe CAHKIUH U MOIYH-
HSUICSL UMIIEPATOpY.

IIEH30PbI — nomxHOCTHBIE JHIa (MarucTpaTypsl), COCTABISIBIINE CIIVCKU CEHa-
TOPOB U BCAJHUKOB, OCYIIECTBIABIINE HAA30p 3a OIaroHpaBHeM M COONIOAEHHEM TIpaB
rpak/iaH, KOHTPOJIb 3a (puHAaHCAMHU, IEPENNCh HACEIEHH, paCHpeIeISIBIINE IPaXkaaH 10
Tpubam u paspsiaam. VMzdupanuce Ha 5 Jer.
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[IEHTEHAPUI — BBIOOPHOE JIOJKHOCTHOE JIMIIO MEJKOW aJIMHHHUCTPATHBHOM
€IMHULIEI («COTHI»).

HEHTYPUATHBIE KOMULIMU — napoaHsie coOpanus 1o neHTypusiM. Co3IaHb
B pe3yibTaTte BOEHHO-COCHOBHBIX pedopm CepBus Tymmust B Hawame VI B. 1o H. 3.
Kaxzplit pa3psin, Ha KOTOPBIM IEIWIICS PUMCKHH Hapoj 1o IpoeCCHOHAIBHO-UMY-
LIECTBEHHOMY IPUHIIUILY, BBICTABIISUI ONPEAEICHHOE YHUCIIO KOHHBIX WM IEIINX BOMHOB,
00BEIMHEHHBIX B COTHH — IIEHTypHHU. Beero 6buto co3mano 193 meHTypun, U3 KOTOPBIX
98 mpencTaBIANM caMble MMyIME pa3panbl. VIMEHHO OHM M HOMydHiaH (HaKTHIECKH
3aKOHOJIATEIIbHYIO BJIACTb, TAK KaK IPUHUMAIIH 3aKOHBI U (POPMHUPOBAII MarUCTPATYPHI.

HEHTYPUSA — noapaznenenue Pumckoro BOMCKa, COCTOSIEE U3 CTQ YEJIOBEK.
CHauaja CyIecTBOBaNIM JINIIb IIEHTYPHU BCaJHUKOB, HO 3aTE€M IOSIBUIINCH U HEXOTHBIE
uentypud. [locae pedopm Cepsust Tymnus (cepenuna VI B. 10 H. 3.) UEHTYPHI CTaHO-
BUTCS U aIMUHUCTPATUBHO-TIOJUTHYECKON €AMHULIEH.

IBEAYIIN — BoeHHble ryOepHAaTOpHI, YMHOBHHKH B IIEPUOJ [IIPABJICHUS V-
Hactuu TaH.

IMAMAJUIYM — Mmenkuil Toprosel Wik TOProBbIA areHT.

HTAPUAT — mycynbpMaHcKuid 00pa3 >KU3HH, NPaBeTHBIN/IYTh; «IyTh CIEIOBa-
HUS» NPEINChIBAeT BEPYIOLUIMM IIOBEAECHHE B COOTBEICTBMH C-PEIUruel, UX 00beM
00s13aHHOCTEH U IpaB.

IHACTPBI — TpakTatrsl M0 pa3IHYHBEIM BOIPOCAM; COHEPKAIN MPABOBBIC MPEITH-
CaHUsI WU 3aTIPETHL.

IIBABCKOE 3EPIIAJIO — peryiupoBaio,\[IpaBoOBbIe BOIPOCHI, NPeodiagano Ha
tore ['epmanun.

INEBAJIBE — mm3mmii cnoit Menkux (eomanoB (peljapeil), He MMEBIIUX CBOUX
BacCajioB, HO BBICTYNABIIMX KaK CEHBOPBL/IO OTHOIIEHHIO K CBOHUM KpPECTBhSHAM.
JIBOpSIHCKUH TUTYIIL.

ILIEMX — rmaBa poza, crapoCTa, NPEACTABUTENb BEICIIETO LyXOBEHCTBA, GOroCiIoB
1 TIPaBOBEA Y MyCyJIbMaH.

IIEHBIIN — counanpHblii CION CIy>KWIOH apHCTOKPATHH, ONOpa LEHTPaIbHON
BJIACTH, KaHIUAAThl B YUHOBHUKHU cpeHeBeKoBoro Kuras.

INEPU® — B cpeaHeBEKOBOM AHINIMM JOJDKHOCTHOE JIMILIO IOCYyAapcTBa, Ha3Ha-
YeHHOE KopolsieM AisticOopa neHer u HanoroB. K konmy XII B. obmaman Beicmei ¢u-
HAHCOBOH, Cy1eOHOMH, BOCHHO M MOJIHLEHCKOH BIACThIO HA TEPPUTOPHH TpadcTBa.

HIE®DEHBI-— B cpenneBekoBoii I'epmannuu n30upaBLIMecs MOKU3HEHHO OOIINH-
HBIE CYIbUS

IMMUNU3M — Teuenue B uciame, MpHU3HAIOIIEE HACIEACTBEHHBIH NPUHIUI Iepe-
Ja9M BJACTH UMaMy (IyXOBHOMY JIMILY ), IPEACTABUTENIO AJIIaxa U IPOPOKa.

ILICTPBI — TpaxTaTs! MO pa3IMYHBIM BOIPOCAM; COACPIKAIHN MPABOBBIC IPEAIICa-
HYSI WIN 3alPeThl.

IIYAPbl — Hu3mas BapHa, co3maHHas 1o 3akoHam Many u3 crymHeidl Oora
Kpummnst. Kareropust cimyr, HaeMHBIX paboumx, OarpakoB. VX riaBHas oOsS3aHHOCTB
COCTOSIIa B CMUPEHHOM CITy>KEHHH BBICHIMM BapHaM. DopMHpOBaHHE 3TOH BapHBI CBS-
3aHO Kak C opadouieHHeM MOOSKICHHBIX B X0JI¢ MEKIJIMEHHBIX BOIH, Tak U C Pa3BU-
THEM BHYTPHOOIIMHHOIO COLMAIBHOTO HEPaBEHCTRA.

LTV APbI — Hu3mas BapHa, co3aHHas 1o 3akoHaM Many u3 crymHel 6ora Kpumi-
Hel. Kareropus ciyr, HaeMHBIX pabounx, 6aTpakoB. VX riaBHast 0053aHHOCTE COCTOSIIA
B CMUPEHHOM CIIy’K€HMH BBICIIMM BapHaMm. DopMmupoBaHHME 3TOH BapHBI CBA3aHO Kak
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¢ mopabolieHneM MOOESKACHHBIX B XOA€ MEXIUIEMEHHBIX BOHH, TaK M C Pa3BUTHEM
BHYTPHOOIIMHHOTO COI[HAIbHOTO HEPABEHCTBA.

OBIATPUDBI — 6naropoxaHsie; aTTHYecKas poIoBasi 3HaTh, KOTOPOH MpUHAIE-
’KaJlo TIPaBO Ha 3aHATHE ITyOIMYHO-BIACTHBIX AOJDKHOCTeH. M3 mx dmcia BEIOMpanuch
apXOHTHI, (opMHpoBajics apeonar. [IpHBHIETHPOBaHHOE IIOJIOKEHHE OBIIATPHIOB
COXpaHsUIoCh 1o poBeaeHus pepopm Kimmcdena (509 r. 1o H. 3.).

SAUKT — u3BeuieHue, MpeAnrcanue, KOTopoe 0OBSBISUI IPETOP NPH BCTYIICHUN
B JIOJDKHOCTb. [IpaBoBbIe HOPMBI, KOTOPBIMU IIPETOP PYKOBOJCTBOBAJICS IIPU OTIpaBIIe-
HUH TIPABOCY THS.

DOUKT — ycTHOE 3asBICHHE, B YACTHOCTH, 3asBJICHHE MarkucCTpaTypbl Ha COOpaHHy;
JeKJIapaliy, AEIaBIINecs] PETOPaMHU TIPU UX BCTYIUICHHH B JOJDKHOCTD M (DUKCHPOBABIIIH-
ecsl B INCbMEHHOH (hopMe; BUJT KOHCTUTYIINH PUMCKUX IMIIEPATOPOB B NIEPUOA TOMHHATA.

DOIAUKT IMPETOPA — COBOKYIHOCTB TpaBHJI, COACPIKABIINX IOpAAnIecKUue dop-
MYJIbI, KOTOpbIe 00HAapOIOBaN IPETOP NPH BCTYIUIEHHU B TOJDKHOCTH. C'HX ITOMOIIBIO
OH HaMepeBaJICs BepUIUTh cyl. [lomoxeHus, comepskaBiiuecs B 3HUKTaX, HE HMeENU
CHJIBI 3aKOHA, HO ObUIM 00s3aTENbHBIMHU, TaK KaK HOJAEP)KHBAJIMCH \BIACTHIO CaMOT0
nperopa. Tak nosBuiICS HOBBIN UCTOUHUK PUMCKOro rpaBa -~ nperopeKoe npaso.

OANJI — nmomxHOCTHOE JIUIO B nepuon PecryOnuku, BeémaBmiee 0OIIECTBEHHBIM
HOPSAKOM B TOPOJIE, CTPOUTETBCTBOM, COCTOSTHIEM XPaMOB, OXPAHOH roCyAapCTBEHHON
Ka3HBI, TOPTOBJIICH HA PHIHKAX, OpPraHU3aIMeil Mpa3HECTB U 3PEIHILI.

OKJIOI'A — cBoj; M30paHHbIX 3aKOHOB BU3aHTHHCKOM IMITEPHH, U3JaHHBIH B 726 T.

OMUP — mnpaBuTens OTHETbHOW 00JACTH-NPOBHAIME B ApaOckoMm Xxamudare.
B ero BeneHMum HaxXOOWINCh BOOPYXKEHHBIC €HIBI, MECTHBIH aJMHHUCTPATUBHO-
(hMHAHCOBBIN M MOJHLEHCKUI anmapar.

OMO®UTEB3UC — npaBo Ha 4y>xyfO BEWIb C IUPOKHUMHU IOJTHOMOYHUSIMHU U J0JITO-
CPOYHBIM JIEHCTBUEM.

OHCH — mpaBuTens-11apb HEPBBIX MECONOTAMCKHX TOpPOIOB-TOCYIApCTB, Jailb-
HelmeM riaBa rocynapcrBa. CHawama H30upancs Ha JOIDKHOCTB, IOTOM IOJDKHOCTB
CTaja HaCJIEeJCTBEHHOIL.

OIIAPX — npencenazenp CeHara U MpaBUTEIb CTOJIULBL, OCYLIECTBIIAIOIIUN BbIC-
nIyro cyaeOHyro BIacTh B OpoJe, Belall ero CHaOXeHHeM WM HaJ3Upall 3a JesTeNIbHO-
CTBIO PEMECIJICHHBIX M TOPrOBBIX KOJJIETHH.

SICAK — na#®b, I0J1aTh.
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