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PA3BUTHUE MEJUAIIMN — UICTOPUYECKHA U COBPEMEHHBIN ACIIEKTBI

Ananusupyemcs noHamue meouayuu ¢ UCMOPUYecKOU U cOo8peMeHHOU moyek 3penus. [Ipoeodumcs
uccredosanue HAYUOHAILHO20 3aKonodamenvcmea Pecnyonuxu benapyce u muenuil 3apyoesicHvix asmopos.
Brocsimces npeonosicenus no cosepuieHcmeosanuio npakmuKky nPUMeHeHust Oeticmayioue2o 3aKOH00ameibCmed.

Xyooil mup nyuuie 0o0pou ccopil

Bgenenne. [lonsaTHE «Menuanus NOCTENEHHO, HO YBEPEHHO BXOAUT B HAIly JKHU3Hb, BCEIJa MOXHO
HAWTH BBIXOX U3 CIOKHOM JKM3HCHHOH CHTyallMd MyTEM KOMIIPOMECCHBIX perreHuil. [lomyanTs 3dhexTus-
HBII pe3yJbTaT BHIXOJAa W3 KOH(IMKTAa BO3MOXKHO C MOMOINBIO Meauanuu. Meananus (OTpJIaTHHCKOTO
medius, medium — «mocepenuae») — Qopma paspemeHns KOH(INKTOB, CIIOPOB C IIOMOIIBIO\ TPEThEi
HeHTpabHOW M OecCTpUCTpacTHON CTOPOHBI — MeanaTopa [1, c. 9].

OcHoBHast yacTb. OcoOblif BUA KOHPIMKTOB — ceMeiiHble. CeMeliHas MeIualius SBIJISETCS OJMHUM W3
caMbIX 3((EeKTHBHBIX CHOCOOOB BOCCTAHOBJICHHS MHpPAa B CEMbE WM COXPaHEHHs, HOPMAaIbHBIX
B3auMooTHOIIeHUH. EE ocHOBHAsI 3a1aua — 3aJ10)KUTh (DYHIAMEHT COTPYIHUYECTRA.

Hcropus paspemeHus: CriopoB — 3TO UCTOPHSI MEHSBIIETOCS COOTHOLICHHSI TPEX OCHOBHBIX ero (opm:
HaCHJIbCTBEHHOH, Cy/ICOHON M NMPUMHUPHTENBHON. [IpuMupHUTENbHBIE TIPOLETYPBL C Y9acTHeM HEHTpalIbHBIX Tpe-
TBHX JIUII TIOSIBHJIMCH C TEX HOP KaK JIFOJM CTaJIM JKUTh OOLIMHAMH, TO €CTh C BO3HUKHOBEHHEM YEIOBEYECKOTO
obmiecTBa. BBUTy MOCTOSHHBIX KPOBOIIPOJINTHBIX KOH(IMKTOB HOAACPIKAHNE MUpA MEXTy IUIEMEHAMH M CEMb-
SMH OBUIO OJTHOHM M3 IJIABHBIX 3a]a4 JIOXPUCTHAHCKOTo o0OmiecTBa [2]. 3Ta Henb JOCTUTaIach HE TOJIBKO MOCPEN-
CTBOM TIEPETOBOPOB MEXIy KJIaHaMH (ZJOMaMH), HO M B OOIIMHHBIX COOPaHMSAX, CO3BIBAEMBIX I PACCMOTPEHHS
crnopoB. Bmecte ¢ TeM maHHas GopMa yperyJaMpoBaHHs CIIOPOB HpeICTaBsuia COOOH JMIIb 3a4aTKH NPUMHPH-
TeJIbHOM MpoLeayphl. borbinoe 3HaueHne UMeN B 3Ty SMOXY apOUTPaXK, KOTOPBIH CTPEMIICS «HE CTOJIBKO IPesio-
CTaBUTh KKIOMY TO, YTO €My MPHHAJIEKANIO, CKOJIBKO-COXPAHUTH CONUIAPHOCTD TPYIIIBI, 00ECIIEIUTh MUPHOE
COCYILIECTBOBAHHE MEXKTy CONICPHUYAIONIIIMY IPYIIIaMU U YCTAaHOBUTH MHUp B oOmmHe» [3, c. 32].

Mo Mepe pa3BUTHSI TOCYIAPCTBEHHOCTH TOSIBISUINCH CY/IBI, TI€ CIIOPBI Pa3peliaich Ha OCHOBE OOBIYHOTO
TpaBa, a TaKKe MOCpeICTBOM NprMHpeHus. Hapsiiy o CBETCKNMY BO3HHMKAIN M LIEPKOBHBIC Cy/ibl. | J1aBHas 3a/1a4a
LEPKOBHBIX CYJIOB COCTOSUIA B CKJIOHEHHWHM CTOPOH K MHpY, OCHOBAaHHOMY Ha CIIPABELUIMBOCTH B €€ PEIUTHO3HOM
MOHMMaHNK. B kauecTBe mprMupuTeneil BhICTyHaIN/ M30MpaeMble PEACTaBUTENN XPUCTHAHCKUX OOIIMH, Yalre
BCET0 EMUCKOIIBI U IPyTHe CBAIICHHUKH [4], yBakaeMble 3a cBoH Bo3pacT u 3HaHMs. B XI B. mporcxoant BO3pox-
JICHWE WJIeU TIpaBa, a BMECTE C HUM HOBBILIAETCS POJIb CY1e0HOTO PacCMOTPEHUS CIIOPOB. I 0cy1apcTBO TOOLIPSIIO
MPYMEHEHNE WHCTUTYTa MHPOBOTO COIAIICHHS CHOPSIIMMU CTOpOHaMH. Ero 3akioueHHe COMpOBOXKIAIOCH
00MEHOM TOJapKaMH, KOTOPBIH ObLT CBUIIETETIECTBOM MHPA M B3aMMHOTO J0BepHs. Takne MHPOBBIE COTIIALICHNS
YacTo JOCTUTAIIMCH OJIarogapsi CoAEHCTBHIO MocpeTHUKOB. ViMu 00BIYHO OBLIH 00IIHE APY3bst U cocend [S].

CynebHas craTHCTUKA BTOPOH MOJOBHHBI XIX B. CBHAETENBCTBYET O TOM, YTO 3HAUUTEIBHOE KOJH-
YECTBO JIeN B CYAaX0KaHUYNBAIMCH B CBSI3H C 3aKIFOYEHHUEM CTOPOHAMH MHUPOBOMU CHIENKH [6].

o pesomroninu 1917 r. BBLIENSIIOCH 1BA BU/Ia MUPOBOM CAGNKW: BHECYAeOHas U cyneOHas. BuecyneOnas
MHpOBasi CAEJKa PEryJjMpoBanach I'PaKIAHCKHUM 3aKOHOAATENIbCTBOM M PACCMATpPHBANACh KaK IPayKIaHCKO-
npaBoBoii A0roBOp. CyneOHass MUpOBas Clelika PeryJupoBalach IPaKIaHCKUM IPOLECCYabHBIM 3aKOHO/IA-
TENILCTBOM W, BRICTYIIAJIa Kak ocoboe mporeccyanbHoe otHomenne. B CCCP rpaknanckoe ImporeccyaibHOe
NpaBO/B 3HAYNATEIHLHOM CTENEHH YTPaTHIIO IOPEBOTIOIMOHHBIE TPAIUIIMN [TPAaBOBOTO PEryIMPOBAHMS HHCTUTYTA
npuMUpeHus cTOpoH. B ocHOBe mepBoro coserckoro I'paxnanckoro npoueccyansHoro kogekca PCOCP, Bee-
nméaHoro B getictBue ¢ 1 ceHTAO0ps 1923 r., jexan CIeICTBEHHBIA THII TPakKTAaHCKOTO Mporecca. XOTS OH
U TpeIycMaTpuBall BO3MOXKHOCTH CTOPOHAM OKOHYHUTH JEJI0 MHPOM, 33aKOHOAATENBCTBO IPEIOCTABIISLIO
0ouIBIIIOI TIPOCTOp TS CYAEHCKOro yCMOTPEHHS B 3TOM Bompoce, a Ilnenym BepxoBroro Cyna opueHTHpOBai
CyZbI Ha BO3MOXKHOCTb 3aKJTFOYEHHST MUPOBOH CEJIKU TOJNBKO TPH PACCMOTPEHUH MEIIKHX IPaXJAHCKHUX Ael [7].

ITogBoxs WTOrM pasBUTHA NPUMUPUTEIBHBIX MPOLEAYP HA COBPEMEHHOM 3Tale, CICLyeT OTMETUThH
OCHOBHBIC HOBILECTBA [0 CPAaBHEHHUIO C MPEIIIECTBYIOMMMHU nepuogaMu. IlocpeaHUUecTBO MpeBpaTHIOCH
B CaMOCTOATENIbHYIO mpodeccuro. Bo MHOrMX cTpaHax IOSIBWIOCH 3aKOHOJATEIbCTBO, PEryJIHMpYIOIee
NPUMHPHTENBHBIE MpoUenypbl. Menuanusi crama oco0Ooil mpodeccued, 3aKpenuiach B OTIEIBHBIX
3aKOHOJATEIbHBIX akTax. B psage crpan (ABctpus, Cnosenus, Bewnrpus, bonrapus, Pymsraus, Ilombira)
TPUHATHI 3aKOHBI O MEIUAINN, KOTOPHIE PErJaMEHTHPYIOT OTHOILIECHHS, CBS3aHHBIC C MPOLEIYPOH MeIuanuu
B I'PaXKIAaHCKO-TIPABOBBIX (B TOM YHCIIE CEMEHHBIX, KOMMEPUECKNX) KOH(IMKTAX, a TAKXKE Pa3pelleHNne CIIOpOB
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B chepax mydnuyHoro mpasa [8]. Benapych Takke He OTCTa€T OT APYrHX TOCYAapCTB B 00JIACTH MEAMAIIMH.
Htorom paboTel OenOpyCcCKOro mapiaMeHTa HaJ HOPMAaTHBHBIM IIPAaBOBBIM AaKTOM, PETYIMPYIOIIUM
NpUMEHEeHHe Meananuy, cran 3akoH Pecnyoiuku benapycs «O meauanumy (nanee — 3aKoH), BCTYNUBIINIA
B cuiy 24 suBaps 2014 r. m npeqoCTaBUBILUI CTOpPOHAM NPABO OOpAaTUTHCSA K MeIUALUMHM A0 OOpalieHHs
B CY/[, a TAKKE Ha JIF000# cTanuu cyaedHoro pasouparensbcrsa [9].

3aKOHOM IpeaycMaTpUBAETCs BEJICHHE peecTpa MEANATOPOB M peecTpa OpraHu3aluii, obecreyrBaro-
oUX OpoBefeHHe Meauanuu. IIopsiok BeAeHUs PeecTpOB ONPEAENIEH COOTBETCTBYIOUIEH HMHCTPYKIMEH,
yTBepKAEHHOH moctaHoBieHneM Cosera MunuctpoB Pecriy6nuku benapyck ot 17 suBaps 2014 r. Ne 13.
Jluio, He BKIIOUYEHHOE B PEECTp, HE CUUTACTCS MEAMATOPOM, a MEIMATHBHBIC COTJIAIICHMS, 3aKIIOUEHHBIC
C €r0 YJacTHEM He MOJUISKAT MPUHYAUTEIbHOMY HcTiosiHeHu o [10].

[Mopsiok mpoBeneHNsT MeIUANK ONPEIENISETCS PABIIIAMH MIPOBEACHUS MEHAIINH, YTBEPKIEHHBIMHI
nocraHoBierneM Cosera MunuctpoB Pecrrybmiku benapycs ot 28 mekabps 2013 r. Ne 1150 [11].

B cuny cienngukn paboThl ¢ KOH(GIMKTOM B MEAHALMK U OCOOOH AENUKAaTHOCTH paboThl MEAUATOPa;
MHHUCTEPCTBOM IOCTHLIMKM OBUIM MPHHATHI NMPaBWUIa 3TUKU MeauaTtopa. Hapynienue npaBuil STHKH JBaXK/IbI
B TedeHHe 12 MecsleB BIEU€T MpeKpalleHue AeHCTBHS CBHUICTENIBCTBA MEIUATOpa M, COTNIACHO 3aKOoHY,
JUIIAeT HApYIIUTENs paBa 3aHUMAThCA JeITeNbHOCTRI0 MenuaTopa [12].

Codepsl npuMeHeHnst Menuanuu B benapycn ompenenieHbl cTaTthéd 2 3akoHa, CORJACHO, KOTOPOH,
Meaualus IpUMEHsIeTCs ISl pa3pellieHNsl CIIOPOB, BO3HUKAIOIINX U3 MPa)JaHCKUX NMPaBOOTHOLICHUN, B TOM
YHUCJIEe XO3SIICTBEHHBIX, TPYIOBbIX, CEMEHHBIX U Ipyrux [13].

Ha nam B3risin, ciemyer 3aKOHOAATENBHO 3aKPETUTh BO3MOXKHOCTD CYNPYTOB, HAMPHME; NP PEru-
CTpaliy pacTOp)KEHHs Opaka B OpraHax 3allCH aKTOB TPAXIAHCKOTO COCTOSHUS B COOTBETCTBUM CO CTaThEH
35" Konekca o 6pake u cembe [14], 0OpaTHThCA K MEIMATOPY HA CTAJUHATOIAUN 3asBICHHS O PACTOPKCHUH
Opaxa. C 3ToM 1enbI0 B OpraHax 3arca JIoJbKHa ObITh pa3meliieHa nH(popMauus(00 opranu3amusx, odecreyu-
BAaIOIIUX MpoBeneHne Meananuu. Ilo pesynpraTaM Meamaryu, CTOPOHBI M MEAUATOP 3aKJIFOYAIOT MEIUATHB-
HOE corjlalieHue, B KOTOPOM (MKCHPYIOTCS IOCTUTHYTHIE HOTOBOPEHHOCTH, 00S3aTEILCTBA CTOPOH 110 pas-
peleHnIo KOH(IIMKTa, CPOKU UX BBINOIHEHHUS [15].

3akimouenue. [IpoBens aHaiu3 GEJIOPYCCKOr0 3aKOHO/IATEIHCTBAB 00JIACTH MEIUAINMHU SIBHO MOXHO
OTMETHUThH IUTIOCHI MEIHalUU: 1) MO3BOJISET COXPAHUTh YENIOBEUCCKHE U JETIOBbIE OTHOILEHHS; 2) CHUMAaeT
TICUXOJIOTHUECKYI0 M 3MOLMOHAJIBHYIO Harpys3ky; 3) CIpaBeIABOC pPEIlicHHEe, OCHOBAaHHOE Ha HMHTEpecax
YYaCTHUKOB; 4) y4aCTHUKN KOHTPOJIMPYIOT MPOLECC IIEPETOBOPOB; 5) SKOHOMUT BpeMs U JICHBI'H; ) HECTaH-
JlapTHBIE ¥ THOKKE pelieHnst; 7) KOHQUASHIMAIEHOCTE M OTCYTCTBIE 1Ty OIIMIHOCTH.

[Tonaraem, 4TO ¢ TeYEeHWEM BPEMEHHM MEAMAINS MOXKET CTAaTh PEAbHOH albTepHATUBON CyIcOHOMY
PacCMOTPEHHIO CIIOPOB, CPEIM IUIIOCOB MEIHMALMH, KaK MBI OTMETWIH, €€ MeHbIIas (hOpMaTn30BaHHOCTD,
Oonee OBICTpOE IPOBENEHUE M 0oJiee BHICOKHE ITAHCHI COXPAHEHUs IETOBBIX OTHOIICHUH MEXIy KOH(IHK-
TYIOLIVMHU CTOPOHAMH I10CIIE pa3pelIeHHs CIopa.
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The article analyzes the concept of mediation from historical and contemporary points of view. The
investigation of the national legislation of the Republic of Belarus and foreign authors. Suggestions for
improving the application of existing legislation.



