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JIOTOBOP CYPPOI'ATHOI'O MATEPHHCTBA KAK I'PAXKIAHCKO-IIPABOBOM IOTOBOP

Beenenne. CoBpeMeHHOE Pa3BUTHE PENPOAYKTHBHBIX TEXHOJOIMH M M3MEHEHHUS! B OOIECTBEHHBIX OTHOIIIE-
HUSIX CIIOCOOCTBOBAIM TIOSIBIICHUIO HOBBIX IPABOBBIX MHCTHTYTOB, CPEH KOTOPBIX 0CO00E MECTO 3aHHMAET Cyppo-
TaTHOE MATEPHHCTBO. DTOT MHCTHTYT CTAHOBHUTCS BCE 0OJee aKTyalbHBIM JJISI MHOTHX CeMeH, CTaKWBAIOIIHXCS
C HEBO3MOXXHOCTBIO €CTECTBEHHOTO 3aUaTHs W BRIHAIMUBAHUA peOEHKA. B I0puIndeckoil mpakTHKe CypporaTHOEe Ma-
TEPHUHCTBO O(OPMIISIETCS MOCPEACTBOM JIOTOBOPA, KOTOPBIM PEeryaupyeT mpaBa M 0OS3aHHOCTH CTOPOH, Y9acCTBYIO-
X B 3TOM mporecce. HecMOoTpsl Ha 3HAYMMOCTH JAHHOTO COTJIAIICHHS, BOIPOCH! €r0 MPaBOBOTO PETYIMPOBAHUS
1 KJaccu(UKAIH BBI3BIBAIOT HEMAJIO TUCKYCCHI Cpeir CIeHaNruCcToB. B paMkax HacTosmeil cTaTbi paccMaTpHuBa-
€TCsl IOTOBOP CyppOraTHOrO MaTEPHHCTBA KaK IpakJaHCKO-TIPABOBOM JIOTOBOP, aHAIN3UPYIOTCS €0 0COOEHHOCTH,
IIpaBoOBas MPUPOJIA U 3HAYCHUE B CUCTEME TPaKIaHCKO-TIPABOBBIX OTHOIIEHUI.

OcHoBHasi 4yacThb. JIOroBop CypporaTHoro MarepuHCTBa perynupyercs 3akoHom PecryGnuku benapych
«O BCIOMOTaTEIbHBIX PEMNPOAYKTUBHBIX TeXHONOrHsax» (nanee — 3akoH) u Komekcom  Pecmy6nuku benmapych
o Opake u cembe (manee — KoBC Pecniy6nuiku Benapycs). CornacHo ct. 1 3akoHa COAESPKUT MOHITHE «CYPPOTaTHO-
ro MaTepuHCTBa». 3 nmonoxkeHuil 3akoHa CIEAyeT, UTO «CyppOraTHOE MaTepHUHCTBO — BHUJ BCIIOMOTaTEIbHBIX Pe-
MIPOLYKTUBHBIX TEXHOJIOTHH, 3aKIIFOUAIOIIMICS B COSANHEHNH CIIEPMATO30H A U SIMLICKIICTKH, U3bATON U3 OpraHn3Ma
TEeHETUICCKO MaTepH, WU JOHOPCKOH SHIIEKIICTKH BHE OpTaHW3Ma JKCHIIHMHBI, Pa3BUTAN 00Pa30BaBIIECTOCS B pe-
3yJbTaTe ATOTO COSAWHEHHS SMOPHOHA, JaTbHEUIIeM MepeHoce TaHHOTO SMOPHOHA B MaTKy CyppOTaTHOH MaTepH,
BBIHAIIIMBAHUM M POKICHUH €t0 peberka» [2].

3aKOH yCTaHABIMBAET, YTO CYPPOTaTHOE MATEPHHCTBO OCYHIECTBIIICTCS HCKIIOYUTEIHHO HA OCHOBAHUHU
JIOTOBOPA, YIOCTOBEPEHHOTO HOTapUaAJIbHO. DTO XapaKTEPHO VIS TPa)JIaHCKO ~TIPAaBOBHIX JIOTOBOPOB — PETYIIHpYe-
MBI€ YaCTHOIIPABOBBIE OTHOIICHHUS, BOSHUKAIOIINE U3 COTJIAIICHHS CTOPOH.

JoroBop 3axitouaercss Mexay (GU3NUECKUMU JIMIAMU — CYpPPOTraTHOIM MaTephblo W KEHIUWHOMH, SBISFOLEHCs
TEHETHUYECKON MaTePhIO WU TOJB3YIOUIEICS JOHOPCKOM SHUEKIETKOM. DTO MPSIMO COOTBETCTBYET NMPU3HAKAM TPax-
JIAHCKO ~TIPaBOBOTO JIOTOBOPA, KaK COTNIAILICHHUS MEXTy JIMLIAMH, TIOPOKIAIOIIET0 B3aMMHBIE ITPaBa ¥ 00S3aHHOCTH.

KiroueBoil mpu3HaK rpa)IaHCKO-IPaBOBOIO JOFOBOpPA — €0 CYIIECTBEHHbIE ycnoBUs. OIHUM W3 Cylle-
CTBEHHBIX YCIJIOBHH JIOTOBOpA CYppOraTHOrO MaTEpUHCTBA SIBJSIETCS BKJIIOYEHHE B HETO B3aMMHBIX IpaB U 00s3aH-
HOCTEW FeHEeTHMYEeCKUX POIMTENeH U CypporaTHoi MaTepu. Bmecte ¢ TeM B 3akoHe IpaBaM M 00SI3aHHOCTSAM Cyppo-
raTHOM MaTepH He Y/EeNEHO JI0CTaTOYHOrO BHMMaHHs. [loroBop CypporaTHOTO MaT€pHHCTBA SIBJISICTCS B3aMMOOOS-
3BIBAIOINM, T'JIe KaX/1asi U3 CTOPOH JIOTOBOpa NMPUOOpeTaeT npaBa U 00S3aHHOCTH B OTHOLIEHHH JPYTO CTOPOHHBI.
Tak, B 3akoHe NpeaycMOTpeHa O0sS3aHHOCTh I'€HETHYECKHX POJAWTETeH 00eCHeYuTh YCIOBHUS, HEOOXOAUMBIE JUIs
MPOXWBAHUS CyppOTATHON MaTepy W Ul BBIHAMWBaHuWs peOEuka (mereit) [2]. JKumHIHEBIE YCIOBHS CYyppOTaTHOM
MaTepu IOJDKHBL. COOTBETCTBOBATH CAaHHUTAPHO-TUTHCHHYECKUM HOpPMATHBaM, OBITH 00OpYNOBAaHBI BEHTHIIAIHCH,
OTOIUICHHEM, XOJOJHBIM H TOPSYAM BOIOCHAOKEHWEM, BOIOOTBEACHHEM, SJIEKTPOOCBEUICHUEM, TAKXKE, JTOJDKHBI
OBITH COOJTIOAEHBI HOPMBI HHCOIUE H 1p. [IpaBo cypporatHoif MaTepu Ha KOM(pOPTaOeIbHbIC YKUIHITHBIC YCIOBUS
MOJKET OBITh pEATM30BAHO ITOCPEICTBOM:

1) apeH/1bl COOTBETCTBYIOIIETO KHJIOTO MOMEIIEHUS TEHETHYECKUMH POJAUTEISIMHY;

2) COBMECTHOTO TPOKHBAHHS CYpPpPOTATHON MaTepd W T€HETHYECKHX POIUTENEH B JKHIOM TMOMEIICHHH IT0-
CJICAHUX, ITPU YCIOBUN COOTBETCTBUA JaHHOTO KHUJIOTO MOMEIICHNSA BCEM 3aKOHOAATCIIbHBIM HOpMaTI/IBaM;

3) yaydiieHus, Ipu HeOOXOAUMOCTH, KIJIMIIHBIX YCIOBHH CyppOraTHON MaTepH.

JloroBop JOMKEH COAEpkKAaTh NpeAMET Noropopa (yciayra BhIHAIIUBAHHS U POXKACHHS PeOCHKA), KOIUYECTBO
SMOPHOHOB; MEIUIMHCKYIO OPTraHHM3alfIo; OOSI3aHHOCTH CTOPOH; CTOMMOCTh WIIM OCHOBaHHE O€3BO3ME3THOCTH;
TTOPSOK BO3MEIICHHS PACXOI0B; YCIOBHUS Iepenayn peOeHKa U JIp.

HotapuansHoe ymocToBepeHHE IOTOBOpA, MPEAYCMOTPEHHOE OCIOPYCCKHUM 3aKOHOAATENBCTBOM, CIY)KHT
YCHUIICHHBIM TpeOOBaHMEM [UIS 3aIUTHI CTOPOH U 3aKOHHOCTH CIICNIKH, YTO TaKXKe XapaKTEePHO IS 3HAYAMBIX TPak-
JIAHCKO -~ TIPaBOBBIX JIOTOBOPOB, TPEOYIOIINX CIIEHATBHON (POPMBI TS CBOEH NEWCTBUTEILHOCTH.

Emé ogun BaXHBIN acEKT, ONPEAEIAIOIMI paccMaTpUBaeMbli JOTOBOP KaK IPaKJaHCKO-IIPAaBOBYIO CHEIKY,
ero cyobekTHbIi coctaB. Cornacho 1.5 ct. 52 KobC Pecny6nuku benapyck, matepbio pebeHKa, posxKIEHHOTO CYppo-
TaTHOW MaTephio, MIPU3HASTCS KCHIMHA, 3aKJIFOYMBINAS C CyppOTaTHON MaTephio JOTOBOP CYyppOraTHOTO MaTEPHH-
crBa. OTLOM pebeHKa, POXKIEHHOTO CYpPOraTHOH MaTepbhlo, NPU3HAETCS CYNPYT KEHIIUHbI, 3aKJIIOUUBILIEH C Cyppo-
TaTHOW Marephi0 OTOBOp CypporatHoro marepuncTBa [1]. Takum 06pa3oMm, ydacTHHKAMH JOTOBOPA SIBISOTCS
HE CYNpYrH Kak CIelHalbHble CyObeKThl OpayHO-CEeMEHBIX OTHOIICHWH, a WHbIC JOTOBapUBAIOLIMECS 0 CYIIle-
CTBEHHBIM YCIIOBUSIM CTOPOHBI.

Takum 00pa3oM, IOTOBOP CyppOTaTHOTO MAaTEPUHCTBA COJCPXKHUT BCE TMPHU3HAKH TPa)kTAHCKO -TPaBOBOTO
JIOTOBOpa: J0OPOBOJILHOE COTJIAIICHNE, BCTPEYHBIE 0053aTENBCTBA, YACTHOIPABOBYIO IIPUPO/LY, BOSMOXKHOCTh 3aIL[UTHI

— 206 —



yepes CyH, CYIIECTBEHHbIE yCIOBUS, HOTapHaIbHYI0 (hopMy. OTCyTCTBHE HOPMATHBHOTO 3aKPEIUICHHS APYTHX IIpa-
BOBBIX PSXKMMOB (HampuMep, aAMHHUCTPATUBHBINA WIIH CEMEHHO - TIPABOBOM) YCHIIMBAET apryMEHT €ro rPaskIaHCKO -
TPaBOBOM MPUPO/IBI.

3akuaouenue. JloroBop cypporaTtHoro mMarepuHctBa B PecriyGinke benapych siBiIseTcs KIacCHYECKUM IpH-
MEpPOM TPaXITAHCKO - TIPaBOBOT'O JIOTOBOPA, IOCKOJIBKY OH: 3aKJaJbIBacTCsl Ha JOOPOBOJILHOM OCHOBE MEXIY (H3H-
YECKUMMU JIUl[aMU, COACPKUT BCTPCUHBIC 00s13aTeNIbCTBA U B3aUMHBIE npaBa; 3alIMIACTCA MHCTUTYTaMU I'paXKJaaH-
CKOro mpaBa (BKIOYas BO3MOXKHOCTh Cy/IeOHOM 3allIUThI); TPEOYeT 3asBICHHON (OPMBI U CYNIECTBEHHBIX YCIOBHH,
COOTBETCTBYIOIMX HOpPMaM Ipa)<[aHCKOTO 3aKOHO/ATENIbCTBA; IOPUINUECKU 3aKPEIUIEH, BKIIIOYas 0COOBIH MOPSI0K
YCTaHOBJICHHS] POJJUTEIILCKUX TIPAB.

[IpoBeneHHBIN aHATN3 ICHCTBYIOIIET0 3aKOHO1aTEIbCTBA CBU/ICTEIBCTBYET 00 OTCYTCTBHH B HEM JICTAIIEHOTO
OTIpeNIeIICHUsT UCCIEIyeMOTo B paboTe JOroBopa CypporaTHOT0 mMarepuHCTBa. C y4ETOM BBIABICHHBIX BHINIC TPU-
3HAKOB CYHTAEM IIEIeCO00pa3HBIM O] TOTOBOPOM CYPPOTaTHOTO MAaTEepUHCTBA TOHUMATH COTJIAICHHE 00 OKa3aHUU
OJTHOM KEHIMUHON (CyppOTaTHOM MaTephbio) Apyroi *eHmmHe (TeHeTHUECKOW MATEepUy WK SKEHIIUHE, BOCIIOIB30-
BaBIIICHCS JTOHOPCKOMN SIAIIEKIIETKOM) YCIyTH MO0 BBIHANIMBAHUIO W POXKICHUIO peOEHKA, 3a4aroro (3a4arsix) ¢ yda-
CTUEM SHULEKIETKH, U3BATON U3 OpraHu3Ma reHETUYECKOM MaTepy, WM JOHOPCKOM SMLEKIETKH Ha BO3ME3IHON WIn
6e3Bo3me3HOl ocHoBe. [Ipeasaraem 3akpenuTh AaHHy0 AeduHuipio B yactu 1 cratbu 21 3akona PecryOnuku
Bbenapychk «O BcioMoraTeabHbBIX PEMPOAYKTUBHBIX TEXHOIOTHIX».
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MHOTI'OCTOPOHHHUM I'PAXKIAHCKO-IIPABOBOM IO OBOP:
IMPABOBASI TIPUPOJA 1 OCOBEHHOCTH 3AK/JIIOYEHUS

Beenenue. MHOrOCTOPOHHHE IPAXKIAHCKO-IPABOBBIC JIOTOBOPHI (flajice — MHOTOCTOPOHHUE JIOTOBOPHI)
3aHAMAIOT BaXXHOE MECTO B CHCTEME JOroBOpHOTO IpaBa Pecrybmuku benapych, sBissach 3Q(QEeKTUBHBIM HHCTPY-
MEHTOM ISl PErYJIMPOBAHUSI CIIOKHBIX U MHOTOACTIEKTHBIX OTHOIICHUH MEXy HECKOIbKUME cyObekTamu. B oTim-
9He OT TPAIUIMOHHBIX TBYCTOPOHHUX COTJIAIICHNI, MHOTOCTOPOHHHUE TOTOBOPEI OOBEIMHSAIOT YCHIIHS TPeX U Oolee
CTOPOH, TPECIEAYIOMNX OO0 IeJh WIH PEeaTH3YIOMINX COBMECTHBIN MPOeKT. JlaHHast popma JOTOBOPHBIX CBsI3EH
CTaHOBHUTCS Bce 0oJiee BOCTPEOOBAHHOW B YCIOBUSIX JUHAMHYHOTO Pa3BUTHSI SKOHOMHUKH, OOIECTBEHHBIX OTHOIIIE-
HUI U MEXITyHapOIHBIX CBs3eH, 4TO 00YCIIaBIMBAET HEOOXOAMMOCTh ACTABLHOTO aHajIu3a UX MPABOBOW MPUPOJIBI
1 0COOEHHOCTEH 3aKITFOYEHUS.

OcHOBHAsI YacTh. B COBPEMEHHBIX JEJIOBBIX OTHOIICHUSAX OTOBOpHAs paboTa 3aHHUMAaeT ICHTPAIbHOE
MeCTO, obOecreunBas CTaOWILHOE B3aMMOJICHCTBHE MEKIY Y4YaCTHHKAMH PbhIHKA. JacTO KOMIIAHHH 3aKJIFOYar0T
COTJIALIICHUS] HE TOJBKO C MOTPEOUTENSIMH, HO U MEXAY COO0OM, 4TO CriocoOCTBYeT Oosiee THOKOMY U HaJeKHOMY
COTPYAHUYECTBY. B paMkax OeIOpyCCKOro 3aKOHOIATENbCTBA 0cO00C BHUMAHUE 3aCITy’KUBAIOT MHOTOCTOPOHHHUE
JIOTOBOPBI, KOTOPBIC, HECMOTPSI Ha CBOIO OTHOCHTEIBHYIO PEIKOCTh, 00JaNal0T 3HAYHTEIEHBIM ITOTCHIIUAIOM JIJIS
YPEryJIHupOBaHKs MHOTOCTOPOHHUX 00s13aTelbeTB [1].

MHOTOCTOPOHHUI JIOTOBOP — 3TO COIJIAIICHHE, B KOTOPOM YYaCTBYIOT TPU WM OOJiee CTOPOH, Kaasi u3
KOTOPBIX UMEET CBOM IpaBa 1 00s13aHHOCTH. Takue TOroBOPhl MOTYT KacaThCs Pa3IMYHBIX aCIIEKTOB OM3HECa, BKIIIO-
Yasi KYIUTIO-TIPO/I&XYy, apeH/Ay, COBMECTHbIC MPEANpHUATHS W Apyrue (OpPMbI COTPYAHHUYECTBA. MHOrOCTOPOHHHE
JIOTOBOPBI MOTYT OBITh Kak (pOPMaNbHBIMH, TaK U HE()OPMAJIbHBIMH, U MOTYT BKJIIOYATh B ce0s KaK IOPHIHMUYECKU
00SI3BIBAIOIIIE KOHTPAKTHI, TAK ¥ MEMOPAHAYMBI O B3aHMOTIOHUMaHUH [2].

K norosopam, 3akiitoyaeMbIM 0ojiee 4eM JBYMsI CTOPOHAMH, OOIIHE MOJIOXKCHUS O JOTOBOPE MPUMEHSIOTCH,
€CJTH 3TO HE MPOTHBOPEYUT MHOTOCTOPOHHEMY XapaKTepy TaKux J0oroBopos [3].

B YaCTHOCTH, €CJIN YUYACTHHUK ABJIACTCA IOPUANYCCKUM JIMLOM, JOIMYCTUMa HUCKIIOYUTCIILHO MpOoCTasd IMUCh-
MeHHast GpopMa. B mpakTHKe JOMyCKalOTCs CICIYIOIIUE CIIOCOOBI 3aKIIFOYCHHUS JOTOBOPOB:

1. CocraBneHre eIUHOTO JOTOBOPA;

2. TlpenocraBieHUE TOTOBOPOB C KAXKI0H CTOPOHBI COTJIAIIICHUS,

3. Aknenr odeptsi [4].
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