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YT'OJIOBHO-ITPABOBAS XAPAKTEPUCTUKA KOHTPABAH/IbI
KAK OITACHOI'O TAMOXEHHOI'O IIPECTYIIVIEHUA

JlaHHast cTaThsl MOCBSIIEHA YTOJOBHO-TIPABOBON XapaKTEPUCTHKE KOHTpaOaHIBI MO 3aKOHOAATENbCTBY  Pecmy6-
auku Benapyck. OnacHOCTh aHAIM3UPYEMOTo MPECTYIUICHUS. B TOM, YTO OHO NMPUYUHSCT COLMAIBHBIN Bpell/ KOTOPHIH
TECHO CBSI3aH C SKOHOMUYECKUM yiiepOoM. I1ockoabKy TocyaapcTBEHHBIN OI0IKET HEJOMOMy4aeT 3HaYUTeIbHbIE Cpel-
CTBa, CO3JIaeTCs HANPSHKEHHOCTH B PACXOJHBIX CTaThsAX. Beiencrsue neduiyra GUHAHCOBBIX CPEHCTB FOCYIAPCTBO MH-
HUMH3HPYET 3aTpaThl Ha T€ WM MHBIE cepbl. be3ycnoBHO, KOHTpabaHIa HEraTHBHBIM 0OPA30M BIMsET Ha MPaBOIOPS-
JOK B JIIOOOM rocyziapcTse. Bmecre ¢ 3TMM MOCTENEHHO CTUPAIOTCSA TPAHUIIBI BHYTPUTOCYJaPCTBEHHON IPECTYIHOCTH.
Pa3nooOpasHble cooliiecTBa, s KOTOPHIX KOHTpabaH[a AABHO SIBISETCS OM3HECOM, CTAHOBSTCS CEroiHs Bce Oosee
n3onpeHHbIMU. OHU o0ecrieueHbl (PMHAHCOBBIMU, HHTEIUIEKTYaIbHBIMH, MaTepHAIbHBIMA pecypcaMu. bopoTbest ¢ aTuM
SIBJICHUEM TIPaBOOXPAHUTEIBHBIM M TaMOXXEHHBIM CTPYKTYPaM B OT/ENIBHO B3SITOH/CTpaHe ObIBacT OUEHb CIIOXKHO, a 3a-
4acTyI0 IPOCTO HEBO3MOXKHO. BBHIy 0003HaUEHHBIX aclIeKTOB OOLIECTBEHHON OIMACHOCTH MOJIaraeM, 4To 3aKOHOAATE b~
CTBO B 0003HAYCHHOI cepe HyKIaeTcs B ACTATEHOM COBEPLUICHCTBOBAHUH.

KnroueBble cioBa: KoHTpabaH/Ia; SKOHOMHYECKAs IESTENBHOCTB; TAMOXXEHHOE PEryJHpOBaHHE; TaMO)KCHHAs
rparnia EADC; nepemerienne; 3anpenieHHbIe 1 OTPAaHUYCHHBIC K TEPEMEIIEHUIO TOBAPEI.
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CRIMINAL AND LEGAL CHARACTERISTICS OF SMUGGLING
AS ADANGEROUS CUSTOMS CRIME

This article is devotedstosthe criminal-legal characteristics of smuggling under the legislation of the Republic of
Belarus. The danger of the(analyzed crime is that it causes social harm, which is closely related to economic damage.
Since the state budget lacks significant funds, tension is created in expenditure items. Due to the lack of financial re-
sources, the state minimizes)costs for certain areas. Of course, smuggling has a negative impact on the rule of law in any
state. At the same time,ithe boundaries of domestic crime are gradually being erased. The diverse communities that have
long been a business of smuggling are becoming increasingly sophisticated today. They are provided with financial, in-
tellectual”and material resources. It is very difficult, and often simply impossible, for law enforcement and customs
structures in/a particular country to fight this phenomenon. In view of the designated aspects of public danger, we believe
that therlegislation in this area needs detailed improvement.

Key words: smuggling; economic activity; customs regulation; the customs border of the EAEU; movement,
goods prohibited and restricted for movement.

Ref.: 10 titles.

BBenenne. AKTyanbHOE 3HAUYCHHE HA COBPEMEHHOM 3Talle pa3BUTHS TOCYAapCTBA HMEIOT MPO-
OneMbl, CBSI3aHHBIE C OOECIEYCHHWEM 3aKOHHOCTH M IPABOIOPSAKAa B cepe OpraHu3alMud M OCy-
IIECTBJICHUSI TAMOKEHHBIMU OopraHamu cBoux (yHknwii. K Tomy ke Ha cerogus 6oprba ¢ KOHTpa-
Oannoit B PecyOnuke benapych sBisieTcst mepBoodepeHOl 3a1aueil BBHIY TOTO, YTO HE3aKOHHOE
nepeMeleHne uepes TamoxeHHyro rpanuiy EADC B kpynTHOM pa3Mepe TOBapOB, 3allpEIleHHbIX WIH
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OKOHOMUYECKHUE HAYKU. IOPUJINYECKUE HAVKH

OTPaHUYCHHBIX K TAaKOMY MEPEMEIIEHUIO, ¥ €TO MOCIEACTBUS OKa3bIBAIOT BO3JEHCTBHE HA BCEBO3-
MOYKHBIE Cephl KHU3HESACATCILHOCTH JIOACH: SKOHOMHUKY, TIOJIMTUKY, COIMAIBHYIO Cpely Tocyaap-
CTBA, a4 TaK)KC YCTAHOBJICHHBIC HPABCTBCHHBLIC 06HI€CTB€HHI)IC nacalbl.

Konrtpabanma, kak 0JIHO M3 HauOoJIee OMACHBIX MOCATATEeILCTB HA UHTEPECHI BHEIIIHEH YKOHO-
MUYECKOU nestenbHocTH PecnyOnuku benmapych, co3maeT peaibHYIO yrpo3y OOIIECTBEHHOM 0e3-
OIAaCHOCTH, TIpaBaM M CBOOOJIaM YeJIOBEKa M IpakKIaHMHA, MAaTEPUATBHBIM U JYXOBHBIM IICHHOCTSIM
obmectna [1, c. 109]. Konrpabanaa (utain. contrabando, contra npotus; bando nmpaBUTEIHCTBEHHBIN
yKa3) sBIseTCs HauOoliee PaclpOCTPAHEHHBIM M OOIIECTBEHHO OMACHBIM MPECTYIUICHUEM MPOTHB
YCTaHOBJIEHHOI'O MOPsAKAa TaMO>KEHHOTO pEryiupoBaHus. Bo MHOruMX cTpaHax Mupa KOHTpaOaHaa
NpU3HaHA OJIHUM M3 CAMBIX ONACHBIX BUOB MPECTYITHON JCATEIbHOCTH.

Matepuanbl M MeTOAbl HccIeI0BaHMA. [[pUMEHATNCH OOLIETIPUHATHIE METO/bl HAy4YHOTO
UCCIICIOBAHMS: CHCTEMHBIH, CPaBHUTEIBHO-TIPABOBOH, (POPMaTbHO-IOPUAMYECKHif;, CTATHCTUICCKUN
aHaJIu3, UCCIICA0BAHNE TOKYMEHTOB U NIEYaTHBIX U3aHUN, TUATICKTUYCCKUA METO | O3HAHUS.

Pe3yabTaThl HeceiefoBaHus U X o0cy:kaenue. [lo pesynpraraM TipaBOOXPAHUTEIHLHON Aes-
TebHOCTH B mepBoM noiyroanu 2021 roma mpecedeno 13 000 TaMeKeHHBIX HAPYIICHUH W BBISB-
neHo 120 npectynnenuii. B Or0keT 0T MpaBOOXpaHUTEIHHOU NEATEIHLHOCTH TaAMOKEHHBIX OPraHOB
noctynwio mopsiaka 17,4 muta py0. [2]. [Tomaraem, 9to yKa3aHHbIC CPATUCTHYCCKHC JaHHBIC CBHUJIC-
TEIbCTBYIOT O TOJIOKUTENBHON AMHAMHUKE OOPHOBI C COBEpIIEHHEM KOHTpaOaHIbl B CUIY TOTO 00-
CTOSITENILCTBA, YTO 3aWHTEPECOBAHHOCTH TOCYJAPCTB B IIPOTUBOACHCTBUM JAHHOMY MPECTYIUICHUIO
000CHOBAaHHO OIpeNeNseT ee Kak 0OBEKT ISl MeKIYHaPOAHOTO CIaXKEHHOTO MPOTHBOCHCTBUS.

[To HameMy MHEHHIO, MEXIYHAPOJAHOE COTPYTHUYECTBO MPUOOpPETaET 0COOYI0 aKTyalIbHOCTh
¥ HEOOXOJIMMOCTh B YCJIOBUSAX HBIHEIIHETO BpeMeHM. boliee Toro, Ba’KHO OTMETUTh, YTO 0€3 TaKOTO
COTPYHUYECTBA B CAMBIX PA3HBIX 00IACTIX BPSIAJIA/BO3MOKHO MO3UTUBHOE CYIIIECTBOBAHKE U TIPO-
TPECCUBHOE Pa3BUTHE JIa)K€ CaMbIX COBPEMEHHBIX M)Pa3BUTHIX rocyaapcts. Llenecoobpa3HoCTh miu-
POKOTO MEXIYHAPOJAHOTO COTPYIHUYECTBA B OOpH0OE ¢ MPECTYMHOCTHIO O0YCIIOBIIEHA, TIPEXKIE BCE-
ro, IPeJOTBPAIICHUEM U MPECEYCHUEM 0€000 OMACHBIX MPECTYIUICHUH, MOCATAIOIINUX HE TOIBKO Ha
HaAIlMOHATBHBIN, HO M HA MEXIYHAPOAHBIN TIpaBonopsaok [3].

OO0muM A5 BceX MPEeCTYMICHWHW, HAHOCAIIMX YIEepO MEXIyHapOIHOMY SKOHOMHUYECKOMY
U COIMATBHO-KYJIbTYPHOMY (Pa3BUTHIO, B YUCJIO KOTOPHIX BXOJUT M KOHTpaOaHAa, SBISETCS 0OBEKT
UX MocsraTenbcTBa. TakgKOHTpabaHa MocsATaeT Ha MOPSIOK B 001acTU BHEIIHEHW TOPrOBIIH, HAHO-
CUT yliep0 MpOrpecCHBHOMY Pa3BUTHIO SKOHOMUYECKUX OTHOIICHHN MEXIY TOCYIapCTBaMH, MEX-
JTYHApOJIHOM TOpProBlie, WEQ, B CBOIO OYepelb, CYIIECTBEHHO HApYIIaeT rOCYJapCTBEHHBIM M 3KO-
HOMUYECKUN CYBEPEHUTET TOCYAapCTB.

BcenenctBue TOFo, uTO KOHTpabaHAa MOJAPHIBAET SKOHOMHUYECKYIO OCHOBY TOCYJapCTB, OHA
npu3HaHA) HAUOOIEe OMacHOW M3 BCEX BHJIOB TAMOXEHHBIX NpecTyIuieHuid. C TeUeHHeM BpPEeMEHH
yIpoe3a AJid roCyAapCTB, UCXOAsIIas OT KOHTpaOaH/bl, HE TOJIbKO HE CHIDKAETCs, a, HA00OpOT, MOITy-
4aeT BCE OOIbIIee pacpoCTpaHEHHE.

Od4eBuaHO, 4TO KOHTpabaHIa OyJeT CyLIeCTBOBATH /10 TeX MOp, MOKa CYIIECTBYIOT TOCylap-
CTBEHHBIC TPAHUIIBI MEXKy CTpaHaMH. B Takux BBICOKOpPa3BHUTHIX cTpaHax, kak CIIA, BennkoOpu-
taHus U OpaHius, He CTaBUTCA 3aJladyeil MOJHOe UCKOPEHEHUE TaHHOTO MpecTymieHus. Peus nner
JUIIb O COKPAIICHUU €€ pa3MEPOB 10 MUHUMYMa, KOTOPOTO PEAIbHO JOCTUYb.

[TprunHamMu pocTa Takoro Bua MPECTyIUICHHUs, KaKk KOHTpabaH/a, SBISIOTCS: BO-TIEPBBIX, BbI-
COKHE€ CTaBKM OTJEJbHBIX BUJOB HAJIOIOB M TAMOXKEHHBIX MOIUIMH; BO-BTOPBIX, HU3KUM YPOBEHBb
HAJIOTOBOTO U TAMOXXEHHOT'O KOHTPOJIS; B-TPEThUX, HU3KUI YPOBEHb 0JIarocoCTOSIHUA TpaxkaaH. Be-
POSITHO, YTO TOCJEIHSS MPUYUHA MTOJABOJUT MaIOOOECTICUEHHBIX JIFO/ICH CO3HATEIBHO y4acTBOBATh
B HelleraJlbHOM Om3Hece [4, c. 191].

B nensix ycrpaneHusi Ha3BaHHBIX IPUYMH U CO3aHUS OJIATOMPUSITHBIX YCIOBUM Pa3BUTHS KO-
HOMMKH rocyaapcTBa GOpMUPYIOTCS TaMOXXEHHBIE COIO3bl, B paMKaX KOTOPBIX 00pa3yloTCsl eIMHbIE
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TaMOXEHHBIC TEPPUTOPHH, TPOCTPAHCTBA, a TAKIKE BBOISTCS TaAMOXEHHBIC TapU(bl U PUMEHSIOTCS
HeTapudHbIE MEPBI PETYIUPOBAHUS B OTHOLIEHUH TPETHUX CTPaH.

B cBs3u ¢ cozganuem B 2015 rony Tamosxkennoro coro3a EADC (TC EADC) [5] ¢ Tamoxen-
HBIX TPaHUIl OBLI CHAT TaMOXXEHHBIA KOHTPOJIb Ha BHYTPeHHHUX Ipanumnax. CiaeaoBaTellbHO, YUacTHE
PecnyOnuku benapycs B EADC Bo3naraeT Ha TaMOKCHHEIC M ITPABOOXPAHUTEIIBLHEIC OPTraHbl JOMOJI-
HUTEIbHBIC (PYHKIIMH, CBA3aHHBIC C 00CCIICUCHHEM IOPSIKA IIEPEMEIICHUS TOBApPOB YePe3 I'PaHUILY
U 3alIUTON BHYTPEHHETO PBIHKA TOCYIapCTB-YYaCTHUI] JAHHOTO COI03a, a TaKke 00pb0y C TaMOXKEH-
HBIMH MIPECTYIUICHUSMH B PEaTU3allHI0 YTOJOBHON ITOJUTHKH.

C coxaneHreM MPHUXOJUTCS KOHCTAaTHUPOBaTh, YTO B HACTOSIIEE BPEMs OTCYTCTBYET €IMHOE
MHEHHE O TOM, YTO K€ SBJISCTCS HEHOCPEACTBECHHBLIM O0BEKTOM KoHTpaOaHawl. Tak, BuM. Yrapos
CUHTACT, YTO HEITOCPEIACTBECHHBIM O0BEKTOM KOHTpaOaHIbl «SIBJISIOTCS OOIIECTBEHHBIC OTHOIICHHS,
byHKIIMOHUpYOIIKE B chepe MOHOMOINHM TOCYAapCTBAa HA BHEIIHIOIO TOPTOBIIO;) 0 IKOHOMHUYE-
CKHE UHTEPECHl U OOIIECTBEHHYIO O0€30mMacHOCThY [0, ¢. 14].

Bmecte ¢ tem A. W. JlykamoB ompenenseT HEIMOCPEACTBECHHBIH OOBEKT KOHTpaOaHIBl Kak
«IKOHOMHYECKHE uHTepechbl PecryOonukm bemapychk B cdepe oCylIeCTBICHHUS \BHEIIHEIKOHOMUYE-
CKOH JICITEIbHOCTU WIIM COBEPIICHUS OTACIbHBIX BHSITHEAKOHOMUYCCKHX ofiepaliui» [7, c. 264].

OnHako KOMMeHTapuii Kk YromoBHOMY Koaekcy Pecnyonmuin bemapyeb/(nanee — YK) ykasbi-
BACT, YTO HEIOCPEACTBEHHBIM 00BEKTOM KOHTPAOAHIBI SBIISICTCS KHOPSIOK IIEPESMEIICHUS yepe3 Ta-
MOKEHHYI0 TpaHuiy PecnyOnuku benapych TOBapoB U IIEHHOCTEH, BalPEIICHHBIX WU OTPaHUYCH-
HBIX K TaKOMY TiepemenieHuio» [8, c. 470].

Taxkum 00pa3oM, OCHOBBIBASCh Ha MHEHHSX PA3JIMYHBIX YHCHBIX, PACCMATPUBAIOIINX JaHHYO
Ipo0JIEMY, TIOJ] HETIOCPEICTBEHHBIM 00BEKTOM KOHTpaOaHbl MpeaiaracM IOHUMaTh OOIIECTBEHHBIC OT-
HOILICHUS, CKJIaIbIBAIOIIMECS B TAMOXKCHHOM chepe N periIaMeHTUPYIOIIHE TIOPSIIOK IEPEMEILICHHUS Ye-
pe3 TamoxeHHyto rpanuity EADC ToBapoB, 3anpelieHHbIX MITH OTPAaHUUYEHHBIX K TAKOMY TIEPEMEILICHHUIO.

Baxnoe mpaBoBOe 3HAYCHHE I XapaKTEPUCTHKH OOBEKTa MPECTYIUICHUS W KOHTpaOaHIbI
B YAaCTHOCTH MMEET MPEAMET MPeCcTyIUICHMA. "TaKy"ToBaphl M IIEHHOCTH, SIBJISIOIIUECS MPEIMETOM
KOHTpaOaH b, MOAPa3e/IAIOTCS Ha ABa BUHa, TA(GPEpeHIIMPOBaHHAS OTBETCTBEHHOCTh 32 HE3aKOH-
HOE IIepeMeIIeHIE KOTOPRIX IIPEIyCMOTPEHA, COOTBETCTBEHHO, 4. 1 1 2 cT. 228 VK.

Takum oOpa3zom, mpeaMeThl KOHTPAOaHbI MIEPBOTO BHUIA — 3TO TOBApPhl U LIEHHOCTH, 3aIpe-
IIIEHHBIC WJIM OrPaHUYEHHBIC K HEPEMEMICHUIO Yepe3 TaMOKEHHYI0 rpanuiy Pecnybnuku benmapycs,
KpoMe MpIMO yKa3aHHBIX B 4m2 . 228 YK. YronoBHas OTBETCTBEHHOCTH 3a HE3aKOHHOE IIepeMe-
IICHHUE TaKHX MPEIMETOB HACTYMAET TOJIBKO B TOM CIydYae, €CIU UX pa3sMep SABISICTCSA KPYIHBIM, T. €.
€CJIM CTOMMOCTh TIEPEMEITaeMBIX TOBAPOB M IICHHOCTEH MPEBBIIIACT B JIBE THICSUN pa3 pa3Mep 0a3o-
BOW BEJMYMHBI, YCTAHOBIICHHBIN Ha JICHb COBEPIICHHS MpecTyIuieHus. Ko Bropomy BHIy MpeIMeTOB
KOHTpaOaHIbl OTHOCATES OTPAaHUUCHHBIC K IIEPEMEIICHUIO Yepe3 TaMOXKECHHYIO T'paHuIly PecryOauku
benapyce u npsimonykazansasie B 4. 2 cT. 228 VK npeamMersl — HaJdUu4HbIEe JEHbIU WM JICHEKHbIE
WHCTPYMEHTHI 8, ¢. 471—472].

ITpn oTOM B KauecTBe IIpeaMeTa KOHTpaOaHIbl HE MOTYT BBICTYNaTh HAPKOTHYCCKHUE CPEIACTBA,
MICUXOTPOITHBIC BEIICCTBA, X MPEKYPCOPHI UIIM aHAJIOTH, a TAKXKE CHIILHOACHCTBYIOIIUE, IAOBUTHIC,
OTPABIHSIFOIIME BEIICCTBA, PAINOAKTUBHBIC MaTEepPHaIbl, OTHECTPEIHFHOE OPYXKHE, OOCTIPHUIIACHI, B3PHIB-
YyaThle BEHICCTBA, B3PBIBHBIC YCTPOHCTBA, OPYIKHE MAaCCOBOTO MOPAKCHHS HIIH CPEACTBA €r0 JOCTaB-
KU, a TaK’K€ MHbIE BUBI BOOPY)KEHUS Y BOCHHOUN TEXHUKH. YTOJIOBHAsI OTBETCTBEHHOCTh 3a MepemMe-
IICHUE JIAHHBIX MPEIMETOB YCTAaHOBJICHA HHBIMH CTaThIMH Y K.

OO0s3aTebHBIM MPU3HAKOM IIpEAMETa IMPECTYILICHUS, MpeaycMoTpeHHoro cT. 228 YK, kak
YK€ OTMEUaJIOCh BBIIIIE, SBJIICTCS KPYITHBIA pa3Mep HE3aKOHHO ITepeMelacMbIX TOBapoB. Tak, B 4. 2
npuMedanuit k cT. 228 YK ykazaHo, 4TO KpyIHBIM pa3MepoM sl 4. 1 TaHHOM CTaThbU MPU3HACTCS
MIPEBBIIICHHE CTOMMOCTH TOBApOB B JIBE THICAYU U OoJjiee pa3 pasMepa 0a30BOM BEITUYMHBI, YCTAHOB-
JICHHOHM Ha JeHb coBepiieHus npectyruieHus [9]. KonTtpabanma yka3aHHBIX TOBApOB M IIEHHOCTEH
B MCHBIIIEM pa3Mepe BIIeUeT aIMHHUCTPATUBHYIO OTBETCTBEHHOCTb.

CornacHo 4. 3 npumeuanuit k cT. 228 YK, nesHue, npeaycCMOTpeHHOE 4. 2 HACTOSIIEH CTaThH,
MIPU3HACTCS COBEPIICHHBIM B KPYITHOM pa3Mepe, €ClId CyMMa MEepPEMEIIacMbIX HATHMYHBIX JIEHEKHBIX
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CPEJICTB, B TOM YHCIIC B MEXKAYHAPOIHBIX TTOUYTOBBIX OTIIPABICHUSX, M (MJIH) CTOMMOCTD IIepeMEIIacMbIX
JICHS)KHBIX MHCTPYMEHTOB, B TOM YHMCJIE B MEKAYHAPOAHBIX ITIOUYTOBBIX OTIIPABICHUSX, IIPEBHIIIAIOT IBY-
KPaTHBIA pa3sMep CYMMbI HAJIMYHEIX JICHEKHBIX CPEACTB U (MJIM) CTOMMOCTH JOPOXKHBIX UEKOB, pa3pe-
MICHHBIX TaMO)KeHHBIM KOACKCOM EBpPa3suiicKOro 3KOHOMHYECKOTO COI03a K IEpPEeMEIICHHI0 0e3 TaMo-
’KEHHOTO JICKJIApUPOBaHUs B TUCbMEHHOM opme [9]. OObEKTUBHAS CTOPOHA aHATM3UPYEMOT'O IPECTYTI-
JICHUS BBIPAXKAETCS B BUJIE JISTHUS — KaK MMPaBHJIO, JIECUCTBUS, T. €. HE3aKOHHOTO MEePEMEILIEHUS Yepes
TaMOkeHHY0 rpanuiy EADC ToBapoB, 3anpelieHHbIX WIIA OTPAHMYECHHBIX K TAKOMY ITEPEMEIIICHHUTO.

CremoBaTelbHO, MECTOM COBEPIICHHUS KOHTpaOaHBl SABJISCTCS Tamo)keHHas rpanuiia EADC,
koTopoi, corimacHo 4. 2 cT. 5 TK EADC, ausrorcs npeaensl TamoxkeHHor teppuropun TC EADC,
a TaK’K€ B COOTBETCTBUU C MEXAyHapoaHbiMU noroBopamu B pamkax TC EADC mpeaensl oTaeb-
HBIX TEPPUTOPHI, HAXOAAIIUXCSA HA TEPPUTOPUIX TOCYAAPCTB-UWICHOB [5].

IIpu coBepiieHnH nesHUs, mpeaycMoTpeHHoro cr. 228 YK, KoHTpaOaHAUCTy BaXXHO MHPOIY-
MaTh HEMaJlO JCUCTBHUII M PEIINTh 3HAYUTEIHLHOE KOJWYECTBO 3amad. M3 mpakTuKm, cIedyeT, 4To
IIepBOHAYAIBHBIM ATAIIOM IOJTOTOBKH K COBEPIICHHUIO KOHTPAOAHABI SIBISICTCS OCBOCHHE ITPECTYII-
HHUKOM HECKOJBKUX CMEKHBIX CIEIHAIBHOCTEH, OCHOBHOM M3 KOTOPBIX MOMKET SIBISITHCS IIPOQECCHs
aBTOMeXaHuKa. Tak Kak o CBOCH CYI[HOCTH KOHTpaOaHaa IpeaycMaTpUBaeT HepeMEICHIEe TOBAPOB
yepe3 TaMOKEHHBIC TPAaHMIBI TOCYJAPCTB, JIMIYy, €€ COBEPIIAKIMIEMY,. HEOOX0MMO, KaK HaM BH-
JIUTCS, BIAJICHUE CIIEHNAJIbHBIMU 3HAHUSAMH B YCTPOMCTBE TPAaHCHOPTHBIX CPEJCTB, a TAK)KE reorpa-
buvYecKUMH 3HAHUSIMU U YMEHHEM OPHEHTUPOBATHCS HA MECTHOCTH.

B cootBercTBHM ¢ 4. 1 nmpumedaHuii Kk cT. 228 VK101 He3aKOHHEIM IIepEMEIICHUEM Yepe3 Ta-
MOXKEHHYIO TpaHuily EBpa3uiicKoro sKOHOMHYECKOTO COI03a TOHHMMAaETCs IIepEeMEIleHHUE TOBApOB
yepe3 TaMOKEHHYIO IpaHuily EBpasuiickoro SKOHOMHUYEEKOTO CO03a BHE YCTAHOBIICHHBIX MECT WIIH
B HECYCTAHOBIICHHOE BpeMs pa0OThl TAMOXKEHHBIX OPTaHOB B,9THX MECTaX, JIN00 C COKPLITHEM OT Ta-
MOYKEHHOTO KOHTPOJISA, JIMOO C 3aBEIOMO HEJIOCTOBEPHBIM ICKJIApHPOBAaHUEM WM HEICKIapHpOBa-
HHUEM TOBapoOB, THOO C MCIOJIb30BaHUEM JOKYMEHTOB, COJICPIKAIINX 3aBEIOMO HEAOCTOBEPHBIC CBE-
JIEHUsT O TOBapax, WU C HUCIOJIb30BAaHUEM MOIAGNBbHBIX WJIM OTHOCSILIUMXCS K JIPYTUM TOBapam
cpenctB uaeHTudukammu [9].

Ilox HEemocTOBEpHBIM JCKIApUPOBAHUEM TOBApOB WJIM HEJICKIapHUPOBAaHHEM IICHHOCTEH, Be-
IIECTB M IIPEIMETOB, IIepeMelIacMbIX Yepe3 TaMoKeHHYI0 rpanunly EADC, moHuMaeTcs He3asBie-
HH€ B YCTAHOBJIEHHOH IMHCHbMEHHOM, YETHOHM MIIM MHOM (OopMe JOCTOBEPHBIX CBEICHUI IU00 3asiBiie-
HHE HEJOCTOBEPHBIX CBEJCHMIA, O TOBapax, IEHHOCTIX, BEIIECTBAX M MpeAMeTaX, NX TaMOKEHHOM
peXHUME U APYrux cBeacHui. Ha3BaHHBIN crioco0 BhIpa)kaeTCs B 3asBJICHHM B TAMOXKCHHOM JICKIIa-
paruu JIM00 B JOKYMEHTEC APYro#M YCTaHOBJICHHOM (DOPMBI JEKIapUPOBAHKS HEJIOCTOBEPHBIX CBEJIC-
HUM, KOTOPbIC HEOOXOAUMBI JJIS MPUHATHS PEIICHUS O BBITYCKE, B TOM YHCJIE YCIOBHOM, TOBapOB
Y TPAHCHOPTHBIX EPEICTB, TTOMCIICHUH UX I10J] H30PaHHbBIN TAMOXKCHHBIN PEKUM HJIH BIHMSIOMINX Ha
B3MMaHNE TaMOXKCHHEBIX TaTexeil. TakuMu CBEJCHUSAMH SBIISIOTCS CBEACHHS O HAMMCHOBAHUH, KO-
JTUYECTBE, TAMOXKEHHON CTOMMOCTH, CTPaHE MPOUCXOXKIACHHUS TOBAPOB U TPAHCTIOPTHBIX CPENICTB, 00
X TaMOKEHHOM PEKHUME U T. M., IISPEUCHb HE SBIISICTCS UCUEPIIBIBAIOIINM [5].

OOMaHHBIM HCITOJIb30BaHUEM JIOKYMEHTOB, COAEPIKAIMX 3aBEIOMO HEAOCTOBCPHBIC CBEICHMS
0 TOBAapax, IpU3HACTCA IIepeMEIIcHIE Yyepe3 TaMOKeHHYI0 rpanuily EADC npeaMeTa KOHTpaOaH bl
C MPEeICTABICHUEM TaMOXXEHHOMY OpraHy B KaueCTBE JOKYMEHTOB, HEOOXOIMMBIX JIJISI TAMOXKCHHBIX
LieJIeH, MOAIEeNIbHBIX JOKYMEHTOB, HEACHCTBUTCILHBIX JOKYMEHTOB, JOKYMECHTOB, ITOJIyUYCHHBIX HE-
3aKOHHBIM IIyTEM, JOKYMEHTOB, COACPKAIIUX HEIOCTOBEPHBIC CBENIECHUS, JIMOO TOKYMEHTOB, OTHO-
CAIMMXCS K IPYTUM TOBapaM, IIEHHOCTSIM, BEIIECTBAM M IPEIMETaM.

ITo xKOHCTPYKIMH OOBEKTUBHOM CTOPOHBI COCTaB JAHHOI'O IPECTYIUICHHS — (POpMaJIbHBIMN.
OKOHYEHHBIM TPECTYIUICHUEM KOHTPAOAaHIy HAJICKUT CUMTATH C TOTO MOMEHTA, KOT/la MPEeIMEThI
KOHTpabaH/1bl ObLTN (haKTHUECKHU TIEPEMEIICHBI Yepe3 TaMokeHHY10 rpaHuily EADC.

B cootBercTBUM ¢ HayuHo-mpakTHueckuM KoMMeHTapueM K YK ¢ cyOBeKTUBHOI CTOPOHBI
KOHTpa0OaHIa XapaKTepHu3yeTcs BUHOM B (hopMe mpsaMoro ymeicna [8, c. 445]. IIpsmoii ymbIcen IIpu-
3HAETCS, KOT/la JIUII0 CO3HAET, YTO OHO HE3aKOHHO IMepeMelaeT 4yepe3 TaMokeHHyo rpanuiy EADC
3alpelIeHHbIC WM OTPaHUMYEHHBIC K MEPEMEIICHHI0 TOBaphl B KPYIMHOM pa3mepe (4. 1) mmbo Hammd-
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HbIC JICHE)KHBIE CPE/ICTBA WJIH JICHEKHBIC HHCTPYMEHTBI B KPYITHOM pa3Mepe (4. 2), a TakkKe OCO3HAeT
OO0IIIECTBEHHYIO OITACHOCTh COBEPILIAEMBbIX JICHCTBUI U JKeJIaeT COBEPIINTh UMEHHO 3TH AEHCTBHUS.

MoOTHUBBI U LIeIM KOHTpaOaHIbl HE BIMSIOT HAa KBAJIM(UKALMIO U YUYUTHIBAIOTCS JIUIIb MPH
Ha3HAUYCHUM HaKa3aHWsA. BMecTe ¢ TeM WX YCTaHOBJICHHE UMEET OOJbIIOE 3HAUCHHE JUIS TIOATBEP-
KJICHUS HaJM4uus B JIEMCTBUSAX BUHOBHOI'O COCTAaBOB MHBIX NPECTYIUICHUH, HAIIPAaBICHHbIX, HANpH-
Mep, IPOTHUB TOCYAapCTBa, OOIIECTBEHHON 0€30IIaCHOCTH, 3[J0POBbS HACEIICHUS, TTOPSIKA OCYIIECTB-
JIeHUS XO3UCTBEHHOM NeATEIbHOCTH U T. 1. [8, c. 475]. Yame Bcero npu KOHTpabaHAe MOTUB U LiEJb
HOCSIT KOPBICTHBIN XapaKkTep — jKeJaHWe M CTPEMJICHHE 00OTaTUTHCS HE3aKOHHBIM ITYTEM.

CyObekToM KOHTpaOaH bl ABJSIETCS BMEHsIeMoe (PU3UUEecKoe JIMIO, JOCTUTIIee Bo3pacTa 16 jer
BHE 3aBHCHUMOCTH OT rpakgaHcTBa. CoBepIIMBLIIMM KOHTpabaHay OyJeT CUUTaThCS JIHH0; KOTOpOE
HETOCPEJCTBEHHO OCYILIECTBISUIO 0(hOpMIICHHE U MepeMEIIeHNe IPEeMETOB KOHIPabaHabl yepe3 Ta-
MO’KEHHYIO0 TPaHUILY, a TaKXkKe TO JIMII0, KOTOPOE UCIOIb30BANIO0 I 3TUX LIEJIeH UHBIX JIUL], 1EHCTBO-
BaBIIIMX HEBMHOBHO (OMOCpeoBaHHOE HCTIOaHEHuE) [8, c. 475].

CrouT 3aMeTHTh, YTO KOHTpabaHIa O CBOECH NpUpPOAE — MPEUMYIIECTBEHHO IPYIIIOBOE TIpe-
cryruienue. [lo mHeHuto poccuiickoro yuenoro /[. B. BacunbeBa, 1aHHO€ NesHHE «(haKTHUECKU HO-
CHUT XapakTep MEeXIyHapOIHON OpraHW30BAaHHOHM IMPECTYIHOCTHU: €My MPHCYIM BCE YepThI COBpE-
MEHHOT0 KPUMHHAJIBHOTO (POPMUPOBAHUS, B TOM YHCIIE BHICOKUN ypOBEHb OPraHU3aLUU U KOHCIIH-
pauuu npectymnHoi aesreasnoctu» [10, c. 10].

OpHuM M3 KBaTM(DUUUPYIOMMX MPU3HAKOB CT. 228 (YK SBIAIOTCS NeiicTBUS, «COBEpLICHHBIE
JMIIOM, paHee CYJIMMBIM 3a MpecTyIUIeHUs], npeaycMoTpeHHble cT. 328-1 u 333-1 VK, ecnu Takoe
HpecTyIUIeHne (OHO MJIM HECKOJIBKO) COBEPLIEHO B TEHEHHE CPOKOB CYAMMOCTHU 3a MPEALIeCTBYIO-
nIyto KoHTpabauay» [8, c. 475].

I'paMmaTuyecKkoe TOJIKOBAaHHE TAKOT0 KBaIM(DHUUPYIOIIEro MPU3HAKA, KaK COBEPILICHUE KOH-
TpaOaH/bl «INLIOM, paHee COBEPUIMBIINM MPECTYIICHUS, npeaycMoTpeHHsble cT. 328-1 u 333-1 VK»
(4. 3 cr. 228 YK) no3Bosier cenars BHIBOA.0 TOM, HTO JIMIIO JODKHO PaHee COBEPIIUTH Cpasy JBa
yKa3aHHbIX npecTymieHus. Ckopee BCErg, 3aKOQHOAATENb BMECTO COI03a «W» UMEN B BUAY COIO3
«UJIN», KOTOPBIA HEMOCPEICTBEHHO MOAPa3yMEBAET allbTepHATUBY. B cuity jaHHOro 06CTOsITENbCTBA
cuMTaeM HeoOXOJUMOW KOPPEKTUPOBKY KBAaTU(PUIMPYIOIIETO MPU3HAKA, YKa3bIBAIOIIETO Ha CHEIH-
JIBbHYI0 MOBTOPHOCTh KOHTPaOaHIbl =— IUIOM, paHEe COBEPIIMBIINM MPECTYIJICHUE, MPETyCMOT-
pennoe ct. 328-1 u 333-1 YK» — B "acTu U3MEHEHHUsI COI03a «M» Ha COI03 «HJIn». Takoi moaxon
OyZeT COOTBETCTBOBAThH NPUHIIAIY NPaBOBOI ONpPeAETICHHOCTH.

CnenoBatenbHO, IpeAIaracmM u3inoxuTh 4. 3 cr. 228 VK B cinenyromeil pegakuuu: «3. JlesHus,
IperycMOTpeHHbIe 4. | umm 2 cT. 228 VK, coBepleHHBIE .. .JIULOM, pPaHEE COBEPIUIUBLIMM IIPECTYII-
neHus1, mpeaycMoTpennbie.er. 328-1 unm 333-1 VK,...».

Kpome TOro, cinefyer oTMeTHTh, 4TO KBAJU(UIMPYIONIUE MPU3HAKK KOHTpaOaHbl HE COAep-
XKaT yKa3aHHE Ha)TAKoH KPUMHHOOOpa3yIOUIUi NMpU3HAK, KaK HE3aKOHHOE MEepeMEIleHUe IpeameTa
KOHTpabaH bl B 0c000 KpynHOM pazMepe. Kak mpencraBisercs, Takoe MOJI0KEHUE el He COOTBET-
CTBYET NMpUHIMTAM TU(PepeHINANNN OTBETCTBEHHOCTH W WHIUBHyaTH3allu HakazaHus. Cunraem
HEOOXOAMMBIM 3aKOHOJATEIbHO BHECTH YKa3aHHbBIM KBaIM(UIMPYIOUMHA MPU3HAK B HOPMBI 00 OT-
BETCTBEHHOCTH 3a KOHTpabaHIy U OTpa3uTh €ro B 4. 5 cT. 228 YK cnenyromeit penakiuu: «5. JlesHus,
npeaycMoTpenHsie 4. 1, 2 unu 3 cr. 228 YK, coBepiieHHble B 0C000 KPyIHOM pa3Mepe, Haka3blBa-
I0TCSI JIMIIIEHUEM CBOOO/IBI Ha CPOK OT CEMH JI0 IBEHAIATH JIeT co mrpadom mim 6e3 mrpaday.

3aki04yeHue. YTOJOBHO-TIPABOBasl XapaKTEPUCTHKA OOBEKTUBHBIX U CYOBEKTUBHBIX MpHU3HA-
KOB KOHTpaGaHI[BI IIO3BOJIACT CACJIaTh HECKOJBKO BBIBOJOB.

B Hacrosiiee Bpemsi OTCYTCTBYET €IMHOE MHEHHE O TOM, YTO XK€ SIBJISIETCS] HEMTOCPECTBEHHBIM
O6I>CKTOM KOHTpaGaHI[BI, MMO3TOMY Ha OCHOBAHHWU B3IJIA10B 6OJIBH_II/IHCTB3 YUYCHBIX IIpeajiaracm Iio-
HUMAaTh IO/ HEMOCPEACTBEHHBIM OOBEKTOM KOHTpabaHIbl OOIECTBEHHbIE OTHOILIEHUS, CKJIaJbIBa-
IOIUECS B TAMOXEHHOU cepe U perJaMeHTHPYIOIINE MOPSI0K MepEeMEICHUS Yepe3 TaMOXCHHYIO
rpanuny EADC ToBapoB, 3anpelieHHbIX WX OTPAHUYEHHBIX K TAKOMY TIEPEMEILICHUIO.
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CyOBbekToM KOHTpabaHIbl MOXKET OBITh (PU3MYECKOE BMEHSEMOE JIUIIO, JOCTUTIIee 16-JIeTHEro
BO3pacTa KO BPEMEHHU COBEPILICHMS MIPECTYIJICHNs, BHE 3aBUCUMOCTHU OT €ro rpaxaaHcTsa. C yueToMm
mulepanu3anuy yroJIOBHOTO 3aKOHOAATENhCTBA B SKOHOMHUYECKOH cepe, a TakKe HepaclpocTpaHe-
HUS TIOAOOHBIX CIIy4aeB CErofHs HeT HeoOxonumocTH B YK mepecmarpuBaTh MO3UIMIO CHUKEHHUS
BO3pacTa OTBETCTBEHHOCTH 3a KOHTpabaH.y.

I'paMmaTHyecKkoe TOJKOBAaHME TAKOTO KBATM(PUIMPYIOIIEro MPU3HAKA, KaK COBEPLIEHHE KOHTpa-
OaH[bI «JTUIIOM, paHEE COBEPLIMBILNM NPECTYIUIEHUS, IpeaycMoTpeHHbie cT. 328-1 u 333-1 YVK» (u. 3
cr. 228 YVK), no3BosseT caenars BbIBOJ O TOM, YTO JIMIO JOJDKHO paHee COBEPIIMTH cpasy JBa yKa3aH-
HBIX TPECTYIUIEHUS. B cHily 1aHHOTO 00CTOSATENILCTBA CUMTAEM HEOOXOAUMON KOPPEKTHPOBKY. IAHHOTO
KBATU(ULUPYIOIIETrO MMPU3HAKA B YaCTH W3MEHEHHUS COI03a «W» Ha COI03 «WI». TakoM nmomxopa Oyner
COOTBETCTBOBAThH MPUHIIMITY MPaBOBOW ompeseneHHocTy. ClieaoBaTenbHo, NpeaiaraeM U3JI0XKHUTh 4. 3
cT. 228 YK B cnenyromeit penakuun: «3. [esHus, npegycmorpenssie 4. 1 wm 2 cr. 228 VK, cosepiien-
HbIE ...JIMLIOM, PaHEE COBEPIIMBIINM MPECTYIICHUS, IPeTyCMOTpeHHbIE cT. 328- Lt 333-1 VK...».

Kpanuduuupyromye npusHaky KOHTpaOaH bl HE CoJiepKaT yKa3aHue Ha TakKOM KpUMHUHOOOpa-
3YIOIIMHA MPHU3HAK, KaK HE3aKOHHOE MepeMEelIeHNe MpeaMeTa KOHTpabaHAbl B 0000 KpyITHOM pas-
mepe. [IpeacraBnsercs, 4To Takoe MOJOKEHHE JIe]l He COOTBETCTBYET NpHHNUIAM uddepeHuuanum
OTBETCTBEHHOCTH U MHAMBHUAyaIM3alMM HaKa3zaHUs. B cBs3u cATUMCUUTAEM HEOOXOIUMBIM 3aKO-
HOJaTeJIbHO BHECTH YyKa3aHHbIM KBaIM(QUUUPYIONMHA NMpU3HAK B HOPMBI 00 OTBETCTBEHHOCTH 32
KOHTpabaHay U OTpa3uTh ero B 4. 5 cT. 228 YK cnemyromieit penakinu: «S. [lesaus, nmpearycMoTpeH-
Hble 4. 1, 2 nim 3 c1. 228 VK, coBepiieHHbIE B 0c000 KPYITHOM, pa3Mepe, HaKa3blBalOTCs JUILICHUEM
CBOOOBI HA CPOK OT CEMH JI0 IBEHAIIATH JIET CO mTpagoMuim 0e3 mrpaday.
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