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Kouvypko B. W. (271. ped. xypH.), BOKTOP CENbCKOXO3ANCTBEHHBIX HayK, NPoeccop, akanemmk
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HayK, AOLEHT (yupexaeHe 0bpa3oBaHms «bapaHOBUYCKWIA rOCYAAPCTBEHHBIA YHUBEPCUTETY,
BapaHosuun, Pecnybnuka Benapyck); PaboBa K. U. (mex. cexpemaps cep.), kaHaupar
9KOHOMUYECKMX HayK, AOLIEHT (y4pexaeHne obpasosaHns «bapaHOBUYCKUI FOCYAAPCTBEHHbI
yHuBepcuTeT», BapaHoBuun, Pecnybnuka benapych).
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«BbapaHoBHYCKIit roCyaapCTBEHHbIN yHUBEPCUTETY, BapaHosuum, Pecnybnuka benapycs);
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KaHAMOaT IPUANYECKUX HayK, AOLIEHT (Benopycckuil rocyaapCTBEHHBIN yHUBepcUTeT, MUHCK,
Pecnybnuka benapycs); Kyra C. ®., kaHanaaT SKOHOMUYECKUX HayK, AOLIEHT (y4pexaeHme
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obpa3oBaHus «bapaHoBKUCKMA FOCYAAPCTBEHHBI yHMBEPCUTETY, BapaHosuyn, Pecnybnuka
Benapych); liutBuHckuiA A. B., kaHauaaT NCTopuyeckux Hayk (yupexaeHue obpasoBaHns
«BapaHoBKYCKNI roCyAapCTBEHHbIN YHUBEPCUTET», BapaHosuum, Pecnybnnka benapycs);
Nocee B. B., kaHanaaT topuanyeckinx Hayk, AOLEHT (yupexaeHue obpasoBanus «benopycckuit
roCyJapCTBEHHbIN SKOHOMUYECKUN YHBEPCUTET», MuHCK, Pecnybrnuka Benapyce); ly4eHok A. U.,
[OKTOP 3KOHOMUYECKMX HayK, NPotheccop (rocyAapCTBEHHOE HayyHOe yupexaeHue «AHCTUTYT
9KOHOMUKM HaunoHanbHoi akafemun Hayk Benapycu», Munck, Pecnybnuka Benapych);
NMopsukeBmny O. H., kaHouaat topuomyeckux Hayk, JOLEHT (yupexaeHue obpa3oBaHus
«BapaHOBIYCKIA rOCYAAPCTBEHHbIA YHUBEPCUTET», BapaHosuum, Pecnybnnka benapych);
MaHkeBuY W. M., kaHauzaT Iopuandeckux Hayk, JOLUEHT (yupexaeHue obpasoBaHus
«Benopycckuit rocyfapcTBeHHbIN SKOHOMUYECKM yHUBEpeUTeTY, MuHck, Pecnybnuka
Benapycs); MeaBenesa I'. B., kaHanaaT aKOHOMUYECKUX HayK, [OLIEHT (y4pexaeHme obpasoBaHmst



«BpecTckuiA rocy[apCTBEHHbINA TEXHUYECKUIn yHUBepcuTeT», Bpect, Pecnybnuka Benapyce);
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HeuyxpuH A. H., noktop uctopuueckux Hayk, npoceccop (yupexaeHne obpazosaHus
«[poHEHCKuIA roCy[apCTBEHHBIN yHUBEpCUTET MMeHu AHkn Kynanbiy, MpoaHo, Pecnybnuka
Benapyce); OmenbsaHtok A. M., kaHavaaT SKOHOMUYECKUX HayK, AOLEHT (yupexaeHne 0bpasoBaHms
«BpecTckuit rocynapcTBEHHbIN TEXHUYECKNA YHUBEpCUTET», Bpect, Pecnybnnka benapych);
Mo3HsikeBnY B. H., kaHamoaT sSkoOHOMUYECKUX HayK, AOLIEHT (yypexaeHne 0bpasoBaHus
«BbapaHoBHYCKMil roCyaapCTBEHHbIN YHUBEPCUTETY, BapaHosuum, Pecnybnuka benapycs);
Mocoxuna I. U., kaHanoaT nctoprnyeckux Hayk, JOLeEHT (yypexaeHue obpa3oBanus «bpectckuii
rocynapcTBeHHblil yHuBepeuteT umenm A. C. Mywkunay, bpect, Pecnybnnka benapyco);
ConopoBHukoB C. )., JOKTOP 3KOHOMUYECKUX HayK, npodbeccop (benopycckuii HaLMOHanNbHbINA
TeXHWU4eckuit yunBepcuteT, MuHck, Pecnybnuka Benapyce); TapaHoBa T. C., goktop
loprANYECKIX Hayk, Mpoheccop (yupexaerne obpasosanns «benopycckuii rocyapCcTBeHHbIN
9KOHOMWYECKMIA yHuBepeuTeT», MuHck, Pecnybnuka benapycs); ®yHk . W., noktop topuanyeckux
Hayk, npodpeccop (benopycckuii rocyaapCTBeHHbIit yHuBepeuteT, MuHck, PecnyGnvka Benapych);
Xaneugxas T. M., kaHauaaT pUandeckux Hayk, AoLeHT (MHCTUTYT ynpaBneHYeckux kampos Akagemim
ynpaenerus npu MNpesnaenTe Pecnybnvkv benapycs, MuHck, Pecnybnuka benapyce);

Lia6aHoB B. B., okTop topuamnyeckux Hayk, npodeccop (benopycckuiifocyaaperBEHHbI
yHuBepeuTeT, MuHck, Pecnybnuka benapyco); LLleBniokoB A. ., LOKTOP 3KOHOMUYECKUX HayK,
npocpeccop (y4pexaeHne obpasoBaHms «Benopycckiil ToproBO-aKOHOMUNECKWIA YHBEPCUTET
noTpebuTensckoil koonepaLumuy, Fomens, Pecnybnuka Benapyce); AkoB4uk H. C., noktop
9KOHOMWYECKMX HayK, AOKTOP CENbCKOXO3SMCTBEHHbIX HaYK, NPO(ECCop, 3acyKeHHbIi paboTHUK
cenbcKoro xosaicTea Pecnybnukv benapyck (VHCTUTYT NoBbILLEHMS KBanudmkaLum

1 NepenoaroToBKY KaflpoB arponpoMbILLIIEHHOTO KOMMIEKCa YYpeXaeHUs 0bpa3oBaHms
«Benopycckuil rocyaapcTBEHHbIN arpapHbIit TexHieckui yHBepcuteT», Mutck, Pecnybnuka
Benapyco).

MEXOYHAPO[HbIN PEOAKLWOHHbLIA COBET CEPUU

AnpgpeeBa 0. B., kaHanzaT SKOHOMUYECKIX HayK, JOLEHT (LIeHTp cTpaTeruyeckux uccnesoBaHmil
coumanbHo-akoHoMmM4eckoro passuTisg Kora Poccun PI3Y (PUHX), Poctos-Ha-[oHy, Poccuitckast
®epepauys); Actpatosa I. B., AOKTOP 9KOHOMUYECKMX HayK, KAHAUAAT TEXHUYECKUX HayK,
npocheccop, MOYETHbIN paboTHUK BBICLLIErO MPOtheccoHanbHOro 0bpa3oBaHns Poccuinckoi
®epnepauym (Ypanbckuit heiepancHbii yHUBEPCUTET MMeHU nepeoro lNpeanaeHTa Poccun

B. H. EnbuvHa, Exatepunbypr, Poccuiickas ®enepaums); Benstckas O. B., kaHaupat opuandeckux
HayK, [OLEHT ((henepanbHOe rocyapcTBeHHOe BomKETHOE 0BPa30BaTENBHONO yUpEXaeHNs
BbicLLero obpasoBaHus «MOCKOBCKIN roCYAAPCTBEHHBIN TEXHNHECKUA YHUBEPCUTET rPaaaHCKoN
aBvaumny, Mocksa, Poccuiickas ®epepauus); Fop6atoBa M. A., kaHanaaT Iopuandeckux Hayk,
poueHT (CaHxkT-TeTepbyprekiin MHCTUTYT (chrnman) deaepansbHoro rocynapCTBEHHOro GromKeTHoro
06pa3oBaTensHOroyupeXxaeHns Boicliero obpasoBaqus «Bcepoccuiickiit rocyAapcTBEHHbIi
yHuBepenTeT rcTtuumm (PMNA MuHiocta Poccin)», CankT-MNeTepbypr, Poccuitckas ®eaepauus);
3akupoBa 3..P., JokTOp aKOHOMMYECKUX Hayk, npodeccop (MHCTUTYT JONONHUTENBHOrO
0bpa3oBaHus thefepanbHOro rocyapCTBEHHOrO GHomKeTHOro 06pa3oBaTeNbHOMO YYPEXaEHNS
BbICLLEro 06pa3oBaHms «YparnbCKii rocyAapCTBEHHbIA 3KOHOMUYECKIN YHUBEPCUTETY,
EkatepuH6ypr, Poccuiickas ®enepauys); KysHeuosa H0. A., kaHauaaT SKOHOMUYECKUX HayK
(dvAvnan chepepanbHOro rocynapcTBEHHOrO 610AKeTHOrO 06Pa30BATENBHOND YUPEKIEHUS BbICLLErO
06pasoBaHus «Kysbacckuii rocyaapCTBEHHBIN TEXHNYECKUA YHBEpeUTET Mern T. ®. opbavesan
B I. HoBoky3HeLixe, HoBoky3HeLk, Poccuiickas Pepepauns); Mapywwuna H. B., AOKTOP 3KOHOMUYECKIX
Hayk, npodeccop (CpegHepycckuin MHCTUTYT ynpaeneHus — dunuan geaepansHoro
rocyfapcTBeHHOro 00pa3oBaTenbHOro BHOMKETHOTO YUPEKAEeHNs BbICLLEro 06pa3oBaHus
«Poccwiickas akafieMust HapOAHOTO X03AWCTBA U rOCYAapCTBEHHOM Cryx6bl npu MpesngeHTe
Poccuiickon ®eaepauum», Mocksa, Poccuitckas ®egepauus); Wanaes B. ., noktop
chunocodpckmx Hayk, npodreccop (cperepansHoe rocyaapcTBeHHoe BromxeTHoE
0bpa3oBaTernbHoe yYpexaeHUe BbiCLIEro NpodeccuoHansHoro 0bpasosanus «MoBoMmKCKIIA
FOCY/1apCTBEHHbIN TEXHOMOTMYECKMil yHnBepcuTeT», Mowukap-Ona, Pecny6nvka Mapuit On,
Poccuiickas ®epepauns); Llapkosa A. B., AOKTOP 9KOHOMMYECKMX HayK, Mpodeccop
(dhenepanbHoe rocyaapcTBeHHOe 0bpa3oBaTenbHOe BIOMKETHOE YUPEXOEHUE BbICLIErO
0bpasoBaHus «PuHaHCOBbIN yHUBEpeUTET Npy MpasutenscTae Poccuitckon ®epepavmy, Mocksa,
Poccuiickas defepauus).
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Baranavichy, the Republic of Belarus); Lizakova R. A. (responsible for the area “Economics’),
PhD in Economics,/Assaciate:Professor (Institution of Education “Baranavichy State
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Economics, Associate Professor (Institution of Education “Baranavichy State University”,
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KPEBCKAS YHUSA U EE ITIOCJIEACTBUSA _
B IUBUJIM3AIIMOHHOM KOHTEKCTE B OHEHKE PYCCKOU
KOHCEPBATUBHOM NCTOPUOT PA®UN UMIIEPCKOI'Q TEPHO/IA

B craTtbe paccMmaTpuBaroTCsl OLEHOUYHBIE MOAXOABI K KpeBckol yHUH/M ee MOQCIEACTBUS B HMBHIIN3AINOHHOM
KOHTEKCTE B PYCCKOM KOHCEpPBATMBHOM HcTOpHOrpaduMu HMMIEPCKOro MNepHoAa. B HHBIIN3ALMOHHOM KOHTEKCTE
Kpesckas yHust paccMmatpuBanack kak mnepexon BKJI k 3amagHoit maTuHCKOM LwBminzaiuu. B pycckoil koHcep-
BaTHBHOW WcTOpHOrpadMM 5Ta TEeMaTHKa TECHbIM 00pa3oM CBsi3aHa C.pAJOM T€M Kak uctopuu codcrBeHHo BKII,
ucropuu 3ananHoi Poccun, Tak u uctopuu Poccun u Iomsmu.

KaioueBble cinoBa: pycckas KoHcepBaTHBHas ucropuorpadusi; Kpesckas ynus; [onbma; BKJI; 3amapnas
Poccus; Poccus.
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THE UNION OF KREVO AND ITS CONSEQUENCES
IN THE CIVILIZATIONAL CONTEXT IN THE ASSESSMENT OF RUSSIAN
CONSERVATIVEHISTORIOGRAPHY OF THE IMPERIAL PERIOD

The article examines, evaluative approaches to the Union of Krevo and its consequences in the civilizational
context in Russian_conservative historiography of the imperial period. In the civilizational context, the Krevo Union
was considered a§ a transition of the Grand Duchy of Lithuania to Western Latin civilization. In Russian conservative
historiography, thi§ topic is closely connected with a number of topics such as the history of the Grand Duchy of
Lithuaniaitself, the history of Western Russia, and the history of Russia and Poland.

Key words: Russian conservative historiography; Union of Krevo; Poland; Grand Duchy of Lithuania; Western
Russia; Russia.

Ref.: 33 titles.

BBenenne. B cratbe paccmarpuBaroTcs OLEHOYHbIE MOaXoabl K KpeBckoit yHuu U ee moc-
JE€CTBUS B IMBUIIM3AIIMOHHOM KOHTEKCTE B PYCCKOM KOHCEPBATHBHOW MCTOPUOTPA(UH HMIIEPCKOTO
nepuoza. Micropuueckas poib 1 3HayeHue [lonbim B uctopun Poccun onpenensianck B pocCUHCKON
ucropuorpaguy Kak BaKHEHMINETO ITOJUTUYECKOTO, BOCHHOTO, a TAaKkKe W LUBWIN3AIMOHHOTO
COINlEPHUKA Ha MPOTSKEHUU JIUTEIBHOIO BPEMEHH COCEJICKOTO COCYIIECTBOBAHUS U OIHOBpE-
MEHHO Kak IIeHTpa nepenayu 3anagHoro BiausHus [1, ¢. 10]. Conepxanue cTaTbl HECKOJIBKO LLIUPE

© Kpyuxosckuit A. B., Kpyukosckuii T. T., 2023
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3asIBJICHHOM TEMBbI, B HEl B HEKOTOPBIX acleKTaX pacCMaTpUBAIOTCS B3IJISIbI MOJBCKUX HCTOPUKOB
Ha KpeBckyro yHHMIO M €€ IUBUIM3ALMOHHBIE MOCIEACTBUA. DTO NENAETCA AJIA NPEACTABICHUS
B3IJISIJIOB HICTOPHKOB PYCCKOW KOHCEPBAaTHBHOM HCTOpPHOTpaduy MMIEPCKOTo IMepuona Ha Ooree
HIIMPOKOI ucTopruorpadudeckoii maHopame UCCleqOBaHUS 3asBICHHON TeMaTHKU.

[Ipobnemaruka KpeBckoil yHMH B PyCCKON KOHCEPBATHBHOM HCTOpUOTpaQHUH HUMIEPCKOIrO
nepuona (nepuoxa Poccwuiickoii umnepun 1721—1917 romoB) TecHbIM 00pa3oM CBs3aHa C PAIOM
TeM Kak ucropuu coocrseHHo BKJI, ucropuu 3anagnoit Poccuu (Teppuropuii coBpemennbix bena-
pycu U YKpauHbl B MHTEPIIPETALUU POCCUHCKONW HUCTOPUYECKOM HAyKH paccMaTpHBAaEMOTO IMepu-
ona), Tak u ucropun Poccun u [lonbum. AKTyallbHOCTh HCCIELyeMON MPOOJIEMBbl OHpEAesieTcCs
TEM, YTO J0 HACTOSIIETO BPEMEHH B POCCUICKOI, OENOpyCCKOM, MOTBCKON U JIUTOBCKQI HCTOPHO-
rpaduu 1Mo JaHHOU MpoOJieMe CYIMIECTBYIOT pa3IMYHbIe, HECOBIAAIONINE U J1aKe HPOTHBOIOIOXK-
Hble olleHKH KpeBckoil yHUM U €€ IIUBUIM3AIMOHHBIX MOCIEACTBUM (00I1eCTBEHHO-TTIOTHTUYECKUX,
HSKOHOMHYECKUX, HUCTOPHKO-KYJIbTYPHBIX, KOH(PECCHOHAIBHBIX) misi HapoxoB Poccuu, [lompmm,
benapycu u JlutBbl. CTaThs CHUCTEMATU3UPYET U B pAJE€ ACHEKTOB YTOUHSIET B3IJIAJBI PYCCKOM
KOHCEPBAaTUBHON HMCTOPUYECKOM MBICIM MMIIEPCKOIO IMEpHOoJa Ha paccMatpUBacMylo Ipodiemy,
B 9TOM 3aKJII04aeTCs €€ HayyHasi HOBU3HA.

Jlng oOmieil xapaKTepUCTUKU POCCUMCKO-IIOJIBCKOIO MPOTUBOOOPCTBA MCHOIB3YETCS COBpPE-
MEHHO€ TOHSATHE IMBWIM3AIMHA ¥ LUBUIN3AIMOHHON OOpHOBI. D70 nHenaercs Assi Ooyee TOYHOTO
0TOOpaKeHHsI XapakTepa POCCHUICKO-TIONBCKOTO MPOTUBOCTOSHUS,, B' TaHHOM Cilydae aBTOpBI HC-
MOJIB3YIOT ACPUHHUIINIO IMBUIU3AIMU B ITMPOKOM CMBICIIE: KaK ONpeaeNeHHbI Ha0op CyIIeCTBEH-
HBIX XapaKTEPUCTHK OOIIECTBEHHO-TIOIMTHYECKOTO, TOCY,IAPCTBEHHOTO YKJaaa (MCTOPHKO-KYJIBTYp-
HBIX, OOIIECTBEHHO-TMIOIUTUYECKUX, SIKOHOMHUYECKUX; UIENHO-MEHTAIbHBIX, KOH(ECCUOHATIBHBIX).
DTOT TEPMHH MIUPOKO HCIOJIB30BAICS B POCCHUMEKOM MCTOPHUYECKOW HAayKe paccMaTpHUBAEMOTO
nepuoaa, onHako B ocHoBHOM H. M. KapeesbiMm 11 otuactu B. O. Kiroueckum [1, c. 6].

ABTOpBI IJis1 Tiepefavyn cneruuKy ONCHOYHBIX MOAXOI0B POCCUUCKOM HAYKH paccMaTpH-
BA€MOI0 MEPHUOJAa MCIONb3YIOT HA3BAHMSL ITOCYAAPCTBEHHON MPUHAMIEKHOCTH TEPPUTOPUM, YIIOT-
pebnseMbie B qopeBoonnonHoN uctepuorpaduu. Iomsma u BKJI mocite KpeBckoii yauu, Peub
[Tocnonurast onpenensanucy B HEMl KAK «TOJIbCKO-JIMTOBCKAsl TOCYAAPCTBEHHOCTh) WM Yallle BCETO
kak «[lonsma». Tepputopun coBpeMennbIx benapycu u YKkpanHbl TOHUMAIUCh B HEM KaK «3araj-
HOPYCCKHE 3€MJIIN».

MetonoJsiorust M Meroabl MCCIeA0BaHUA. T€OpETUKO-METONOJOTUYECKUE OCHOBBI HAIIEH
CTaThU OMHPAIOTCS KAaK Ha OCHOBOIIOJNATAIOIINE, BRIPAOOTaHHBIE UCTOPHOCOPCKON MBICIBIO TIPHH-
LUUIBl ¥ METOJbl HAy4HOTO HCCIIEIOBaHUS, TaK U Ha P HOBBIX TEOPETUKO-METOJOJIOTUYECKUX
MOJIOKEHUH, BBABUTAEMbBIX B MOCJIETHUE ACCATUICTHS. DTH HOBBIE TEOPETUKO-METOA0JIOTUUECKUE
TpeOoBaHuUs, MPEABSIBIIEMbIE K HCTOPUH, TUKTYIOT TaKKe HEOOXOAMMOCTh KOPPEKTUPOBKH MOJIEIH
pa3BUTHS UCTOpHYECKON Hayku B Poccun mzydaemoro nepruoaa. B coBpemeHHON cTOprocodckoit
JUTEpaType OTMEUYaeTcs, YTO Uaes HAyYHOU YHHBEpPCAIbHOCTH (OJIHA U3 OCHOBHBIX B MO3UTHUBUCT-
CKOH M MapKCHUCTKOM MCTOpHOCO(HH) TPH3HAHA YCTapEeBIIEH, €€ MECTO 3aHsUIa yCTAHOBKA HA TIPHUH-
UTHATIEHOE pa3HOoOOpa3ne MO3HaBaTeIbHBIX MEpCIeKTuB [ 1, ¢. 47].

B pemienun nocraBlieHHBIX HCCIEAOBATENIbCKUX 3a7a4 aBTOPHI ONMMPATUCh HA OCHOBOIOJIA-
rarofe MPUHIMITBI KICTOPUYECKON HAyKH — UCTOPU3Ma U OOBEKTHUBHOCTH, a TaK)K€ LEHHOCTHBIN
noaxoAd. IlpakThueckuM BOIUIOIIEHUEM BBIIICHA3BAHHBIX MPUHIUIIOB B IMPOIECCE MOATOTOBKHU
HacTosel paboThl ObUIO MpUMEHEHHE OOUICHAYYHBIX U CHEIHATbHO-UCTOPUYECKUX METOIOB.
Haubonee ncmonp3yrOMMUMHACS CTIENHATHHO-UCTOPUUYECKIMH METOJAMH B CTAaThe SIBISIOTCS: UCTO-
PHUKO-TUIIOJIOTMYECKUN, UCTOPUKO-TEHETHUECKUN, NCTOPUKO-CPABHUTENBHBIN (MM METOJl KOMIa-
PaTUBUCTHKM), PETPOCHEKTUBHOTO M NEPCIEKTHBHOIO aHanu3a. [2—5]. Bce 3tu meroabl, Kak
MOKa3bIBae€T MaTepual Hallero HCCAeIOBaHUsA, OCOOCHHO Ba)XXHbl B OTHOUIEHHMHM HCTOPHUO-
rpaduuecKoro HCCIe0BaHus, KOTJa IMPEeAMET HCCIEAOBAHUS CTOIb «IYBCTBHTEICH» K CYyObh-
€KTUBHBIM OLIEHKaM.
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Pe3yabTaThl Hecjie0BaHuA M UX 0o0cyxaeHue. B 1iemom B poccuiickoil Hayke Hccienye-
MOI0 NEPHOJa MOHATHE HMBWIN3AIMU UCIIOIb30BAJIOCH HE CTOJIb YacTO, €r0 3aMEHSJIM TEPMUHAMH
«0opbba MUPOBY», «HAPOAHBIE CTUXUN» WU KyJIbTypHO-UCTOpUUYecKue TUlbl, kak y H. V. Jlanunes-
ckoro uimu K. H. JleontseBa. H. W. JlannneBckuii npeacTaBuil NepBblii B POCCUICKON HCTOPUOTpa-
¢bun pazpaboTaHHBIA TEOPETUIESCKUN BAPHAHT IUBIIIN3AIMOHHOTO Pa3BUTHSI MHPA, B KOTOPOM 3Ha-
YUTENBHOE MECTO YACIHJI POCCUKUCKO-NONBCKOMY INPOTUBOCTOSIHUIO, OTHECS HX K Pa3IMYHBIM
KyJbTYpPHO-UCTOpHUECKUM TunaMm [6]. B sTom konTekcre padora H. M. Jlanunesckoro uccienona-
Jach aBTOpaMu cTatbu [7—9]. B monbckoit ucTopuocodCkoil MBICIH TOIBCKO-POCCHIICKOE TPOTH-
BOOOPCTBO B KOHTEKCTE LMBUIM3ALMOHHOIO MPOTUBOCTOSAHUA mpesacTaBieHo @. Koneunsim [10].
B stoM pakypce nuBunuzanuonHas monaens @. KoHeyHoro nojasepriach U3y4eHUIO, B TOM YHUCIIE
Y aBTOPOB JlaHHOM cTaTthu [1; 11; 12].

OO01re OLeHOYHbIE MOAXO0JbI POCCUHUCKON HAayKH HCCIEAYyEeMOTo Mepuojia K UCTOPHUECKOMN
MTOJIOHUCTHKE BBIPA3WINCh B €€ OCHOBOMOJarammux (GpyHIaMeHTaIbHbIX) unesx [1; 7; 13—15].
DT MONI0XKEeHUs ObUTH KOHCEPBATHBHOTO M CIABIHO(MUIHCKOTO XapaKTepa, Halie BCero aHTH3amnai-
Horo Tojka [1, c. 6]. K uyuciy 3Tux uaed npuHaUICKUT U TIOJIOKEHUE O IIMBUIIM3AIIMIOHHOM MPOTH-
BocTostHUM [lonbmm m Mocksbl. [Ipu 3TOM moauepKkUBanoCh LUBUIM3ANKOHHOE IMPEBOCXOACTBO
Poccun u npuHaAIe)KHOCTH 3aMIaTHOPYCCKUX 3€EMENb K €IMHOWPYCCKOM IIPABOCIABHON LIMBUIIM3A-
LMY, HACIIEAHUKOM KOTOpPOHM mMpoBo3riamanack MockBa. B BOmpoce o 3amaJHOpPYCCKHX 3eMIIIX
(ObenmopycckuX W YKpPaWHCKHX) pOCCHiicKas uctopuorpadust (3lech eauHbl JTrOepaibl M KOH-
CEpBATOPbI) HUCXOJWJIA U3 Te3Uca 00 MCKIIOUYUTEIHHON MPEPOraTuBE MOCKOBCKOTO MPABOCIABHOTO
BIMSIHASA. MBICTh O BO3MOXKHOCTH (DeZlepaTHBHOTO BXQXKAEHHUS THX 3eMenb B coctaB Peun Iloc-
nonutoil (3a uckmoueHuemM @. M. YmaHna) wim ¢ux camocrosarensHoro passutus (bemapycu
1 YKpauHbl) pelmMTeasHo oTBepranacs [1, c. 2291,

OCHOBOIIONIOKHHKA POCCUICKON HAIMOHAUCTUYECKONH HCTOpHOrpaduu, KOHCEPBATUBHOTO 3a-
nagauka H. M. Kapam3una npusiekana, mpexae,Bcero, uCTOpusi CeBEpO-BOCTOUHOM yacTtu Pycu (Oy-
nytieir MockoBUM), B MEHBIIIEH Mepe OH OHMChIBAJl HETOPHIO FOT0-3araHOM U 3anaaHoi yacTtel Pycu,
pomeaer B coctaB BKJI. Mcroputo BKJI 1o ee coennuenus ¢ Iompielt yueHsli OLEHUBAII KaK UCTO-
PHIO IPEUMYIIIECTBEHHO POCCUHCKYI0L OHOIM U3 PyHIaMEHTABHBIX MMO3UIUN UCTOPHUUECKON KOHIIETI-
uun H. M. Kapamsuna 6su10 yTBepoKIeHrne o MockBe kak Hacnenuuie Kuesckoit Pycu: «Tepputopus
Poccun 3Toro nepuoza npooipkaia 3aHIMaTh pocTpaHcTBo oT Oepero Oxu no Canax [16, c. 9].

[To Hamemy MHEHUIO, (CIABIHOPHUIBCKAs UCTOPHOCO(DUS U UCTOPUIECKOE MPEIOMIICHUE KOH-
CEepBAaTUBHON Teopuu «oduimanbHo HapoaHocTn» B TBopuecTBe H. I'. Yerpsimosa u M. I1. Tloro-
JIMHA TIPE/ICTABISIOT B UCTOPUOTpadHUECcKOM IIJIaHe, HECMOTPSl Ha UX ONpeiesIeHHbIE Pa3HOIIacusl,
sBiieHus1 oxHoro Jiopsinka. daktuueckn H.I'. YcrpsnoB Obi1 oduinmanbHbIM HCTOpHOTpadOM
Poccun, Haxoxsieh B\Onm3kux otHomeHuax ¢ C. C. YBapoBbIM, 3aHMMAs TOJDKHOCTD JE€KaHa MCTO-
puko-puienorungeckoro daxynaprera [letepOyprekoro ynusepcutera. B 1ByX 0CHOBOMOIAraronmx
UAESIX &— HMCKIIQYUTEIBHOCTH PYCCKON HAIIMOHAJIBHOCTH U €€ BCEMUPHO-UCTOPUYECKOIO Mpea-
Ha3HAYEHUS — CTOPOHHUKH TEOPHH O(ULIMATHHONW HAPOJHOCTU U KPUTHKYIOIINE UX CIaBSIHO(UIIBI
ObuIM eIMHBI. B uHTEpnpeTanun NCTOPUYECKON MOJIOHUCTHKH, KaK MOKa3ana UCTOpHorpadudeckas
MpPaKTUKa, UX OCHOBHBIC MOJIOXKEHUS IPAKTUUYECKUA UICHTUYHHI [1, c. 59].

HUcropuro BKJI H. I'. Yerpsinos B «Pycckoii uctopum» paccmarpusai nogoono H. M. Kapamzu-
Hy: OTMeYaJl IepBOHavYaIbHOE rocnoacTBO KueBckoi Pycu Haj «xuniaeiMu autoBiamu» [17, ¢. 210].
B crarse «lccienoBanue BOIpoca, Kakoe MECTO B PYCCKOM MCTOPUU JOJDKHO 3aHMMAaTh Bennkoe
KHSDKECTBO JIMTOBCKOE» OH, TepecMaTpuiBas Psii CBOMX TMOJIOKEHHH, 3asBis1, uro BKJI Owuio
pycckum rocynapctBoM: «Pycckoe, u Bepa, U A3bIK, U rpaxkaaHckue ycrase» [18, ¢. 17]. H. I'. Ve-
TPSAJIOB CTaJ MEPBBIM POCCUHUCKUM MCTOPUKOM, KOTOPBIM Hayald OTJAEIbHO u3yudarh uctopuro BKII,
U B €r0 TPyAax «coaepxkarcsi Te IpOorpaMMHbIE YCTaHOBKH, KOTOpbIE 1ocie BoccTaHus 1863 roxa
BOMIYT B “IJIOTh W KPOBH~ HJACOJOTHU ‘‘3alMaIHOPYCCOB” W HMX BEAyIIero ucropuorpada —
M. O. Kostnosuuay [19, c. 126]. B cBoeit ouenke BKJI H. I'. YerpsinoB nomyckan psjg npoTuBope-
Yaluyx JpyT ApyTy OUEHOYHBIX MOIX0A0B: TO OH nucai o BKJI kak 0 «<HOBOM OTeuecTBe» ISl pyCCKHUX
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kusizeit [17, c. 240], B koropom JIutea u Pych cnmmmch B «0auH HApoOa», T. €. pycckuit [17, c. 241], To
yTIBEepXKJas, 4To camoctosteabHocTh BKJI Obima nukBuaupoBaHa coenuHeHueM c llombiiei,
roCyAapCcTBO CTAJ0 NOJBCKUM U KaTOJIMYECKUM, MOAABIISIOMINUM IpaBocaasue [17, c. 277].

Hcxonusie ycraHoBku H. I'. YcTpsioBa mo3Bosisiiiv MOJAbCKO-TUTOBCKUE YHUH, OCOOCHHO YHUIO
B KpeBo, paccMaTpuBaTh TOJIBKO Kak MOJIbCKUM 3axBaT Tepputopuit BKJI, aToro pycckoro npasoc-
JaBHOTO, 10 €r0 MHEHMIO, rocyaapcrsa. HeynneurensHo, uro oTHomeHue yuyeHoro k BKJI n3me-
HseTCS B mepuojl npasieHus Sremio. OCHOBHON MPUYMHON TOMY SIBJISUIACH MOAMMCAHHAS MEXKIY
BKJI u Ilonbmieit KpeBckasi ynus, korma fremno «kpectuics mo Pumckomy oOpsiay, BCTymui
B Opak ¢ KOpOJIEBOIO U KOPOHOBAJICS, /1aB MPEABAPUTEIBHO MPHUCITY coOntoaaTh [lonbekue 3aKoHBI,
BBecTU JlaTnHCKYI0 Bepy B JIUTBE M COEIMHUTH HAClIEACTBEHHOE KHsbkecTBO ¢ Ilonmpmiero B omHO
rocynapctBo» [17, c¢. 174]. OnHako, cuutan OH, HECMOTPSI Ha MPUHAIJIC)KHOCTHMOHAPXOB OJTHOM
JMHACTHH, 9TH FOCYIapCTBa COXPaHWIN CBOIO HE3aBUCUMOCTH [17, ¢. 174]. I'oBops 0 ToM, MTO 11OCTO-
SITHHO B TIOJIbCKOM KOPOJIEBCTBE IPECIIEI0BAJIOCH MIPABOCIABUE, aKaJEMUK 3asBIISJ, YTO «HUIO IOJIb-
ckoe ObUI0 TAroctHee Tatapckoroy [18, c. 19]. B 3Tux ycnoBusx, orMeyaeTcsl HCTOPUKAMU PYCCKON
ucropuorpaduu, 3akiaroueHne ¢ [lompmeit Kpesckoit yaum B 1385 romy SIBISUIOCH HapyleHHEM
TEHACHLIUN CIUSHUU JINTBBI U pyCCKUX 3€MEIIb B €MHOE PYCCKOE HPaBOCIABHOE roCyapCTBO.

Oco0oe mecto B u3yuenuu ucropun BKIJI mocne tpynos H. I'. Yerpsiosa 3ansuio ucropu-
yeckoe Hacaenue M. O. KosutoBuua. OH oTHUM U3 NepBbIX 3aHsAes n3yyenuem ucropuur BKJI, Obut
aBTOPOM IMEPBOM B poccuiickoil ucropuorpaduu padboTsl, snocBsaEnHoN Jlro0nuHckoit yuuu [20].
ITo muenuto M. O. Kosunouua, «aeno yauu (Kpesckoit — 4. K., 7. K.) ObUI0 IPOCTBIM CITy4yaem,
OCHOBaHHOM Ha IMOJILCKOW HEBecTe s Sresio u 3To mpeaalio pycckoe aeno B Jluteey» [20, c. 5].

TemaTuka MCTOPUYECKOH IMOJIOHMCTUKU ObUIA, aKTyajfbHa B POCCHIMCKON KOHCEpBAaTUBHON
U claBIHOQWIBCKON mcTopuorpaduu BTOpoil moaeBrHEl XIX — Hauvanma XX Beka. Ha ananmmsu-
pPYEMBIN NIEPUOJ NMPUXOJUTCS PACLBET TBOPUECTBA PAAA M3BECTHBIX KOHCEPBATHBHBIX MCTOPHKOB,
3aHMMAIOIINUXCS B TOM WM WHOM crerneHu nononnetukoi: /1. M. Mnoaiickoro, M. O. KosutoBuya,
I1. /1. bpsuueBa, A.C. byaunosuua, Il A. I'eficMana, A. ®. I'mnbdepaunra, I1. H. XKykosuua,
®. U. JleontoBuua, B. U. Jlamanckore, H. K. Mlunsaepa, U. I1. ®unesuya, ®. M. Ymanua u mp.
Kpynnemumu u3 aHux ssisucs /1. Y. Mnosaiickuii u M. O. Kosunosnu.

J1. U. UnoBaiickuii ObLT aBTOPOM psijia 0000IIaromuX TPy A0B o ucropun Poccun, B KOTOpBIX
paccMaTpuBaeTCs U psAl MpobJeM MolibCckoil nctopun. Ero paboTsl HamucaHbl ¢ OTKPBITO MOJIOHO-
(oOCKUX M aHTUCEMHUTCKUX| MO3UIUH. VIeHO-TIONUTHYECKHE B3TJIsIIbI HCTOPUKA BBIPA3UINCH BO
BeryIieHuu B «Coro3 pyeekoro Hapona». M. O. KosoBuu 3anumaiics ucropueit [IpaBocnaBHoi
LEepKBU U 3amnaaHopycckux 3emenb Peun [locnonuroit m BKJL. OH cram ogHUM U3 TEOPETUKOB
«3arnagHopyCcu3May — CBOCOOPAa3HOTO PErHOHAIBHOIO 3aIaHOPYCCKOTO0 BapHaHTa MO3JHETO Cla-
BAHO(QHIBCTBA [y Co01 17].

Onucannbii Boite nmoaxon H. M. Kapamsuna k HayansHo# uctopun BKJI kak poccuiickoro
roCyIapCcTBa M wBO3MOXHOCTH Ha ocHoBaHuu dToro ciustaust BKJI ¢ MockBoit ObLT TpHUHAT
B pocculickoii ucropuorpadhun [1]. Hcropuk paccmarpuBan uctoputo JlutoBckoit Pycm kak
OTIIaJICHUE OT €IMHOTO LIEHTPa, KOTOPhIM OH IpHU3HaBaJl UCKIIOYUTENBbHO MockBy [1, c. 86].

[Tonoxenne kKapAMHAIBLHO M3MEHWIOCh, 0o MHeHW0 H. M. Kapam3uHa, mocne 3akitoueHus
Kpesckoil ynuu, npunarust SAremto nojabCkold KOpoHbI U KartonundectBa. Coenunenue JIUTBbI yHuen
¢ [lombiel oneHMBaIOCh UM UCKITFOUUTENBHO ¢ TOYKH 3peHust HHTepecoB Mockasl [ 16, ¢. 203]. Mcropuk
OCTABJISUI COBEPIIEHHO 0€3 pacCCMOTPEHUS BOMPOC O MPHUUYMHAX 3aKIII0ueHHs camoii KpeBckoil yHuu.

BKJI B wuHTepripeTranui KOHCEPBATUBHOW HCTOpHOTpaduu CIAaBIHO(PHILCKOM OpHUEHTAIUN
BrOpoi mosnoBuHbl XIX — Hauama XX Beka, Kak M B INPEALICCTBYIOUIUM IEPUOA, IMPOIOILKAIO
paccMaTpuBaThCsl Kak pycckoe rocyaapctBo. Jluta, mo Muenuto M. O. KosuioBruya, «B Chily reorpa-
(uueckrx yciaoBHiA J0JbKHA OblIa MPUMKHYTH K cocesiM» [21, ¢. 31]. U Takum coceioM, KOHEYHO, 10
MHEHHUIO OOJIBITUHCTBA POCCHMCKUX MCTOPUKOB, MOrJa ObITh TOIbKO MockBa. M. O. KostmoBuy, cum-
Tas, 4yTo mponecc commkenus [lonpmm u JIMTBEI ObUT HACHIMEM HaJ PYCCKUM HApOIOM, HaYMHAsS
¢ Kpesckol yHnH, JUIMBIIMICS HA NPOTSHKEHUM JIBYX BEKOB, B OTJIMYKE OT APYTMX KOHCEPBATHUBHBIX
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uctopukos (/. . Unosaiickoro, I1. JI. bpsuuesa, . [1. ®unesuya, U. I1. bensieBa u ap.), cunraBmx
BpeMsi cOmmxenust [lombm u Jluteel ot KpeBo no JIoOnuHa 1EMbIO OTAENBHBIX COOBITHI, BUAET
B 3TOM LIMBWJIM3ALMOHHOE COM)KEHHE IBYX T'OCYIapCTB BILUIOTH 10 UX MOJIHOro ciusiHus [20, c. 6].

K Tomy ke, kak yrBepxknan I1. JI. bpsiHiieB, «IpeBHUX JIUTOBIEB U PYCCKUX OObEIUHSIA U3-
JlaBHA TE€CHasl Apyxk0a, a ¢ MOJsIKaMu y HUX 0co00i npyx0b1 He Obu1o» [22, ¢. 100]. Kak BHuaHO,
OTHOLLUEHUSI PYCCKUX U MOJSKOB €IlIe 10 Hayaua IMBUIM30BAHHOIO CTOJKHOBEHHS B HMHTEpIIpeE-
TaIUH PsiJia IPEICTABUTENICH KOHCEPBATUBHOW HCTOPUOTPAdUU OBUTH YXKE allPUOPH MPOXJIATHBIMH,
B TO BpeMsl KaK OTHOLLUEHUS C SI3bIYECKUMHM JINTOBLIAMHU — JIPYKECTBEHHBbIMU. [[prunHa 3T0r0 sIBHO
KpOETCS B MPEBOCXOJICTBE PYyCCKOM MPABOCIABHON LIMBUJIM3ALMN HAJl «IIOTAHOW, TEMHOW» JIUTBOI,
B OTJIMYKE OT KAaTOJIMYECKOU ciaaBaHCKOM [lonbm kak yacTu 3anagHOroO MUpA.

A. C. BynunoBuuem, cOriacHO TpaaulMy KoHcepBaTHBHOM ncropuorpadun, BKII no Kpes-
CKOM YHUHM paccMaTpHBaJIOCh KaK PYyCCKOE TrocyAapcTBO. SA3bIk mpaBoBbIX HOKyMeHTOB BKJI on
Ha3bIBaJl 3aIaIHOPYCCKUM: «SI3BIK 3TOT HMYEM HE OTIMYaiCS OBl OT SI3bIKa PYCCKOTO, €CIH OBl
HE MOJIOHU3MBI U JJATUHU3MbI — “©CTECTBEHHbIC HAHOCHI JIATUHO-TIOJILCKOW MIKOJBI » [23, ¢. 16].
B npyroii u3 cBoux padot rocyaapcteHHbli 361k BKJI oH npsiMo HazbiBaT «pycckum» [24, c. 40].

[To muenuto U. I1. duneBuya, He ObUIO HUKAKUX MPEANOCHUIOK 1/ yHUH, TaK Kak [lonbiry
u Pycp paspmensina BekoBas Bpakaa, NpOSIBUBLIASICS JakKe B ICUXOJIOTMH PYCCKOTO Hapoja:
«Henapom pycckue iroau 6eca npeAcTaBIsIIN B BUIE Jisixa» [25,¢42].

B omenke koHcepBaTHBHOM ucTopuorpaduu KpeBekas yHWsi/0003Hadana Hadalo HACHIIb-
CTBEHHOI'O paclpOCTPAHEHUs KaTOJMYECTBa Ha 3anagHopycckue 3emud. Tak, W. I1. duneBuy roso-
pui, uTo «SrenoHcKas yHUs OTKpbUIA JAaTHHCKO-EBPOIEHCKOMY BIIHMSHHUIO CBOOOJHBIA MyTh O
JBunb! u J{nenpax [25, c. 99].

[Tonoxxenue o HaCUILCTBEHHOM TpucoeanHeHU M Llombiieit JINTBBI sIBASETCS OOIIUM ISt PyC-
CKOI KOHCepBaTUBHON ucTopuorpaduu. Yto BECHMA MHTEPECHO, OOJBIIMHCTBO PYCCKHX HCTOPHU-
KOB, TOBOPSI O HACUJILCTBEHHOM INPUCOEIMHEHUU PYCCKO-IMTOBCKUX 3eMenb K I[lonbine, cunranu,
yto [lonpmra B cuity cBoeit cnaboctu He Obljia B COCTOSHUU HacuibHO 3T0 cruenath (U. /1. benses,
B. b. Antonoswuu, II. /1. bpsuues, JI. U. UnoBatickuii, 1. 1. ®uneBud u ap.), I0O3TOMY U TOBOPUIIH
OHM BIIOJIHE CEPHE3HO O BO3MOKHOCTH WPHUCOEIUHUTH CTOJIb OTPOMHOE TrocyaapcTBo, kak BKUI,
«KOBapCTBOM, OOMaHOM, YNOPCTBOM B JOCTH)KEHUHM ITOCTABJIEHHOM LENW» M JaKe€ CBOWCTBaMHU
XapakTepa HOJSAKOB U pycckux [7, ¢.,132]. Tak, ®@. EneHoB mucal, 4To «CIUSHUE JIUTOBCKO-PYC-
ckoro rocynapctsa c¢ I[losbiiel, M flocienyromiee npeodiaganue Haja 3anaaHoi Pyceio ocymect-
BJICHO HE MPEBOCXOJCTBOMIIOIBCKON [IUBWIN3ALINM, HE MaTepranbHoi cuioi [lonbmm, a gansHO-
BUJHOCTHIO U HEOOBIYaiHOM HACTONYHMBOCTHIO TOJUTHKH MOJBCKUX TOCYAAPCTBEHHBIX JIOACH,
B 0COOCHHOCTH BBICTICTO AYXOBEHCTBa» [26, c. 13].

Tonbko P Mi Ymanen u M. K. Jliob6aBckuii paccmaTpuBayid COJMIDKEHHE Kak IPOIECC
KYJIbTY pPHO=LUHUBWIU3AIIMOHHON accuMuiianu. @. M. YManel paccMaTpuBall MOJIbCKOE BIUSHHUE HA
pyccKu€ 3eMid JINTBBI Kak BIMSHUE 3alagHON KyJIbTypbl Ha BOCTOK [27]. OcHOBOH 3TOro0 mnpe-
Bocxozacta [lonpiin, cuuTan MCTOpUK, OblIa MOJIUTHYECKas cBoOoja B crpaHe. Kak ormeuan
®. M. YmMasen, «1oyibckas cBo0Oja UMella CUIy HE TOJNBKO NMPUCOSANHAT, HO M ACCUMUIMPOBATH
ctpanbl». [lo ero yTBepkaeHuro, «3a CTO JET Mocie pasaesoB, Poccus He cMoria craenarth AJis
pycudukanuu U AecSITOM 4YacTu Toro, uro caenanu nomskd B XV—XVI BB.» [27, c. 17].
C nozunuii, 6;mm3kux Kk @. M. YmManiy [28], orieHMBaI MPOIece MUBIIIN3AIIMOHHOTO CIUSHUS JINTBBI
¢ Ilonpmielr u 0Opa3oBaHUs MOJIBCKO-JIUTOBCKOTO TOCYJapCTBa Kak OOpa30BaHUs, HAXOJSIIErocs
MO/l BIMSTHUEM TIOJILCKOM TOJIMTHYECKOM KyJIbTypbl U KaTonnuyectBa, M. K. JlrobaBckuii u ¢ ompe-
JeneHHbIMH oroBopkamu B. A. MsikotuH [7].

VYuus B KpeBo xapakrepusyercs pycckoil ucropuorpadueid Kak JTUHACTHUECKHI COI03 JIBYX
rocyapcTB. BOJTBIIMHCTBO PYyCCKUX UCTOPUKOB HE CTABUJIM BOMPOC O BO3MOKHOCTU OTHOIICHHI
HHOTO MOPsIIKa KaK B CUITY CIaBIHO(DUIBCKUX MPEICTABICHUN O HEBOZMOKHOCTH COESMHEHHUSI IBYX
MIPOTUBOIOJIOXKHBIX Hayal B OJIHOM TOCyJapcTBE (KaTOJMYECKOrO M MPaBOCIABHOTO), TaK M IO
MpUYMHE HEPa3pabOTaHHOCTH TaHHOW MTPOOJIEMBI M B IOJIBCKOU HCTOpHOTpaduu.

10



Hcemopuueckue nayku u apxeonoaust Jiekadps, 2023, Ne 2 (14)

M. K. JIro0aBckuii mepBbIM B PYCCKOH HCTOpHOTrpaduy BBIIBUHYJ TOJIOKEHHE O MEpPBOHA-
YaJlbHOM HaMepeHHH MHKopropauuu (T. €. monHoro cnusiaus BKJI ¢ Tonwiieii u notepeit JIutpoi
ee rocyaapctBeHHoctu) [lompmieit JIutBel mo moroBopy o0 ynuu 1385 roma [29]. Bnepsbeie 31O
MIOJIO’KEHHE B MOJIBbCKON HcToprorpaduu 6suto cpopmynuposano A. Jlesurkum [30]. Cnop xe Bo-
KpyT 3TOH HpoOJieMbl B IMOJIbCKOW HayKe, 3aK/IIOYaoleicss B COc00e MHTEPIpETalud TEPMHUHA
aplicare, xapakrepusytomiero otHomeHus Iloapmu u JIuTBel, ynomsHyToro B Ttekcre Kpesckoit
yHHH, Belcs elie B nepBoil nojgosuHe XIX Beka. OcTtaBajics OH akTyaJbHBIM M B Hayane XX Beka.
N3BecTHO, UTO, COIIAaCHO 3TOMY JOTOBOpPY, NIEpBOHavYaIbHO JukBUanposanock BKJI kak rocynap-
CTBO, YIPA3IHSJICS TUTYJI BEJIMKOTO KH:3s TUTOBCKOTO. OO0BsCH:UT 3T0 HamepeHue M. Ky JlroGaBckmii
teM, uTo B BKJI Benukue KHs3bs B CHUITy TPaJULMKA U OTPOMHOM BJIACTH CUUTAIM TOCYAAPCTBO CBOEH
JMHACTUYECKOM coOOCTBEHHOCTHIO0. Heynauy 3Toro HamepeHusi HICTOPUK MOSCHST HeXKENaHeM JIUTOB-
CKOro 0osIpcTBa, POJIb KOTOPOrO 3HAYMTENIBHO BO3pocia K Hadamy XV Beka,Ha KOTOpOe yAalnoch
orepeTbcst BUTOBTY, TEMUTHCS € MOJSIKAMU CBOEH BIIACTBIO M JOXOJAMHU C pyCCKHUX\3eMens [29, c. 57].

M. N. Jlanmo, KOTOpBI MOAAEP/KUBAI MOJI0KEHUE O NIEPBOHAYAIILHOM HAaMEpPEHUU MHKOPIIO-
paunu JIMTBBI, CUMTAJ IVIABHOW NMPUYMHOW HEYAA4YHW IPUCOECIWHEHHsS CONPOTHBIICHHE PYCCKOTO
IIPABOCJIABHOTO 3JieMeHTa. JTo nojoxenue M. W. Jlanmno BnocneaecTBUM ObUTO IPUHATO U B COBET-
ckoii ucropuorpaduu [31].

CoBpeMeHHast MoJbCKasi UcTopuorpadusi MPeUMyII3eCTBEHHO IIPUIEPKUBAETCS MOJIOKEHUS
0 IEPBOHAYAIILHOM HAMEpEeHHMH SIremuro moaHoCThro npucoenuHuTh JIATBy K Ilonsme. Eme X. JIos-
HSIHCKH JI0OKa3bIBaJ IaHHOE TOJIOKEHUE TEM, YTO B CHJIy CYLIECTBYIOIIUX TpaguLui Sremio cuuran
roCyJIJapCTBO CBOEM MaTPUMOHHUAIBHON COOCTBEHHOCTHIO; T. €. COOCTBEHHOCTBIO CBOErO poja,
JTUHACTHUH, TIBITANICA €10 pacnopsaauThes [32, c. 34]. F0. bapaax, kak Obl moABeaAs UTOT TUCKYCCHH,
OTMeYaJl, 4TO Oblja TOMBITKA MPUCOEAUHEHUsT JIMTBBI K TOJILCKOW KOpOHE, HO OHA OKa3ajlach
KpaTKUM 31H3070M, Tak Kak Ilombima xonna XIV Beka Oblia HE B COCTOSIHUU IOTJIOTUTH TakKoe
OTPOMHOE B HAIlMOHAJIBHOM M KYyJbTypPHOM' OTHOmIEHMH 00IecTBO. VMHKOpropaius B TO Bpems
3aKoH4MIach Obl KaTacTpodoii [33, c. 29].

Pycckast koHcepBaTHBHasE MCTOpPHOTPAUs paccMaTpuBaia 3Ty YHHIO KaK BBITOJHYIO JUIS
MIOJIBCKOM CTOPOHBI, TaK Kak OHa, {0 €e¢ MHeHuto, ycuwiausana llompmry 3a cuer JIutsbl-Pycu
Y, TJIAaBHOE, OCTAaHOBHJIA TIpoliecc ciusaus JIuTol ¢ pycckumu 3emisimu (M. O. Kosutosuy, U. /1. be-
astieB u ap.). I1. JI. bpsHieB yIBepskaai, 4To «COEJMHEHNE BHECIIO B OJIPSIXIINE U pa3pyllaouiecs
YJIEHBI IOJIBCKOTO TOCYAapCTBA AKMN3HEHHbIE CUIIBI, TPUIAJIO UM HOBYIO SHEPTHUIO M, TAKUM 00pa3oMm,
OTCTPOYMIIO NIaJIEHUE €To"€lle Ha YeThIpe CTOJIETHS, a [JIaBHOE: J1aJ0 NoJsiKaM Oosiee mpocTopa 1Jis
KU3HU, T. K. OHU HE3aJ10JI0 10 3TOr0 MOTEPSIM CBOM BIAJCHUS Ha 3alajie U CEBEPE, a BIIOCIEICT-
BHUH CET0 UM TECHOLAENATIOCH KUTh JOMA: OHU 33/IbIXAJIUCh B CBOCH MEeCUaHOM paBHUHE» [22, ¢. 25].

N. . Jlanmo Taxxe cumtai, 4yro Kpesckass yHusa cnacna Ilonpnry oT HEMEIKOM ONAacHOCTH.
[TonoOnylenTOuKY 3peHus BhickaszbiBan u @. EneneB: «llonpiia 10 coequHeHUs C JTUTOBCKO-pPYC-
CKMM FROCYI@pCTBOM ObUIa TOCYAapCTBEHHBIM HHUYTOXXECTBOM, HE MOTYIIMM 3aIlIUTHTH ceOs He
TOJBKO OBJTUTOBCKO-PYCCKHUX TOJIKOB, HO @K€ OT MPYCCKUX NepeceneHuen» [26, c. 13].

[To muenuto II. /1. bpsHueBa, monbs3y oT 3akmroueHuss KpeBCkol yHMM W3BIEKIA TaKKe
n MockBa, Kak BTOpOW LEHTP COOMpaHHs PYCCKHX 3€Mellb, KOTOpas B pPe3yjbTaTe MNPUHITUSA
JIuTBO¥ KaToNMyecTBa M30ABUIIACH OT OMTACHOTO KOHKYpeHTa [22, c. 25].

3akmaroyenue. B nuBUIM3anoHHOM KOHTEKCTe KpeBckas yHHSA B pyCCKON KOHCEPBATHBHOMN
ucropuorpaduu paccmarpuBaiach kak nepexon BKJI m ee mpaBocinaBHBIX 3eMelnb (TEPPUTOPUHU
COBpeMEHHBIX bemapycu m YKpauHbl) K 3aragHoi JTaTHHCKOW LMBMIIM3ALIMK BOMPEKU Oosiee paH-
HEMY YYacCTHIO B IIPABOCIABHOM PyCCKOM Mmupe. IlomoxeHne o HUBMWIM3ALMOHHOW NPUHAMIIEK-
HocTH Mockse npaBociaBHbIX 3emenb BKIL, T. e. Teppuropun coBpemeHHbix benapycu n Ykpau-
HBbI, OBUIO OJHOW M3 OCHOBOMoOJararomux ((pyHIaMEHTaIbHBIX) HACH PYCCKOM KOHCEPBATHBHOM
UCTOpHUOTpaPUU UMIIEPCKOTO MEPUOJIA.
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[Io npuunHE TakoOro OLEHOYHOTO MOJAXO0Ja MOJAABIIAIOIIAS YaCTh PYCCKUX KOHCEpPBATHBHBIX
HCTOPUKOB XapakTepu3oBana Kpesckyro yHuto 1385 roga xak ciydaiiHOE SIBIE€HHE, HE UMEIOLICE
riryOOKuX KOpHEW. B pycckoil KoHCepBaTHBHON HCTOpHOTpaduM TakKe OTCYTCTBOBAJ aHAIIN3
NPUYUH TaKoro pa3BUTHUsA cOObITHI. OTYACTH TONBKO XapaKTEpPU3YIOTCS BBITO/bI, HaMEpPEHHs
IIOJIBCKOW CTOPOHBI M TOCJIEACTBHS JAHHOIO aKTa JUlsl JaJbHEWIIEH MCTOPHHM KaK PYCCKMX IPaBoO-
ciaBHbIX 3emenb BKJL, T. e. Tepputopuii coBpeMeHHbIX benapycu u YkpanHsl, Tak u camoi [lonbmm.
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HEKATOPDBIA 3A§'7BAFJ JA TICTOPBII
ABPAJY ABBAIIYIHHA Y XPBICIIAHCTBE

[IpaBen3ena nacnenaBaHHE INpaOJieMbl 3HDKOHHS CTaTycy aOpany aOBSIIYSHHS ¥ TICTOPHII | XpBICHisSTHCKAN
LApKBBL. AJ3HavaHa, IITO aJ3iH 3 HalCTapaKBITHBIX abpaznay, ski 3’4Biycs ¥ caMblM MayaTKy CTaHayJIEHHS XPBICIIi-
STHCKaH poasiirii bl icHaBay y A3eHHACI HapKBbI HA TMPAITy CTAroA3sy, MeY CHELbIsUIbHA PACcTIpalaBaHbll (pOPMBI
TIPaBSII3EHHS, IIBIPOKA Y3ragBaycs ¥ JiTapaTypsl PO3HBIX 3M0X, Y IANEPAIIH] Yac Ha3bIBacHla «IPaKTHIKal MapbIXTOYKi
Jla XPBIIIY3HHAY, AKas 3aiiMae AaBoii aOMeXaBaHBI MEPBIAM 1A Yace MPaBsA3CHHS 1 MPBIMAHACHIA, Y THIX Il 1HIIBIX
CiTyalpisx, JaBoii ciMBaiiuHa. Pasrne/mpkanel 3MecT mparpambl Karaxizarpl. [lakazansl/faca@iiBaciii coHcaBara Ha-
MAYHEHHS TIPMiHaY «aOBANIIIHHE» 1 «KaTIXi3aIplsay, X MagadeHCTBa 1 aipo3HeHH]. 3po0IIeHbI BRICHOBHI a0 TiCTapbIYHBIX
YMOBaX 1 IpbIUbIHAX 3HDKIHHS CTaTyCy KaTdxi3iyHail abpasHaciii 1a Y3pOYHIO «IIpaAXpBILIY9HCKaN TPAKTHIKI».

KarouaBpbist c10BBI: XPBICHISHCTBA; aOBSIIYSHHE; HaByYaHHE; Kapdxizalbisl; a30yka Bepbl; CaKpPaMIHTbI;
naMasaHHe; XPhILIIUdHHE; TaKassHHE; OCT; CIIOBE3b; JarMaThl; JIITypris.
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SOME NOTES ON'THE HISTORY
OF THE RITE OF ANNOUNCEMENT IN CHRISTIANITY

A study of the problem of reducing the status of the rite of announcement in the history of the Christian Church
was conducted. It is noted that one of the most\ancient rites, which appeared at the very beginning of the formation of
the Christian religion and existed_in"the activity of the church for centuries, had specially developed forms of
performance, was widely mentionéd in thediterature of different eras, and is currently called “practice of preparation for
baptism”, which occupies a rather limited period of time and is applied, in certain situations, quite symbolically. The
content of the catechesis program was reviewed. The features of the semantic content of the terms “announcement” and
“catechization”, their similarities and differences are shown. Conclusions about the historical conditions and reasons for
the reduction of the status of the catechetical rite to the level of “pre-baptismal practice” are made.

Key words:-Christianity; announcement; teaching; catechism; alphabet of faith; sacraments; anointing; baptism;
repentance; fasting; confession; dogmas; liturgy.

Ref': 24 titles.

YBoa3inbl. bonbmacip cydacHbIX iH(papMaIbIMHBIX pacypcay (SK HaBYKOBBIX, TaK 1 PAJIITii-
HBIX) Ha3bIBAIOIL a0paa aOBSIIUIHHS (PYyC. o2nauieHusl) TIPAKThIKAN MaIpBIXTOYKI Jda XPBIITYIHHS.
Pazam 3 TBIM r3Tasi «mpakThIKa» ICHye amallb yCIO TICTOPBIIO XPBICIIISTHCTBA 1 Mae BSUIIKYIO
KOJIbKACIIb MAJIAXKIHHSY 1 YCTaHOBAK (CTapaXXbITHBIX JITAPaTypHBIX cBeq4aHHAY [ |—4]) ab ThiM, 5K
se maTpI0Ha MpaBO3illb, IITO SHA a3Haydae, Kl se 3MecT bl iHm. [[i Mae ssHa mpaBa Ha3bIBaIla
abpagam? Tak, KaHelIHE.

I yc€ xk «mpakThIkay 111 «adbpaa»? AJlka3 Ha MmacTayjeHae IMbITAHHE 3HAX0/131M Y 1H(apMarpIitHbIM
pacypce «lIpaBacnayHast SHIBIKIANEABID (Kypciy TYT i nanei Hamt — B. I1): «...oenawenue, ...0bL10
npexcoe omoenbHbiM 00ps0OM, menepsb HenocpeocmeenHo npedutecmsyem Kpewenuro...» [S]. bk

© IMinenxi B. A, 2023
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gaMy K CTapaKbITHBI «alpam» aOBAIIUIHHA (PYC. ocrauieHus), sKi iCHye amalb YBECh MEpbIs
riCTOpBIl XPBICIISIHCTBA, Ha CEHHS MEpaTBApbIyCs ¥ «IPaKThIKY» HaJpbIXTOYKI J1a XPBIIIUYIHHS?
Usim abyMoYyieHa 3HDKIHHE CTaTyCy BBIKIIOUHA Ba)KHAH /s KaH(pecii CripaBbl, siKasi CymnpaBajKae
sge amainb ycto rictopsiro? [Ipa rata apl iHmIae Mbl 1 macmpalyem mapasBaxkallb y JaJ3€HbIM
MaTIphisiie. A Takcama ad ThIM, HANPBIKIIA, XTO TaKisd «aOBeIrdansrsD (LapK. ocrauenuu). SIki coHC
yksaa3ensl ¥ Ha3BaHbl Ta3pMiH? 11ITO Takoe «karaxizauplsi»? Skis se 3anaubl?

AKTyanbHaclp IpabieMbl 3BsA3aHa Ca 3HAYHBIM MAIIBIPIHHEM pOJII XPBICHISHCTBA ¥ HKBIIII
cydacHara eypareickara rpamajicTBa. Pa30ypsHHe aT3iCThIuHAN MapaabIrmMbl (avbHaoubl 3 90-x ra-
noy XX craromass), TO iCHaBaia ¥ i3aJiorii mocrcaBenkara admapy, BeI3Baia OypHBI POCT IliKa-
Baclll rpaMaJICTBa Jia aryjbHavyaiaBeybIX XPBICIISHCKIX KallTOyHaclel. Posst XpbICHisHCKal 3THIKI
1 imacodii 3aiimae yc€ OobIT 3HAYHAE MECIa Y CBAIOMACI] HACENBHINTBA eypameHekix kpaid. Ycé
rITa JIBIKTYe HeaOXoIHACIh OOJbII TJbIOOKara JaciiefiaBaHHsS TICTOPBII XPBHICHISIHCTBA, @ CSIpOJI iX
1 mpabneMbl 3HIKIHHS CTaTycy IapKoyHara aOpany aOBsuru>HHS. BrikaHanas mpama, Oe3ymMoyHa,
Macrpeisge aJdKBaTHAMy aJJTIOCTPaBaHHIO TiCTapbhlYHAW payaicHAcli 1 Maripdilp TpaMajckae pasy-
MEHHE MiHYYIIYBIHBI, IITO JTa3BOJIIb BEIKAPBICTALL BBISYJICHBIS aca0IiBacIll CalbIsIKyIbTypHBIX Tpa-
13cay y HaByKoBail JiiTapaTypbl, eAarariyHai NpakThILbl 1 IPbl CTBAp3IHHI J1aBEAAYHBIX BbIIAHHIY.

Marapsisiiibl i MeTaabl AaciieJaBaHHA. 3HDKIHHE CTaTyCy aOpaay aOBSAILIURHHSA HE pasris-
Janacs MarspdJHsi ricrapeiarpadisii y skacii acoOHail HaByKoBail padieMbl. AJHAK y JITapaTypsl
éclp HAMAJIA 3rajlak mpa ykasaHbel abpaj (3 Taro i iHIIara NyHKTY Iie/pkaHHs). Haiinepn maronna
IIMATITIKIS CTAPAKBITHBISI KATIX1319HBISI TOKCTHI, IITO BRIKOHBAJN POJIIO JTallaMOXKHIKAY Ta KaTdxXi3a-
bl s3braikay [6—8]. Ecip diTypriunbisa (60raciysko0HbIsS) TBOPBI: MAiTBBI, BEPIIb, MECHANCHHI
(pyc. cmuxupu). Hy 1, kanemrse, MmanarpadiqHbls JaceIaBaHHi, CApoa sSKiXx MaHarpadii apkoyHara
ricropsika XIX crarommss A. I. AnmazaBa («['iCTopbls 4bIHAmacielaBaHHSAY: XpPBIIYSHHA 1 Mipa-
namaszaHss» [9]); npadecapa yHiBepcitaTa ceiTora @amel (mrat Minecora, 311IA) I1. JI. 'aypeuttoka
(«[icTopeia KaTAXizalpll y cTapakbITHai, HapkBe» [10]); unena ®paniry3ckail akagdmii, TI01ara
i ricropsika XKana Jlanisy («Karaxizamsls yanepibis craroanzi» [11]) mbr i,

[Ncrapeiarpadiunbl aHami3 Ha3BaHBIX MaHarpadiuHbIX Mpall 3po0JieHbl HaMi paHed. A cami
Mpalbl HA3BaHBIX BYYOHBIX MMAKJIAI3€HBL Y aCHOBY TpaBe/I3eHara ¥ raThIM apThIKYJIe TaciieaBaHHsI.

Arnsa manarpadii XKana Nanidny ayrap amyOnikaBay acoOHbIM apThIKyiaM [12], a ricrapbls-
rpagigabl MaTIphsT na kHiTaX-A.'I. Anmazasa i I1. JI. ['aypeinioka YKITIO4aHsl § Aakiiaj, arydyaHbl
Ha KaH(epdHIpl, mToAan0puiacs 26—27 kactpeiuHika 2023 roma ¥ I'IY ima ®. CkapbiHb
(ITinenxi, B. A. TIlpa, Ticrapeurpadito XIX—XXI crer. abpagy aOBSAIIYPHHSA ¥ TICTOPBII
XpoIcuissHCTBa // Benapy€b y ricrapbrunail patpacnektbiBe XIX—XXI crarommzsy: 3THaKysb-
TYPHBIS 1 HaLlbIAHATBHA-A3sPAKAYHBIS PAICHI (MAT3PBILT 3HAX0A311IA ¥ IPYKY)).

Kppiinami© ansd BBIBYUYIHHS 3asyJieHald TAMATBIKI MACIyKbLIl HIMATIIKIs amnaBsIadbHbIS
(HapaTBIyHBIS) hedlapKOYHA-TaKYMEHTAJIbHBIA KPBIHIIBL. [3Ta Haiimepmn mpaisl ailoy HapKBH,
KaTaX1319HbIA 1 JABIJAKTBIYHBIS TOKCTHI, ananareThlKa, €p3ThIUHbIS TBOPBI, XPBICHISHCKISA JAaKTphI-
HAJIbHBIA, ©Ooracmy >0HbIsl MaT3pbIsIbl. HekaTtopels 3 iX BbIKapbICTOYBadics 1 SK KpbIHINA, 1 5K
rictapsiarpadiuyHbl a0’ eKT.

[Ipsr pacmpanoyiel mpabiemsl 1 HaiCaHHI apTBHIKYJIa aKpams CIHElbISUIbHA-TICTapbIYHBIX
(TicTOpBIKA-TEHETHIYHBI, TICTOPBIKA-TIapayHaIbHBI, TICTOPHIKA-THINANIATIYHBI, TICTOPBIKA-CICTIMHBI)
ayTap BBIKAPBICTOYBAY aryJIbHAaHaBYKOBBIS META/bl AACIICIaBAHHS.

Mbraii apThiKyia 3’siyJsieliia BeICBATICHHE TIBITAHHS, YaMy CTapaXbITHBI abpaj, sKi icHaBay
y J3eHHacIi LapKBbl Ha MpAITy CTAaroiJ3sy, Mey CIelblsIbHa paclpanaBaHbis (OpMbI mpaBs-
N3€HHsI, ObIY IIBIpOKA MpaAcTayJeHbl ¥ JiTapaTypbl PO3HBIX 3MO0X, y LANEpallHl yac Ha3bIBaella
«TIPaKTHIKAl MaJIpBIXTOYKI J]a XPBIIYIHHAY), sKas 3aliMae J1aBoJii abMeXaBaHbI MEphIsil Ma Jace
MPaBSI3EHHS 1 MPBIMSHACIIA, Y THIX Il 1HIIBIX CITyampblAax, AaBOJI ciMBajidHa (1 cXxeMmaThluHA);
PacKpBILIE 3MECTy Mparpambl KaTdXi3ambli, MMaka3 3HAYIHHS TIPMiHAY «aOBSIIUIHHE» 1 «KaTd-
Xi3a1plsa», a TaKcaMa ixX majgabeHCcTBa 1 aIpO3HEHHI.
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Boiniki nacnenaBanns i ix adOmepkaBanHe. [launém 3 mbeITaHHs, chapMylsiBaHara Hami
aJHBIM 3 amoIIHIX: SKiMi OBUIl 3aJaybl 1 3MeCT Kardxizampli? Ankaz Ha Aro Oya3e HACTYITHBI
lanoyHas 3amaga — 3MSHINE CBAOMACIIh, BOOPA3 JKbINIAI3EHHACI, KOMIUIEKC MapalbHBIX, KYJIb-
TYPHBIX 1 CBETANOIVIAHBIX apbleHIlipay yalaBeka, siKi 3HaXxoA3iycs ¥ MajoHe sS3bIUHIIKara cBeTa-
YcnpbeIMaHHsI, TACTaBIllb SITO HA NUIIX XpbIcHisHizanbli. 1To qa 3MecTy kKaTaxizalbpliiHail maaphIx-
TOYKI ¥ MOYHBIM (1IPaJIbHBIM) BBITJIAN3€, TO siHA YKIIoyana Halmepml 0a3aBblsd (d7EMEHTApPHBIS)
BeJIbl, SIKisl 3HAEMBI JTIFOOOMY XPBICIiSTHIHY, BaJIOJIaHHE AKiMi (a Takcama BEIKaHaHHE NaTpabaBaHHSY
1 IpaBiJ, 3aKITI0YaHbIX ¥ 1X) 1 3’ Aynsera cBeAuaHHEM HasTyHACI carnpayaHara XpbICIlisiHIHA.

[Na-miepmae, By4blIi aCHOBaM BepHI (3aBy4UBAJIiCs HA MaMSIb), SAKisl chapMyssiBaHbI ¥ Tak 3Ba-
HbIM «CiMBaze Bepbl» (3aJaKyMEHTAaBaHbIM IEPAJIKy aCHOBATBOPHBIX JarMaTay XphICLisHCKara
BEpaBYyuUdHHS). AKpaMms IaTara, y sKaclil NepliacTyleHHara By4bUIl MaliTBy «Oitda, Hann 1 3ac-
BoiiBani «3akoH boxb» ([lekanor) y Beirnsaaze «J{3ecsii 010nelckix 3anaBea3sy».

«Cume0.1 6epuvl» HA PYCCKOM A3bIKE:

— Bepyto B equnoro bora Otiia, Beenepskutens, TBopiia HeOa U 3eMJTH, BCEI0 BUIAMOTO M HEBUIAUMOTO.

— MW B equnoro I'ocnoga Nucyca Xpucra, Coina boxus, EqunopoaHoro, poxkmenHoro ot OTia npexae Bcex
BekoB: Cpera or Csera, bora uctunHoro or bora HMCTHUHHOTO, POXKAECHHOTOs" HE (COTBOPEHHOIO, OJHOTO CYIIECTBA
¢ OtoMm, MM xe Bce COTBOPEHO.

—Panu Hac mrojielt W paau HAIIero CIACCHHS CIHISAIIero ¢ HeOec, W AIpHHSBIICTO IIOTh oT [yxa CesToro
1 Mapuu JIeBbl, U CTaBILIETO YEIOBEKOM.

— Pacmaroro xe 3a Hac ipu [lorTHitckoM [Iumare, u cTpagaBmeTo,) M MOTpeOSHHOTO.

— W Bockpeciuero B TpeTui AeHb cornacHo ITucanusim.

— U Bocmreamiero Ha HeGeca, ¥ CHASIIETO IO MpaByio cTropory Ora.

— U cHOBa IpsAAyIIEro co CIaBO0, YTOOBI CYTUTH KHUBBIX(M MEPTBBIX, Ero xe LlapcTBy He OyaeT KoHIa.

— U B Jlyxa Cssaroro, I'ocriona, maromero xusHb, 0L:OTHa uexoxsmiero, ¢ Otnom u ChIHOM COMOKIIAHSIEMOTO
Y TIPOCJIABIIIEMOT0, TOBOPHUBIIIETO Y€pe3 MPOPOKOB.

— B eaunyto cBsTy0, COOOpHYIO M anocToibeKyio, 1 [epkoBb.

— Ilpu3Hato 0HO KpeleHue I MPOILEHHs IPEXOB.

— OxwuJaro BOCKPECEHHsT MEPTBBIX, U >KU3HM, Oyay1iero Beka. AMuHsb [13].

[ecams 3anoeseoeit 3axona boocuezo:

1) S T'ocionp, bor TBOit; ma He OyAeT Y\Te0s npyrux O00roB mpex JTuneM Mouwm.

2) He nmemait cebe kymupa u HHKaKOTO W300pa’keHHs TOTO, YTO Ha HeOe BBEpXy, M YTO Ha 3eMJie BHH3Y, U UTO
B BOJIC HIDKE 3¢MJTH; HE TIOKJIOHSHCS MM U HE CITY)KH UM.

3) He nmpousnocu nmenu I'ocmona, bora TBoero mampacHo.

4) [loman neHs cy0OOTHU#, uT00B! cBATUTH ero; lllects nueil paboraif u nmemail BCSAKWE Nena TBOU, a JCHb
cenpMoit — cyb66ota ['ocioy, bory TBoemy.

5) Iouwnrait 0TIA'TBOCFOM MaTh TBOIO, YTOOBI IPOJUIMIIMCH JHU TBOU Ha 3eMJIE.

6) He yoOusaii.

7) He npenfo0onclHCTBY .

8) He xpanus

9) He mpou3HoctH JI0>)KHOTO CBUICTEIILCTBA HA OJMIKHETO TBOETO.

10) He xemnait moma OMIDKHETO TBOETO; HE JKeail JKEHBI ONKHEro TBOETO, HU pada ero, HW paOBIHU €ro, HH
BOJIa €T0, HA'0CJa €r0, HUYETO, 9TO y OJNMKHEro TBoero [14].

JpyriM 3MACTOYHBIM HaKipyHKaM Ipbl HABYYaHH] BEpHIKaY Mepaj XphIIIYdHHEM 3’ AYISIoIa
abaBs3Ki XpHICIisHIHA ¥ agHOCiHAX Ja bora, ma OmikHIX MY JTIO3€H 1, aamaBeaHa, aa csaoe. Capon
X Halirepiae — raTa «agHociHbl 3 ['ocmamamy». SHBI maa3sUIsAIoONIa HAa J1Ba KAHIPHTPHI: «YHYT-
paHae» 1 «<BOHKaBaey» OoramavblTaHHE.

Buympennee 6ozonouumanue:

— BepoBatb B bora 1 uMeTh npaBWIBHEIN 00pa3 MeIciel o bore u mpenMeTax 00’KECTBEHHBIX.
— Oco3naBath Ero Be3genpucyTcTBre U A€HCTBOBATH MO KU3HU BO BCEM C 3TUM OCO3HAHHUEM.
— Nwmerts cTpax boxuil.

— Hanesarscs na bora.

— JIrobuts bora.
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— IloBunoBartbcs bory.

— Iloxnoustecs bory.

— IIpocnasnars bora kak BCECOBEPUICHHOTO.

— bnarogaputs bora kak Tsopiia, [Ipombiciutens u Cnacuresns.

— IlpusbiBats bora Bo BCskOM JOOpOM HauWHAHMU.

Buewinee 60zonouumanue:

— YyacTBOBaTh B OOIIECTBEHHOM OOTOCITyKeHUH (B TOM 4Hcie B TanHCTBax Llepksu), ycranoBneHHoM ot bora
U yupexaéHHoM LlepkoBsro.

— Wcnonasate boxkecTBEHHBIE M IIEPKOBHBIC YCTAaHOBJICHHS, CBATHIC KAHOHBI (3aII0BE/IN).

— K 0co0pIM BrzaM BHEHIHEro OOTONMOYHTAHUS OTHOCSATCS: ITyOJIMYHOE UCTIOBEaHue Bephl B bora (HecMoTps Ha
YTPO3BI HACKIIAEM ), KIISATBA (TIpUcsTa) u odet [15].

AHOCIHBI XpBICIIsSIHIHA J1a OMKHIX SIMY JII0/I3€H 1 1a camora csi0e mpaactaynsi,caboit Tpaii
COHCABBI KAHIPHTP, K1 MaBIHHBI OBLII 3aCBOINb OYIyYbls BEPHIKI.

Oba3anHocmu Xpucmuanuna no OMHOUWEHUIO K OTUNCHUM

K onuorcrum 6oobwye

— JItoOuTh M mounTaTH OIMKHNUX, OCOOCHHO HAMINX OJIM3KHUX, HAYMHAS C POJUTENEH.

— He BpeanTs kn3HM OMMKHIUX, a HA00OPOT, HACKOIBKO BO3MOXKHO, 00EPEraTh HX XKH3Hb M 6J1arocOCTOSTHHE.

— He BpeanTs 4ncToTe X HPABOB.

— He mpucBanBaTh cebe qyKyi0 COOCTBEHHOCTh, a HA000pOT, OJIarOTBOPUTH.

— He BpenuTs UM CJ10BOM.

— Jlaxxe He >kenaTh BPEAUTb UM.

Tpumeuanue. TlepeuncieHHbie 00S3aHHOCTH 110 OTHOIICHHIO K GIV>KHUM, MOXKHO Ha3BaTh caMbIMHU 0OIIMMU. boree
YacTHOE MX NMpUMeHeHue onuchiBaeTcs B CesnieHHoM [Incanny v pa3dupaercs B pasziene HpaBCTBEHHOTO OOTOCIIOBUSL.

[To oTHOmEHMIO K ONM)KHUM-XPHCTHAHAM, TIEpELICAIINM, B MAP UHOW, XPUCTHAHUH JTOJDKEH TaK)Ke MPOSBIATH
J000Bb U MTOYTEHHE.

K npocnaenennvim cesamoim

— [louuraTh HX.

— Ilpuberatp k X XOmaTalCTBY.

— Y3HaBaTh UX XHU3Hb U TPY/IbI, CTApasich/BCEMU, CHITaMHI TTOIPAXKATh UM B TyBCTBaX U JeJax.

— MckaTh 1 CTpEeMUTHCS K JyXOBHOMY COGANHEHUIO C HUMH.

K ocmansnvim yconwium

— CnocoOCTBOBATH IIOXOPOHUTE, €CIH CTh HYXK/Ia.

- HpI/IHOCI/ITI) 3a HUX MOJIMTBBI, dKCPTBLI 1 MUJIOCTBIHU.

— Hukak He 3110CTI0BUTD U HE OCYKAATh.

— VMcnonHsaTh uX mocieHo0n 100pyo BOIIO.

— C OnaromapHOCTBI0. BCHOMHMHATh 00 HMX J00Ope M CTaparhCsl MOJAPAXaTh WX Ha3HJATENbHBIM OOBIYasM
U oAJep>KUBaTh ux [15].

[To THIYBILL @THOCIH XPHICIIsIHIHA Ja caMora csibe, TO SHBI ¥ 3HaUHAll CTYIEHI BBHIISKAIOIb
3 agHociHama ['ocnama 1 ma OnmbkHIX My JIO3ed. Y 3amaBel3sxX CKaszaHa, IITO OJIDKHIX maTpi30Ha
r00iIIE; SIK ¢caMora’ csibe. ['3Ta 3HaubIIb, IITO XPHICIISIHIH MaBIiHEH JIFO0IIL caMora cs0e. A 3 Ipyrora
OOKy, HENBra HE 3BSPHYIIb YBary i Ha Toe, IITO TOW, XTO MpaBUIbHA 1 3aKOHHA MMaBaXkae 1 JII00iIb cs0e,
ToW Oyn3e mpaya3iBa Jro0ilb 1 maBakalb OMi3KiX. XTO amdyBae HeaOXOMHACIH JIACKI 1 IpabaudHHS
camomy cabe, Tor Oya3e mabnaxIiBel aaHOCIIA 1 1a OJTI3KIX JIIOI3EH.

Cpeou obuux 06a3annocmeit XpUCmMUAHUHA K CAMOMY Cebe MOIHCHO HA38AMb:

— CamMorno3HaHue.

— CamoyBakeHHE, COCAMHECHHOE C TITyO0YaiIlIuM CMUPECHUCM.

— JIro60Bb K caMOMy ceOe U pa3yMHOE CTPEMIICHUE K BO3BHIIICHHIO CBOCH )KH3HH U CBOCTO JOCTOMHCTBA.

Ipumeuanue. YacTHOE TIPOSIBIICHUE 3JI0POBO JIFOOBH K ceOe BBIPAKACTCS, IOMUMO MPOYETo, B MOTICICHUH O CBOCH
nyiie (IPUTOTOBIICHUH €€ K BEYHOU )KU3HH), 00pa30BaHUU YMa, BOCITUTAHUU BOJIH, ONEYCHUH O COBECTH, BOCITUTAHUU
ACTETUYIECKOTO YyBCTBa M 3a00Te 0 cOOCTBeHHOM Teme [15].

Baxnaii uyacTkail magpbIXTOYKi, KaHENIHE, ObLIO «BYYSHHE» Ipa TpaxoyHacllh dajaBeKa
¥ xpeicuisHeTBe. TyT Tiymaubuiacs HaWnepil HaHsIle Ipa «repiapoaHsl rpax» [16]. Hasainics
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BeJIbl TIPa IPaxOyHACIh Y JKBIIII XPBICHISHIHA YBOTYIIE, SIKis KapalipaBallics 3 MaHSAIIEM «CTpax
Boxbi». [, kaHelIHe, Ha3bIBAIICS BSIOMBIS CEM CMSIPOTHBIX Tpaxoy. Y mpaBaciayi sHbl HACTYITHBIA:
raHapiiBacip (pyc. eopoocmy), THEY (pyc. eHes), 3ai3apacib (pyc. 3asucms), TyabTalcTBa (pyc.
npazoHocmy), CKBaHACb (pyC. anyHocms), YapaBayroanse (pyc. upesoyeooue), cnaaacTpacHacib
(pyc. cnadocmpacmue).

ATIONIHAS YacTKa Mparpambl HABy4YaHHS, SKYIO BBIKJIAali Maadac KaTaXizalbli, — 3HaéMCTBa
3 CYTHACII0 cakpaMdHTay. IM maBemamulsiii COHC I'THIX CBATHIX A3ECSHHAY, Mpa3 sKisf (K CKa3aHa
¥y CateiM Ilicanni) TaemHa, HsS0a4HBIM UYbIHAM YallaBeKy Mepaaaenna nacka Cesarora Jlyxa,
BbIpaTaBajbHas cina ['ocnaga i agObiBaeriia cyrHacHae siqHanHe 3 boram. Yesro ¥ [IpaBacnaynait
[IapKBE Maelllla CeM CaKpaMdIHTay: XpBIIIYdSHHE, TaMa3aHHe, TaKasHHE, MPbIYallddHHe, U0, CBsI-
TapcTBA 1 AJ€aCBIYIHHE.

[TepaniganpiMi BBIIIM HAKIpyHKaMi 3MECTY HaBY4YaHHS Majyac KaTiXizaflbli ycs mpara Kars-
Xi3aTapa, KaHEIIHE, HE BbIUIpIBaiaca. AKpaMs MaBeIaMJICHHS TOTHIX BeHay aOBenrdaHamy
MpaJicTayHiKi HapKBbI ¥ CTapa)XbITHACI MaBiHHBI OBLII cabpallb 3BECTKI Mpa KBILLE 1 A3eitHaclb
yajaBeka, MITO 3asBiy Mpa cBaé pallldHHE MPBIHALB XpocT. BaxHall 3a7adail ObIO BBICBSTICHHE
campayaHaclli Hamepay 1 IrYblpaciii KaJaHHs XPHICITIIIA.

Ja poanizampli TaTail 3a7adbl, akpaMs 3BECTaK, INTO YIPMATICSH ¥ CANBBIILHBIM aKpyKIHHI
abBeryaHara, JajjaBanacs 1 pa3MoBa 3 KOXKHBIM KaHKPATHBIM KaHAbIAATaM, IPbIYbIM Y il ya3elb-
HIYaJTli He TOJBKI PaIaBbIs CBATAPHI, ajie 1 caM eIiCKall.

['sTa Obla He MpocTast pa3MoBa. XyTudil siHA HarajJBajla MayHaBapTaCHBI iCTIBIT, A BBIHIKAX
SKOTa MpBIMANacs pamdHHE a0 MardeIMacili XpBIIIUdHHESA a0BeIIdanara. Tam 3aJaBajicsi KaHKPIT-
HBISI TIHITAHHI Ha BBICBATIICHHE BAJIOJIAaHHS BBIByYaHbIMI, B€AaMi aJmaBefHa 3MECTY KaTdXi3allbli,
mpa KBINIE 1 A3eiHAcIh YajlaBeKa 3 HamepaMm JaBefarnia mpa Toe, K €H BRIKOHBaY (Iagdac rnepbl-
STy KaTdXi3aIlbll) MpaAMmicaHblsl HApKBON MaTITOYHBIS I3€siHHI, 111 He 3a0bIBay Macuila, i BBIXO0Y-
Bay y cabe sKacIli NaKasHHS 1 TaKOPJIiBaCIT, 4 THILI.

TakiM ubIHaM, 3MECT A3eHHACI]l a0BeIIuaHara faadac Mephlsay KaTaxizalbll YKiIoday y caoe
BaXXHBIS (CyTHACHBISI) 3MEHBI ¥ CBSIOMACIIL KAH/BIAATA ¥ XPBICIISHE, a TAKCaMa Y XapakTapbl Sro
naycsa3éHHara icHaBaHHs. Y sIrO JKBIII aKpaMs HOBBIX Belay Ma JaKTPHIHAIBHBIX MBITAHHIX
1 XpBICIITHCKAM ATHIIBI 3’ AYISAIONINA: MaTITOYHAs A3€iHacIb, HeaOXOMHACIIh MACIIa, a TaKcaMa
mpaia ma camaBbIXxaBaHHI ¥ _cabe «cTpaxy bokaray, «makopiiBaciii», 3M0JbHACII «IIaKasHHS
JIbI 1HIITBIX XPBICIIITHCKIX SKACHEH. 3akaHuBanacs Yc€ raTa iChbITaM, maaqqac sKora, y 3aJeKHaCIl ajl
ITYBIPACIll BHIKAHAHHS 3afiad maycsa3EHHara XphICIITHCKAra KbIIIs (MaliTBa, MakasHHE, TaKopJIi-
BacCIlb, MIOCT), a TaKcama aJi MaJApbIXxTaBaHacIll adBelruaHara ¥ mapKoyHa-XphICHISIHCKAH TOMAaTBILBI,
npbIMajacs pammHHe a6 MardpIMactii Siro YA3eny ¥ cakpaMdHIIE XPHIIIYIHHS.

CkazaHae «BbILDI aJUIIOCTPOYBae TaK 3BaHbl «IOYHBI BapbIIHT» 3MECTY KaTdXi3allbli,
BBIKaHAHAMWAK OBI««Y imPane». Y KBIII, Ha MPAKTHIIbI, acadiiBa ¥ CTapaKbITHACII KOJIbKACIh
Beay Oblla ¥ pashl MeHIIas. Ecup HaBaT MepkaBaHHe a0 ThIM, IITO ¥ CTApaKbITHAH LAPKBE
aOBenTyaHpIM MaBeqaMIIsUTl Janéka He Yce BeIbl Mpa XPHICHISHCTBA («Kad HE 3araHaphlyCcs CBaiM
yce3HalcTBam»). A Toe, IITO 1 MaBeAamJisylacs, yaclei mMmagaBajacs KaTdxizaTapami ¥ sKkacli
«CaKpATHBIX Befay». Jlns ratara Obula MmpakThlyHAs MpbIYbIHA, a0 YbIM IEepaKkaHayya CBEIUbILb
npadecap A.l. Anmazay, aGamipaiodbicsi Ha paHHEXpBICIIsIHCKara micbMeHHIKa TapTymisHa (Kaus
160 — xansa 220). Ba ymMoBax cympanbCTassHHs 3 MaraHCTBaM 3MECT CakpaMdHTay (K 1 po3Hae
iHIae) ObIY CakpITHBIM, Ka0 €H He cTay NpaaMeTaM BBICMEHBAHHS SI3bIYHIKAMI, AANEKiMi an
pa3syMeHHsI ~ campayaHail  CBATACIi: «...nACMbIPU... HEPeOKo Buoeiu nNpumepvl, Ko2oa
HEeNnocesennble, Y3HABUWU CcOo8epuleHue MAauHcmed, 3J10CMHO OCMeU8anu 3mu XPUCMUAHCKUE
cesAUeHHOOeliCmBUs, dadxce Ha NYyoauyHblx 3peauwax» 9, c. 42].

Camae meprmrae, dyaro galiBamics aj HOBaaOBeIIYaHara, — aJpaudsHHs aJi aHTBIXPBICTA 1 aJ
CBAiiro MiHyJara rpaxoyHara >KbIIUS. EH packaiiBaycs ¥ cBaiX ObIIBIX Ipaxax i MaMBIIKOBBIX TI0-
TIIsiIax, JaKka3Bay cBaro BepHacIb XpbicTy. Karaxizanpls pasrisianacs Halmepi sk nakasHHe, akop-
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JiBacIb, CTApaHHAasi MAJITBA 1 CTPOTi MOCT. BakHBIM OBLTO 1 agKphiTac MyOJiyHAE CIIeaBaHHE XPBIC-
LISTHCTBY (AIKpbITae CHaly4ydHHE 3 XPHICTOM), 1, KAHEIIIHE K, IIMAHCTpallbs cBaéil moOoBi aa bora.

Kab 3pa3ymenp nparpaMy 3MecTy KaTdXi3albli 3 TPBIBSI3KAH Ja TicTapblyHara 4acy, 3BepHeMcs
Jla KHIrl [apKoyHara riCTOpbIKa, sIKi TPYHTYeIIa Ha apbITiHANBHBIM TIKCIE aIHAro 3 XPBICIISHCKIX
mesraay IV crarommss, emickama 3 lepycamima Kipeuisl. AOBsimganbHae HacTayjieHHE OyaydbIM
XpBICIisiHaM y niepbisi kbiiis Kipeuis lepycamiMckara (315—386), ma cBenuanni npacdecapa A. 1. An-
Ma3aBa, CKJIQJayiacs 3 I3BIOX YacTak: 1) TPOpbI Mpa MaKasHHE i HEKaTOPBIX JarMaThIYHBIX ICIIiH;
2) BBIKJIaAAITicsl MapalibHbIA iciinbl, sikisg Kipeut lepycanimcki chapmymnsaBay y kapoTkix (paszax.

[IpanpiTyem ricTopbika, Kad OONBII JacKaHaja MarjiblOila ¥ CyTHACHB TIKCTY SITO IMPALbI
(upITata naazeHa ¥ cydacHail ¢inanariyHail TpaHCKpbINUb — B. I1.): «...oenacumenvhoe nacmag-
JleHue ...npedxcoe 6ce20 COCMOAN0 U3 YYEHUS O MNOKOAHUU, 3ameM  ...yYeHUe "0, HeKOmopuvlx
00eMamu4eckux ucmunax, kak-mo. o boce eounom u ezo ceoticmeax, o mom dmo Hucye Xpucmoc
ecmv Coin Boowcuit, u umo on poouncs om Jeevl Mapuu, nocmpaoan, npemepnein KpecmHYIO
cmMepmb, 8OCHPUAL nozpebeHue, 80CKpecc, 803HeCcs HA HeOO U ONnAmb NPUOem,cyOums HUeblx
u MEpmevwlx, nomom o cg. /[yxe, o beccmepmuu uenogeueckot oyuiu, o meie ueioseieckom u o bo-
acecmeennom Iucanuu. Buecme ¢ smum, oanee, npenooasaemvl Obiill U HPAECMEEHHbIE UCTUHDL,
komopvle vy Kupunna Hepycanumckozo evipasiceHvl Kpamko & credylowux croeax: *““...uzbeeail
8CAKO20 Oelicm8Usl OUABONbCKO20, He GHUMALL e VUEeHUIO 36€300YEMOos, HU NMuye2a0anuro, Hu
Nnpeo3sHaAMeHO8AHUAM, HU OACHOCIO8HBLIM INIUHCKUM HPOPUYAHUSAMS Oadce He CIyuwau O yapo-
OeAnUAX, U BONUEOHbIX HA2080pAX U 0e33aKOHHeUwUx 0elax Cco8epulaemvlx Npu Gul3bl8aAHUU
mepmevix. Ilpezupail 6ciakoco pooa HeB030epiHCanisl, He Yeorcoall upesy, He adu Y00B80IbCMEULL.
byow eviwe cmpacmu cpebponrobus u auxoumcmesa. de 8xoou 6 azviueckue cobpanus Ha 3peaunyd,
u 6 0Oone3nsax HUKo20a He ynompeOnal 601ueOHbIX | Hazoeopos. (CogepuieHHO omepaujaucs
KOPYEMHUKO8, He VKIOHAUCA HU K CAMAPUMAHCMBY HU K HCUOOBCMBY..., A OCOOEHHO CHYUALCs
BCAKUM COOpaHUuem 3aKOHONPeCMyNHbIX epemuKo8,-6CeMepHO YKpenjisiil OyuLy meor COXpaHeHuem
noCMmMo8, NOOasHUueM MUIOCMuIHU U ymenuem . bodcecmeennozo Iucanus”» [9, c. 37—38].

Jlaneii xopaTka CHBIHIMCS Ha CYTHACHBIM HAlayHEHHI TApMiHa «aOBemrdaHel». «AOBem-
yaHbIM» (pyc. ocnawennvimu) y IlpaBacnaynail napkse, sk ajg3Haubly mnpotaiepait A. Edanay,
am3iH 3 ayrtapay mpaBaciayHara skypHaita «®ama» (pyc. «@omay), amobpanara CiHaxaabHBIM
iH(papmalbIiHEIM aa3enamM Pyckaii mpaBacnayHail IapKBbl, Ha3bIBAIOIb ThIX, XTO PBHIXTYeIlla Ja
HNPBIHALLS «...MAUHCMBA KPEWEeHUs U noaydarowue No3HAHUue 6epvl Yepe3 YCMHOe HAay4eHue
(npososzenauienue)...». Pafen, 3ayBaxae ayTap, mpandc «aOBAIIYdIHHD» MATHYYCS A0yTa, TIepa sro
navaTkaM aOBeIIYaHbIM YbITANICS CHEIBISUIBHBIS MATITBBL. «1enepsb ocnauienue Ha3vleaemcs Kame-
xusayueti, ona npedcmaegisiem cobol HecKoIbKo beced ¢ Kamexusamopom, uzyierue ocrhos Ilpaso-
Clasusl, a MOIUMIGBL “O edxce COMEOPUMU O2NAUEHHO20  NpOYUMbI8AOMCcsl HEenocpeoCmEeHHO
nepeo camum Kpeweruem...» [17].

[IpaBaBhl exaTyc y abBermuanbIx (MagKpaICIIiy ayTap) 3aycémpl ObIY HiKIHUIIBI 32 BepHiKay. En
MPBIpayHOYBAYCS /1a THIX, XTO PaHEH 3a YUBIHEHBIS T'paxi ObIY aJTydaHbl ajf CAaKpaMdIHTY TPBIYacCIIs.
VY mapkoyHail mpaxThIIbl iICHYE Takoe MaHsIILe, SK «JITYpris BepHiKay» (pyc. aumypeus 6ephuix),
KaJli majJac JTypriuaara HabakoHCTBA (BiJallb, Y CaMbIM MAYaTKy aXKBIIIMYJICHHS CaKpaMdAHTY)
IbIsikaH natpalye: «aOBenruaHbls BBIXOA3bIEY (PYyC. ocnauieHuu usvioume), i SHbI NaBIHHBI pazaM
3 aJIITy4aHbIMI BBIMCIII 3 Xpama Ja 3aBSpUIdHHS JITYpPrii.

I'sta pabinmacst ¥ ThIM JiKy 1 JUis Taro, ka0 SHBI 3pa3yMeli CBal HemayHaBapTacHACIb,
YCIIOMH1JII CBa€ TPaxOYHbIs YUBIHKI 1 3pa3yMeni, IITO SHBI (SK 1 «MbD», TATKPICTIBAC ayTap, «KOXK-
HBI 3 HaC CEHHSAIIHIX JIIOA3€i» y MIYHBIX a0cTaBiHax) He 3aycénpl BapThis bockail miTyprii — To
«...eequyatiuielt Murocmu, komopas oaposana bozom ons nawezo cnacenus...». Kabd siHbI («MBI»)
IIYplpa packaiiBaiiicsi i MPBIHOCUII TOAHBIS 1A/l CBAWTO MaKasHHS ¥ BBIMVIAA3€ BBIIPAYICHHS a
rpaxoynacii [17].

3 mikaBbIM 1 MaBy4aJbHBIM MaTAphIsiIaM, JaThIYHBIM MpajJMeTa Hallara Jacie/laBaHHs, Mpbl-
BE/I3CHBIM IIAHOYHBIM CBATapoM (TmpotaiepaeM A. EdanaBpiM), MOXKHa Naraazimia IajaKaM.
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AnziHae, MWTO Ja TPAKTOYKi TIpPMiHA «aOBemI4aHb» (pycC. o2cnauieHHbvlll), HA HAIl TOTIII,
HeabXo0/IHa, YJIIUBaroyvbl Sr0 apXaiyHacilb, Ja/laBallb TakcaMma i CIachUIKy Ha 3JIEMEHT rpamajckara
«aOBAIII3HHS» a0 HaMephl YaiaBeKa, SKI paHeld 3HaXOA31yCs TMaja YIUIbIBAM SI3BIYHINKAN BEpHI.
[TaBaxkanbl cBSATap, Ha Hall MOTJSA, JABOJNI By3Ka TIyMaublllb TIPMiIH «aOBemrdane» (pyc.
02NIAWLEHHDIIL): « ... NOJyYaloujue NO3HAHUe 8epbl Yepe3 YCmHoe HaydeHue (npogosenauienue). .. »

Sk BBIHIKae 3 TIKCTY SITO apThIKyJa, €H CTaBillb 3HAK POYHACIIl MAMIXK CIIOBaMi «HaByYaHHE
(pyc. obyuenue) i abBAITIdHHE (PYyC. 0O2rauieHue, IPHIYBIM YaMyChIll HABaT Nposo32idueHue), To,
Ha Hall MOIJIA, HE 3yCiM KapakTHa. HaByuaHHe, sIK BSJIOMa, IITA «...A03IHCMBA BbIKIAOAHHSA, 5K
03elHacyi mulx Xmo Hagyuae, i 8YUIHHA, K 03eUHACYI HABYUIHYAY NPbl Nepaoadvl iM cayvlaibHa2a
0ocgedy...» [18]. A BBITBOPHBIM IS CJIOBA «aOBALIYIHHE» (pYyC. o2nauienue) 3’ syasenta a3escioy
«a0BSCIINB» — «3palillb TAJOCHBIMY», I'ITA 3HAYBIND JACTYIHBIM IpaManckacui (Hamp.: «QOeaena-
wieHHvle (om o2nacumv, CcOelamsv 2lACHbIM), 8 XPUCMUAHCKOU YepKeu duya, 2omosauuecs
K NPUHAMUIO Kpeuwjenus u nacmasisemvie 6 eepey [19]).

[Tepaxon HacenbHIITBA Aa XPBICIISIHCTBA ¥ TYIO JANEKYIO SI0XY, Maauac are rnayaTkoBara, CKia-
nanara (alrppkapaHara >KOpCTKai OaparibOoi 3 sI3BIYHIITBAM), ajle «TphlyMdanbHaray moclis ma eypa-
MeiicKiM KaHThIHEHIIE ObIy campayaHail rpaMajackail maaszesi, sikas MIbIPOKa JaBoizinacs (aOBsii-
Jajacst) rpamMaJICTBy HaMIepII 3 MATal MaIIbIPIHHS KOJIBKACII MPBIXUTBHIKAY XPHICIISTHCKAHN [TapKBEI.

AOBemuanbisi ObUTI acOOHAW KaTAITOPBISH HaceIbHINTBA, JIFOI3bMI, SIKis cximiiica Ha OOK
HOBara BEpPaBYYdHHS, 3HAWNUN ¥ cabe cinpl myOiiyHa 3asBilE’ mpa cBaé >KajaHHE CTallb
XphIciisiHami. [, kaHelTHe X, apKBa plaraBaja Ha raTa BellbMi aKThIYHA, aje caMmae rajoyHae —
myOniyHa. Y sie M3eSHHSX, HaKipaBaHBIX HA MPBUTYYIHHE HOBBIX UWICHAY, IIBIPOKAs TpamajicKas
aranocka ¢akra aOBSIIUAHHS ObUIa BBIKIIOYHA BaxkHail. SIHA cTBapana cBoeacaOmiBbl «TPaMILTIH
JUTSL HOBara MphITOKY BEpHIKaY, a 3HAYBIIb, SITY3 ai31H IIEPAMOKHBI PHIBOK Yy Oapaib0e ca cTapbiM,
HEeKaJli MaryTHBIM SI3BIYHIIKIM cBeTanorisiaaM (i rpaMaacka-naaiThIYHbIM YIUIBIBAM).

I'aras, mapaubl, AymMKa JaBoOJi KpacaMOyHa=TialuBAp/Kaella Yy Cy4acHBIM DSJICKTPOHHBIM
yacorice paciiickix crapaBepay «Pycckas Bepay. Sro ayrapel, y cBaio 4apry, crachbUIaloIllla Ha
CBEUaHHE BEJIbMI IMaBaykaHara 1apKBoid Ok HHara Aypamis AyrycteiHa (354—430), siki, Oy Iy ds
BBIKJIFOYHA 3HAKABBIM J3€si4aM Yy XPBICHISHCKIM acsSpojyi3l mayaTkoBara Mepblsiay, Ha 5-M Ycd-
JICHCKIM HapKoyHbIM cabopsl (KaHerauminomans, 553 roma) ObIy Ha3BaHbI ¥ JIIKY JBaHAIIAIl Haii-
00JIBIII Ay TapBITITHBIX HacTayHIKaY (aifoy) mapkssl [20].

VY TaKcie yacomica ctapaBepay ckazaHa: «...Yuwn oenawenus... ¢ Hepycarumckou u Kou-
cmaumunononvckou Llepkeu,, cosepwiancs ¢ Oonvuwiou mopacecmeenHocmoro. B IV—V eexax
ymeepouncs o0vluail, UCN08e008ams 6epy NPUCMYNAIOWUX KO KpeWeHUuro ‘6 closax moUYHbIX
U onpeoeneHHbIX, RO YCIMAHo8IeHHOU popme, NPpuU DMOM 2POMKO, 80 BCeyCablUaHIUe, ¢ Mecma 803-
8bluleHH020, 6 npucymcemeuu gepyrowux”. O makom obviuae, cyujecmeosasuiem 8 Pume, cosopum
onascentwin, Ageycmun...» [21].

Kaparieii kaxydsl, 1a CBeT4aHHI Cy4acHiKa ThIX Maj3el, OnaxiHHara Aypamis AYrycTbiHa, Ha
sKora crachbulalollla ayTapsl yacorica, (akT rajocHacIi Majgdyac JAIy4YdHHS HOBBIX Tpama3siH J1a
Ky aOBEWIUAHBIX aJAbITPHIBAY [aBOJII 3HAYHYIO DPONIO «...C MeCMAa B038bIULEHHOZO...», «...BO
BCeyCIbIIanue. .. » [22, ¢. 187].

I pabinacs rata, Ha Hall MOTJISLI, HE MpocTa Tak. JKbIXapbl CAPIAHEBIAKOBBIX rapanoy (i cenb-
CKIX MSCIIOBACIICH) BbUIl JaBOJII CKy4yaHa SIIIYd 3 MEPHIaOBITHBIX 4Yacoy, Kajll TpaMajCcTBa KbLIO
«aOIIYBIHHBIMY) CrIoca0aM Ba YMOBaX «CycelCKail aOIIdbIHBD). YC€ rpamajickae KbIIIE acoOHara
naceninga Obl10 OavHa cycems3sM. JIron31 kaHTakTaBayi mamMik ca®oli, aOMEHBBAICS BOIBITaM,
ycTymaini ¥ BBITBOPUYBIS 3HOCIHBI, pa3aM 3Marajicsi ca CThIXidHBIMI OencTBami (maxkapami,
xBapoOami, Kis HAPIAKA AacsAralli maMepay 3MmiadMii) 1 T. 1. XPBICHISTHCKas apKBa, IMTO MPITIH-
JaBaja Ha JAPPCTBA ¥ iPalioTii TpaMajcTBa, IMKHYIAcs JIFOOBIMI HUIsIXaMi 3asBillb Tpa csioe.
VY ra1hIX YMOBax (hakT aOBANTIIHHS ObIY, 0€3yMOYHa, rpaMajCKai Mmaa3esii, 1a ssKoi MeJl aIHOCIHbI
HE TOJIbKI BBIKJTIOUHA BEpHiKi, aJie 1 ¥ce KbIXaphl Taro Il iHIIara pariéxa.
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I raTa, 6e3yMoyHa, HE Mario He YIUTBIBAIlb Ha IIKaBaclb J1a MapKOYHA-XPBICHISHCKIX Taa3en
KBIXapoy, IITO 3HAXOM3UIICS LYY Maj YIUIbIBAM MaraHcTBa: IITO IaTa 3a abpaj Ttaki? Llto mae
yanmaBeKy Bepa ¥ amsinara bora Icyca Xpeicta? Sk TOTBIS TI031 KBIBYIb, KaJli 3HAXO3AIIA «IIajl
abapoHail» XpBICIISHCKIX 3amaBeTay? Yc€ rata Chpblsiia MallbIpIHHIO chepbl YIUIBIBY HOBara
BEpaBYYIHHS 1 3a0sicrieuBasa MpbITOK HOBBIX BEPHIKAY.

Henpra He 3ayBaxpillb 1 TOE, IITO CIOBAa «KaT3xizaublsi», sk an3Hausly II. JI. [aypeuirok,
aytap kHiri «[iCTOpPBIS KaTAXi3albli § CTapakKbITHAN IAPKBE»: «...HPOUCXOOUM OM 2PedecKoco
enazona “k o0 TN Y &€ @’ OCHOBHLIM 3HAYEHUEM KOMOPO20 8 OOHOBO3ABEMHOM 2peyecKoM Obllo
“oenawamv”, unu “coobwamv wupokou ayoumopuuy... Jpyeum, bonee peoxum 6 @HMUYHOCMU
3Hauenuem “K o T N y € @, NOIYUUBUUM BNOCIEOCMBUU UWUPOKOE XONCOCHUE 8 XPUCMUAHCKOU
npaxkmuke, ovi10 “‘yuums”’, unu “nacmasiams”» [10].

VYcé raTa cBemubllb, MTO a0paa aOBSIIYPHHA, aKpamsl HemacpdJHa KaTdxizampsll (y cIHCe
HaBYYaHHS a3aM XpbICI{ITHCKara BEpaByY3HHs) MeYy Hallepi npaacTayHiya-3a3bIBajbHbl XapaKTap,
HakKipaBaHbI Ha Ma3ilbITHABAHHE XPBICIIITHCTBA ¥ MIBIPOKIX KOJIaX HACENbHIATBA. A Tamy 1 HalicTa-
PaKBITHEHIIIBI TAOPMiH, SKiM ObIy aba3HadaHbl Ha3BaHBI MpAIAC, YKa3Bac HAHIEpII Ha MPAKTHIKY
aOBsIIYSHHS MIBIPOKail rpamajnckacii ad Qakie nepaxony ¥ JoHa XphICHISHCKal LHAPKBBI THIX i
THIIBIX OBUTBIX SI3BIYHIKAY.

Kanemine, 3 nsgram yacy, kajui yce (1i 00JbIIaciib) AapocibiX rpaMaa3sH (S3bIYHIKaY) aKasa-
Jicst XpBICIisSHI3aBaHBIMI 1 I[apKBa IMavaja Mepaxoi3ilb (aa XPBHIMMAHHS J3s1el, HeabxoaHaclb
y «3a3bIBAIbHBIM» XapakTapbl abpaja aOBSIIYAHHS MAcTynoBa ainana. Ha mepmae mecua y naj-
PBIXTOYIIBI A XPBIIIY3HHS BbIMIIIA IPYroe 3HAUYZHHE JI3€5CII0Ba «adBsAUIyanb» (K o0 T 1 ) € o).
Isnep Aro Haiinepil mavaii 3Bsi3Ballb 3 HaByyaHHEM (HacTayleHHEM) a3aM XpBICLISHCTBA IpbI
MAIPBIXTOYIIBI Ja XPHIITIIHHS.

Bock 3 raThIX Yacoy 1 axdbulocs macTynoBae 3HDKIHHE cTaTycy abpana aOBSIIYHHA (pyc.
oenawienus). bonpmacup m3amed XphICHH ¥, MastaneTHIiM y3pocue. HaByyaHHe mavyaTKOBBIM
3JIEMEHTaM XpbICHISIHCKal Bepbl Mpbl I3THIM Takcama IepacTaia Obllb acOOHBIM MparpcaM (aa
JACSATHEHHS JI3€I[bMI MaIJIeTKaBara y3pocTy,siHO YyBoryse OblI0 HemaTpa0Ha). Y ManaieTcTBe J3elll
HaBy4alics napkoyHaii abpannacii («ctpaxy bokamy», maniToyHail MpakTHILbI 1 1HII.) HalmepIr
najyac XaTHSATa BhIXaBaHHA OalbKaMi-XphICIisHaMi (a masHe#d 1 YBoryse 3’sBUTICS apKOYHBISA
LIKOJIBI, SIKis mavasti 6osbl npadecidba i MbIpOKa aKbILLIAYIIALb TaIPbIXTOVKY ).

TakiM dubHaM, afinaia HEa6XoqHACIH CHENbIIIFHAN I3€WHACI CBSIIYIHHACITYKBIEISTY
y Ha3BaHbIM HakipyHKY. lepbLsia KaToxizallbli, Kajll Ja XPBIIIY3HHS BBINAIKOBA IPHIXOA31Y YajaBek
y TaJJeTKaBbIM ajb0o| CTallbIM y3pocle, ckapayaycs. TakiX BBINAIKay «MO3HITa XPHIIIYIHHS
cTaHaBiacsa yc€ MeHmL Tak, aOpan aOBSImIudHHSA (pyC. o2nauieHus) TAcTyNoBa IepaTBaAPBIYCS
¥ «IpaKThIKY MapbIXTOYKI Aa XPBIIIUYIHH 1 ¥ TaKiM BBITJISII3€ JAWIIOY a HAIIBIX A3EH.

Smue,ai31H acIexT, A3¢ IsDKKa maraja3imia 3 ayrapaM apTeikyna ¥ yacomice «Damay (mpota-
iepreMA. EdanaBbiM), 3aKimrouaciiia ¥ ThIM, IITO paHel (K €H CUBsSp/pKae) «aOBsuII4sHHE» (pyc.
o2nauienue) NublIacs «a0OBSIIUdHHEM» (PyC. oenauienuem), a IANEp SHO Ha3bIBaellla KaTdIXi-
3auplstid (pyc. kamexusayueti). « Panvue smo ocnawenue 01unocs npoooadxcumenbHoe epemsl, nepeo
€20 HauaioM HAO O2NAUWEHHbIMU HPOYUMBIBAIUCHL CHeyuaibHble Moaumevl. lenepv ocnauienue
Hazvleaemcs kamexuzayueti...» [17].

CnpaBa ¥ TbIM, IITO KaTIXi3albIAd TEPbIsA] aOBAIIYIHHS Ha3bIBaycs 3aycEapl, 3 camara
nayvaTtky (3 4acoy cTapakbITHail IapKBbl). | HE Tamy, IITO €H MpansIrBaycs «I0yra» Il «KOpaTKa»
na mparsiraaciii. Karaxizanpisii €0 Ha3pIBayCs 3-3a Taro, MTO IPIYacki A3eClIoy K o T 1 ) € ® Mey
npyroe (macns «aOBsIIyYaIby) 3HAUPHHE — HaBydallb («HACTayIsAlby»). I, KaHelrHe, aJHaKapdIH-
Hacup (111, JakiaagHed, magoOHacp na gopme) 3 rpIvackail mepiraacHoOBal MphIBsUIA Aa YTBAPIHHS
(y Hamail TpaIbllbli) JEKCEMbl «KaT3Xi3aBallb», sIKas Ma3HEW 3aHsula payHa3HauyHae CTaHOBIIIYa
¥ CIIaBSHCKIX MOBax pa3aM 3 JI3€5CII0BaM «a0BsIIYaIb» (Pyc. oenauams).

Karaxizaupistii €0 Ha3piBaycsl Tajabl, K, Japdybl, 1 LAMEp, TaMy ILITO TrajJoyHas CyTHACIb
«aOBSIIYAHHSY (PYC. o2nauieHus) y CIHCE «HABYYaHHS» (PyC. Hacmasienus) — TITa 3HAEMCTBA
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Oymyuara BepHiKa ca 3MECTaM >JIEMEHTAPHBIX aCHOBAY XPBICHISHCKAH MaKTPBIHBI (1 mapKoyHail a0-
panHacii), sikas 3 JayHiX 4acoy BBIKJIaJaiacs Ia CrelblsulbHal, 3pasymenai A1 MajiaricbMeHHara
(a gacreii 1 3yciM HemichbMEHHAra) HaceJIbHIITBAa METOBIIBL: Y OpME KapOTKiX MBITAHHIY 1 aaKa3ay.

Memnagita ¢opMa TBITaHHSY 1 aakaszay, 3rogHa 3 SKOW OyAaBalics JamaMOXHIKI Ma XpbIC-
IisTHI3aIlbll HACEIBHIITBA, 1 HA3bIBAIACS «KaTIXi3iuHai». [HakI, KaTaXi3ic — raTa YCToiiBas, ric-
TapblYHa Y3HIKIIas popMa JanmaMosKHIKa JUIs BBIKIAJAHHS XpBICILIsTHCKAara BEpaBYUYsHHs, siKas Oblia
MaKiIaJ3eHa ¥ acCHOBY XpbICLISHI3ALBI 3 CaMbIX 4acoy MayaTKoBal (CTapakbITHai) LApKBbL. SHa
nasHei pacnaycronzinacs na ycéit Eypone (y benapyci ¥ TeiM niky) 1 qaiinia ga Hamsix A3¢H [23].
Tamy mpanpc HaBy4YaHHsS HOBaJATyYaHBIX JIa XPBICIISHCTBA BEPHIKAY HA CTAJbIl X AOBSAITYIHHS
Ha3bIBaYyCsl KaTIX13allbIsT.

[HmBIM 9blHAM (aKpamsi KapOTKiX MBITAaHHSAY 1 ajka3ay) HemiCbMEHHAMY “HpPaICTayHIKY
HaCeJbHIITBA paHHATa CAp3JHSABEYYA PACTIyMaublllb CYTHACLb XPBICIISIHCKAW JaKTPBIHBI OBLIO
Henbra. Tonbki meITaHHE 1 ankas. [1oTeM, Bimamb, TATHIS MAOIOHBI OBUTI 3aITiCaHBIs 1 aTphIMATI
ycearyibHae pacrayCroKaHHe.

[ixaBa, mapaubl, 1 TOE, MITO camasi CTapaKbITHAs HaJpyKaBaHas Ha TIPHITOpbIl benapyci (Ha
crapabenapyckaii niTaparypHaii MoBe) kHira — Takcama «Karoxizic» { EH\ObIY Bbinansenst ¥ Hsc-
BiXBI ¥ 1562 roa3e acBeTHiKaM Oenapyckail 3sMiTi, agHBIM 3 A3esday 81oxi AnpapkdHHS, Tparsl
sgKora ObUIl IIBIPOKA BSAOMBIA ¥ pO3HBIX KpaiHax TaradacHail Eypomnbl, HambIM CIIBIHHBIM
3emiiikoM — CpeimoHaM byansim (kanst 1530—1593) [24].

CeiMoH ByaHbl, nap3dybl, BeJaroubl, IITO rajoyHae aJ(pO3HEHHE TAaKO HaBydyalbHal KHIT1, 5K
KaTdXi3ic, — si¢ BBIKJIAJaHHE ¥ (OpMEe MBITAHHAY 1 aKazay, MaKpICIiy TITYI0 acadlliBacih HaBatT
y Ha3Be KHiri: «KaTuxucich, To ecTh HayKa cTapojiaBHas xpictianbckas or CBetoro [lucma ams npoc-
TBIX JTFOJICH S3bIKA PYCKOTO BB IIbITAHIaXh M 0TKA3eXh ChOpaHay» (maakpaciieHa ayrapam — B. I1.).

3aki0udHHe. A3iH ca cTapaXbITHRIX abpamay y A3eifHacii nHapKBbl (YbIH a0BSIIYIHHSA), SKI
Y3HIK y Hephla] CTaHayJIeHHs XPBICIITHCKAM paJiiril Abl iCHaBay Ha MpaIry MHOTIX CTaroanssy,
y ITIEpaITHi Yyac TepaKpiBae MOIIHAS 3HIKOHHE cTaTycy (aX J1a cTpaThl caMora TIpMiHa «abpamy).
Isnep raTta HasplBaeLlla «IMPAaKThIKA MAJAPBIXTOYKI /Ja XPBIIIYSHHS», fKas 3aiiMae JacTaTKoBa
abMe’kaBaHbl NEPBIA]] Yacy 1 NPhIMSHSIELIA ¥ MIYVHBIX CITyalblgX J1aBoJjl CIMBaJlIyHa.

["anoyuait 3amavaii abpaay aOBSIIIYPHHS (KaTIXi3allbll), MaYbIHAIOYBI 3 YACOY SIT0 Y3HIKHEHHS,
ObuIa TephlapbICHTALIBI YaJlaBEKa, SIKi 3HAXOA31ycs ¥ MajoHe si3pIYHIIKara cBeTayCrnpbIMaHHs, Ha
NUISIX XPBICIISTHI3AIIbI.

Vs npana npagcTayHikoy MapKBbI (KaTaxizaTtapay) maadac JaBojii nparsriara (y crapaxbT-
HacIll) Tephisay aOBSAMIYIHHs ObUTa HaKipaBaHa Ha 3MSHEHHE CBSOMACII, BOOpa3y KBIIIISII3EH-
HAaCIll, KOMIUIEKEY. MapaibHbIX, KyJIbTYpHBIX 1 CBETANOTJISIIHBIX apbleHIipay JajaBeka Y HaKipyHKY
XphICIisTHEKara BOOpas3y MbICIEHHS, XKbILIISII3eHHACL 1 CBETaYCIIPhIMAHHS.

3MecT, mpaEpambl KaTaxizanbli (y se MOYHBIM «i3albHBIM» BBITJIAI3€) 3aKI04aycs ¥ HaBy-
yaHH1 aOBenmIanbx («CimBan Bepwl», ManiTBa «Oiua Hammy, «J[3ecsip 0101elcKiX 3anmaBea3sy,
«amuocinbl)3 ['ocmagam», «yHyTpaHae i 3HEIIHse OoramaybITaHHE», aJHOCIHBI Ja ONDKHIX 1 Ja
camora cs0e) 0a3zaBpIM (JIEMEHTAPHBIM) BellaM, MAaTpIOHBIM JIOOOMY XPBICIIisSIHIHY. A Takcama
MPBIBYYIHHIO YallaBeKa Ja cBoeacabiiBara BoOpasy KBIIIS, aJMaBeIHara XphICI[ITHCKIM TpaJlbl-
IBIIM (YKITIOYAIOUbl «ITAKOPIIBACIIBY, «CTPax boXKbI», «IMakasHHE» 1 KIIOCT»).

VY 3Mmecie TapMiHa «aOBAIIUIHHE» (PYC. o2rauienue), SKi CrpaBeKy YxKbIBaycs ais aba3zHa-
YIHHS TEPBISAY Kardxizaimpli, HeabxoaHa YimiuBamb (akpaMs HeEmacpd/IHa HaBYyYaHHS KaHAbIIATa
¥ WiIeHbI XPBICIISIHCKAN CYTIOJIbHACII) CallbIsUIbHA-TAITBIYHYIO 3alliKayIeHaclb HapKoyHara Kipay-
HINTBa ¥ myOiyHail a0’ sBe (TpaHCIALBI ¥ CBSIIOMACIb MIBIPOKAK TpaMajickail cymosbpHactll) (akra
HaMmepy vallaBeKa, Kl paHel 3HaxXo/31ycs Maj yIUIbIBaM IMaraHcTBa, Jalydblllla J1a XPhICIisTHCKaN
LIAPKBBI, a]] 4aro 3ajieXaa MnaBeliudHHE KOJIbKACL aXBOUYBIX MPBIHALL XPHICLISIHCTBA.

22



Hcemopuueckue nayku u apxeonoaust Jiekadps, 2023, Ne 2 (14)

Boinbin iHTAHCIVHAE yIaMiHaHHE ¥ Cy4acHail MapKOYHail MPaKTHIIBI TIPMiHA «KaTIXi3aIlbIs)
¥ mapayHaHHI 3 (aMajib 3a0BITBIM LANEP) TIPMIHAM «aOBSIIUdHHE», HE 3BSA3aHA 3 MPALATIIACIIO
Cy4acHara nepbisiy nepaaxpbliruadHCKai MaJpbIXTOYKi, SK JTi4allb HEKaTOPBIS.

AGozBa TIpMIHBI BBITBOPHBIA aJ IpIuackaMoyHara A3esiciioBa K o T M ¥ € ®. 3 iX «aOBsmI-
Y3HHE» OBIY OOJIBIN pacmaycCro/kaHbl Ha TMAYaTKOBBIM JTale Ja TOW Mapbl, MaKkyilb Hapksa (Tma
MpBIYbIHE HasYHACI BsUTiKail KOJBKACIll HEXpHICIisSHI3aBaHAra HacelbHINTBa) Oblia 3allikayieHa
1 BBIKapbICTOYBaJa IIBIPOKYIO araliocKy (pakta >kaJaHHs sS3bIYHIKA Tepaicii ¥ mmpari XphICIisH:
«...C MeCma 8036bIUUEHHO20...» 1 «...80 BCEYCIbIUAHUE.... ».

A TOpMIH «KaTIXi3aIlblsH» 3aMalnaBaycs ¥ CIaBSHCKIX MOBax 3-3a aJHAKapIHHACITH3 TPIYACKIM
J3€51CJI0BaM 1 Mepakpbly Ia pachayclo/pKaHaclll TIPMIH «aOBsIIYSHHE» Macis Taro, sik AapocibIX
S3BIYHIKAY amallb HE 3acTayiocs, MyOJiuHas 3asBa ald axpadsHHI aj s3BIYHINTBA Crajfa,HemaTpI0Hail
(abcamoTHas OoNbIIACI> TPAMAI3SH Y>KO OBLII XPBICIIIsTHAMI), a 3aCTaJIOCS TOJBKI «KaTIX13aBallby —
«HaBy4Yallb» a3aM XPbICIISTHCTBA MaJIAJIETHIX.

HeabxonHa akpaMs cka3aHara 3Bs3Ballb J3€5CI0Y «KaTdXi3aBallb» 3 HA30YHIKAM «KaTIXi31c».
Karaxizic — raTa JamaMoKHIK y MPaKTHIIBl HABYYaHHS XphIcUisH-HeadiTay. Sro cneupidika —
y crHeublsulbHail (opMe BBIKIAaHHS MaT3pbLuly, skas Oylyenia ¥ BbIIVIIA3C IIBITAHHSY 1 ajkazay.
KaraxizaBaup — HaBy4allp 3 Jarnamorai NbITaHHSY 1 aJika3ay, NpblublM Ha3BaHas (opma HE BbLIyMa-
Has a/IBoJIbHA. SIHa ObLiia MpajbIKTaBaHa YMOBaMi CTaHAYIIEHHS XpBICIISTHCKara CBeTay ClipbIMaHHsI.

[apkBa mpanaBana, aca0yiiBa Ha MAaYaTKOBBIM 3Tane (y CTAPaKBITHACII) TaJIOYHBIM YbIHAM
3 HEMICbMEHHBIM SI3bIYHILKIM HACEeNbHILTBAM, HaBydYbIlb SKOE, aKkpaMs sK y (opMme IbITaHHIY
1 ankasay, ObIJIO HEeMardeIMa.

TeITybHAaE NBITAaHHE HAIlara JacjiefaBaHHs: daMy. CTapaKbITHBI LAPKOYHbI aOpaj aOBsiI-
Y3HHS Ja CEHHSAIIHIX M3EH 3a3Hay MOIIHAC 3HDKIHHE CBANTO CTATyCy, CTPAIlly HABAT MPLIHAJICK-
Hacllb J]a epajiiky abpaaay i neparBapbiycs ¥ «fAPakThIKy MaJpbIXTOYKI 1a XPBIIIYIHH»?

3HDKIHHE CTATyCy al0BIIOCS ¥ BBIHIKY 3aBAPHISHHS XPHICIsSHI3aIbI abcaTroTHaM 00IbIaciii
Japociara HacenpHINTBA. [[3s1eil mavaii XpeICHilbyy MajaleTHIM y3pocle. HaByyanHe acHoBaM
BEpHI ¥ paHEHIIBIM BBITIISA3E CTaja HEMaTpIOHbIM. Y MajaleTcTBE I3l HaBydallics HapKOyHau
abpagHacii (MaliToOyHall MpakThILbl; «ctpaxy boxkamy» 1 iHIIL.) HaWmepil magdac XaTHATa BbIXa-
BaHHS OalbKaMi-XpBICIisTHaMi. A Ma3Hel 1 yBorye 3’sBuTics MapKOYHBIA KOkl HeabxomHacub
y CHeUbsUIbHAl KaTdXi3albliHal A3eiHacIll CBSIIYPHHIKAY MpakThlyHa agnana. AOpasn aOBs-
Y3HHSA (pYC. o2nauieHus) NACTYIOBA MepaTBapblycs ¥ «IPaKTHIKY MaJpbIXTOYKI J1a XPBIIIY3HHS,
sKas iCHye ¥ cyJacHail japkae.
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POPMUPOBAHUE YEJJOBEYECKOI'O KAIIUTAJIA
B 3I10XY HH®OPMATHU3AIIUU SKOHOMUKHU

B crathe mpoaHanM3MpOBaHBI TEOPETUYECKHE ACHEKTHI SIKOHOMHUYECKOH KaTELOPUH, «UIETOBEUECKUN KalTUTam»
C TOYKH 3PEHHMS Pa3INuHbIX aBTOPOB, CHCTEMAaTH3UPOBAHBI OCHOBHBIE ITOXO/bI K ero’ onpenencHuto. [Iposenen anamms
CHCTEMOOOPA3yIONIMX MOKa3aTeNIe YeJI0BeYeCKOro Kamurtaua. BEIABIEHO, YT0 peann3anys NPUHIUIIOB YCTOWYHUBOTO
Pa3BUTHA HALIMOHAJILHOW 3KOHOMHUKH TpeOyeT IOJHOr0 ydeTa 4YeJIOBEYeCKOFO KAMUTalfa B HAIMOHAJIbHOM OOorarcrBe
cTpanbl. [IoHMMaHue CYIHOCTH 1 3HaYEHHS CTPYKTYPHBIX 3JIEMEHTOB YEJIOBEYECKOTO KAlUTala SBJISETCS BaXKHBIM I
YCTOWYMBOTO Pa3BUTHUS FOCYJapCTBA B 310Xy HH(POpMaTHU3ALNU SKOHOMUKH.

KitoueBble cj10Ba: 4eJIOBEUCCKUIl KalMTal; KamuTal 3J0pOBbS; 4ETIOBEUECKMH IOTCHIMAN; 4YeJIOBEUCCKUE
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FORMATION OF HUMAN CAPITAL IN THE AGE
OF INFORMATIZATION OF THE ECONOMY

The article analyzes various theoretical aspects of the economic category “human capital” from the point of view
of various authors, systematizes the,main approaches to its definition. The analysis of system-forming indicators of
human capital was carried out. It has been revealed that the realization of the principles of sustainable development of
the national economy requires full consideration of human capital in the national wealth of the country. Understanding
of the essence and significance of structural elements of human capital is important for sustainable development of the
state in the era of informatization of the economy.

Key'words:human capital; health capital; human potential; human resources; education capital; digitalization.

Ref.: 12 titles:

Beenenue. Pa3Buthie cTpaHbl B HACTOSIIIEE BPEMs UIYT IO IMyTH CO3/1aHKSI HOBOM SKOHOMUKU —
OKOHOMHKH, MOCTPOSHHOW Ha 3HAHUSAX, WHHOBAIUSAX W HOBBIX TEXHOJOTHSIX C BBICOKOKBATH(U-
LUPOBAaHHBIMU HOCUTENSIMU. {7151 COBpEMEHHOr0 OOIECTBa XapaKTEPHO 3HAYUTEIbHOE YBEIHMUEHHE
pormu mHU(POBBIX HABBLIKOB M YMEHHUW MJIsi YCIEIIHOTO B3aUMOJCHCTBUS WHAWBUAA C LU(DPOBOMA
cpenoi. 3HaHUS SABISIIOTCS PECYPCOM, KOTOPBIM MCHONB3YIOT KaK AJIEMEHT MHPPACTPYKTYPHl B BHUJIE
CUCTEMBI 00Pa30BaHUs U HAYYHBIX MHCTUTYTOB B LI€JIOM, U CAMBIM MOIIHBIM IMOTCHIIMAIIOM CTPAHBI,
KOTOPBI MOXKET 00eCHeuuTh YCTOMYMBOE pa3BUTHE, MOBBILICHUE YPOBHS KayecTBa >KU3HU Hace-
neHus. B LleHTpe HaXOIUTCs YeNOBEK M HEMOCPEACTBEHHO €ro KamuTajl, KaK OJUH W3 TJIaBHBIX
(hakTOpPOB YCTONUYMBOTO COLUATBHO-3KOHOMUYECKOTO Pa3BUTHSI CTPAHBI.

© I'opaeituuk C. B., 2023
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HoBelii U 3k0HOMHKHU TpeOyeT MacTaOHbIX W3MEHEHUH, COBEPLUICHCTBOBAHUS MPOU3BOJI-
CTBa, epeoOydeHHs KaJIpOB BCEX YPOBHEH, BHEJPSHUS HOBBIX METOJIOB YIPABICHHS, a TAKKE Pa3-
BUTHS IHU(POBOI IpaMOTHOCTH MHAMBHIA. [y cTaHOBIEHHS WH(POPMAIIMOHHOTO O0IIECTBa HEOO-
XO/IMMBI TPAMOTHBIE M BEICOKOOIIJIAYMBAEMbBIE CTICIIHAIHCTHI, 001 Jaf0NIIe CIOCOOHOCTHIO BKIIAIbI-
BaTh B CBOM YEIOBEUECKHI KaITMTal B pa3sBuUBaTh €ro, CBOCBPCMCHHO PCarupoBaTb Ha U3MCHCHUA
BO3MOJKHOCTEH, BO3HMKAIOIIMX 32 CYET COBEPIICHCTBOBAHMS WH(POPMAIIMOHHO-KOMMYHHUKAIIH-
OHHBIX TEXHOJIOTHUH B cepe pa3BUTHS U PealM3alUN YEIOBEUECKOTO KamuTana. [ maBHpIMU (pakTo-
paMu pa3BUTHS YEIOBEYECKOTO KAIUTAaJa SBISIOTCS MHBECTUIIMN, MHHOBAIIMU M KOHKYPEHIIHSI.

Matepuajabl 1 MeTOABI HcciieqoBaHusl. VcciienoBane OCHOBAHO Ha aHAJIN3E CTATUCTHYEC-
KHUX JaHHBIX, XapaKTePU3YIOIIUX Pa3BUTHE 4YEJIOBEUYCCKOrO KaluTalla Mo TapamMerpaM pa3BUTHUS
OTIIENBHBIX €T0 CTPYKTYPHBIX 3JIEMEHTOB. Te0OpeTHKO-METOIOJOTHICCKYIO OCHOBY COCTAaBIISIOT
WCCIIEIOBaHMS B 00JIACTH YENIOBEUYECKOr0 KaluTasa, BIUSHIS IPOIECCOB U(PPOBU3ALINN HA TPaHC-
(dbopmManuio cucteMbl oOpa3oBaHuUs, 31paBooxpaHeHus. OOMCHAYIHBIC METOMBI aHAJIN3a, CHHTE3A,
CpaBHEHHsI TIO3BOJIIN BBIIBUTH OTIEIIbHBIE OCOOCHHOCTH PAa3BHTHSI UYECNOBEHECKOTO KaruTalsa
B COBPEMEHHOI cpejie, a TakkKe MPo0IeMbl, COITPOBOKIAIONINE TaAHHBII TIPOIIECC.

Pe3yabTaTsl HccaenoBanus U UxX o0cy:xaenne. PopMupoBaHne CTPYKTYPhl YETOBEUECKOTO
KamuTana mpoxoausio psa npeodOpasoBanuil. B XX Beke B Tpyaax K. Mapkca Obuta omnpeznenena
poJib paboueit CHIIbI, OT KOTOPOH HCXOAUIa UJes YeTOBEYECKOro KanuTania.

[lepBpIMH HCCIEIOBATENSIME YEJIOBEUECKOTO KanuTana mpuHaTo cuutarh T. [ynsua (1979)
u I'. bekkepa (1964). T. lllyneir B cCBOMX TpyJax HCCICIOBAT YEIOBEUCCKUN KaruTajdl HapaBHE
C BEIECTBEHHBIM KAallUTAaJIOM, TaK KaK TOT M JAPYIOW KaMHUTaJ CIIOCOOCH MPUHOCUTH J0XOJ €ro
cobctBeHHUKY. OOIIECTBO, MHBECTHPYS B YEIOBEUCCKUN KalMTall, CIOCOOHO JTOOUTHCS HE TOJBKO
pocTa IpoAyKTa, HO U PABHOMEPHOI'O €ro pacapeaenaeHus [1].

I'. bBekkep B CBOMX HMCCJIEIOBAHMAX YEIOBEYECKOTO KamuTala CJAesiajl YyHop Ha BbIACICHUH
COCTaBHBIX €0 JIEMEHTOB. 113 HUX OH OTMETWI“3HAHUS, IPOU3BOJICTBEHHBIE HABBIKM 1 MOTHBALIUIO
uHauBUAyyMa. IHBecTUpOBaTh B JAaHHBIC 3JIEMEHTHI, [0 €r0 MHEHHIO, HEOOXOAUMO Yepe3 COBep-
IICHCTBOBaHUE 00pa30BaHMs, HAKOIUIGHUE MPO(ECCHOHAILHOTO OIBITA, OXPaHy 3/0pOBbs, I'eorpa-
(bryeckyro MOOMIBHOCTh U MOUEK MHGpOpMauu [2].

HccnenoBanust HOOEIEBCKUX, JaypeaToB CTAIM TEOPETUUECKOH OCHOBOM JJIs1 pa3BUTHUS U MPH-
MEHEHHSI METOJIOB ONpEAEICHUS paMOK TPYAOBOW JeATeabHOCTH. OHM yKa3ajiu Ha BaXKHOCTh WH-
BECTUPOBAHUS HE B MaTEPUAIIbHOE IPOM3BOACTBO, a B Pa3BUTHE U COBEPIIECHCTBOBAHUE YEJIOBEKA.

A. B. Bonapy/TpakTyeT MoHsITHE YeJIOBEUECKOTO KalmuTaia eIy oIUM 00pa3oM: CIIOCOOHOCTD
K TPYZy U IpeIIpUHNMATEIbCKON N1EATENbHOCTH, KOTOpasi IPUHOCUT JI0XOJ CBOEMY HOCHUTENIO [3].

Pa3BuTH€ uenoBeka, MOBBIIICHNE €0 3HAHWM, HABBIKOB U BO3MOXHOCTEH SIBIISIETCS IPUOPUTET-
HBIM HampaBiicHHeM nonuTHkH PecryGnuku bemapych. Cunrtaercs, 4To 4eloBEYECKUN KamuTal —
BaYKHEHIINI SJIEMEHT COLIMaIbHO-I)KOHOMUYECKOM cucTeMbl. OH UCTIBITHIBAET BIUSHUE TI100aIbHBIX
TEHJICHIIHH, Pa3BUBAsICh B COOTBETCTBUHU C JUHAMHUKON TpeOOBaHUM, MpeIbsIBIIeMbIX K HeMy. DyH-
JaMEHTAJbHBIMU (PaKTOpaMH, KOTOPbIE BBI3bIBAIOT M3MEHEHHUS YEIOBEYECKOT0 KaluTana, sBIsIoTCs
nupoBU3AMS M YCHICHHE BIUSHHUS HU(POBBIX TEXHOJOTHH Ha pa3lWYHbIC ACIEKThl JKU3HE-
nesitenbHOCTH obOmectBa. L{udposuzanus BO MHOTOM BO3JEHCTBYET Ha YEIOBEUYECKMI KamuTall.
C pacmmpeHreM BO3MOXHOCTEW Pa3BUTHS BO3HHKAIOT HOBBIC MPOOJIEMBI, YTO YCHIJIUBACT CIIOX-
HOCTh JaHHOTO (peHOMEHa. BakHOW COCTaBHOW YaCThIO YEJIOBEUYECKOTO KaluTajaa B 310Xy HH)Op-
MaTH3allMyd CTAaHOBUTCS IM(poBas rpaMOTHOCTb. Eciu TOBOPUTH O BIMSHUU LUGPPOBU3ALMH HA
YEJIOBEUYECKUH KAIMTAJ, TO MOYKHO BBIACIUTh U3MEHEHHSI HE TOJBKO COAEPIKAHUSA CTPYKTYPHBIX
3JIEMEHTOB, HO U MPOIIECCOB €r0 HAKOIUICHUS ¥ UCTIOJIb30BaHus [4].

Ha craguu mocTHHIYCTpHAbHOTO Pa3BUTHUS OOIIECTBAa MPOU3BOAUTEIbHBIE CHUIIBI YEJIOBEKa
HaxoJsIT OTpakeHHe B (opMe YeIOBEUYECKOTo KamuTalla, UMEHHO YEJIOBEK SBJISETCS HOCUTEIEM
YeJIOBEYECKOr0 IMOTEHIMajda HapsiAy C BEIIECTBEHHBIMM CpPEICTBAMU HAKOIUICHUS, XpaHEHUS
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u o0paboTkn uHPOpmauuu. Yenosek, oOnagarolMid BBHICOKMM YPOBHEM 0OI1€00pa30BaTeNbHOM,
HAy4YHOW W CHEIHalbHOM MOATOTOBKH, (pOpMHUpYET KamuTal. B cuily 3TOro B COBpEMEHHBIX yCIIO-
BUSX HEU3MEPHMO BO3PACTAET POJIb BEHICOKOOOPA30BAHHOM YEIIOBEUECKOM JIMYHOCTH, CIIOCOOHO HE
TOJILKO BOCIIPUHHUMAThH paHee HAKOIJIEHHOE Hay4YHOE 3HaHue, HO U 0000111aTh, aHATU3UPOBATh, CO3-
naBaTh HOBoe. B mH(pOpMaIMOHHOM 00IIECTBE UEIOBEK SBISETCS IIIaBHBIM (PaKTOPOM U WH(pOpMa-
IIMOHHBIM pecypcoM. MHTemneKTyanu3anns SKOHOMHUYECKON cpebl, (OopMUpOBAaHUE HOBBIX Hayd-
HBIX 3HAHMA, HHPOpPMATH3aLKs O0IIECTBA M €T0 YPOBEHb OBJIaIeHUS HH(POPMAITMOHHBIMHU pecypca-
MU CBHJIETENICTBYIOT 00 OCYIIECTBICHUH BHICOKOA((HEKTUBHON U KOHKYPEHTOCTIOCOOHOM PHIHOYHOM
skoHOMHKH. C pa3BuTHEM 00IIecTBa TPeOOBAHMS K YEIOBEKY BO3pacTaioT. B coBpemeHHOM HH)OP-
MaIMOHHOM OOIIIECTBE YETIOBEK JODKEH Pa3BUBATHCS Ha MPOTSDKEHUHM BCeW CBOEH JKMBHU. A IS
3TOT0, COOTBETCTBEHHO, HEOOXOAMMA CHCTEMa HENPEPHIBHOTO 00pa30BaHUs, KOTOPASOBICTPO ajian-
TUpYyeTCs TMOJ W3MEHeHHs] MH(OpMaIlMOHHOW cpensl obOmectBa. JlaHHas cueTeMa AOBKHA OBITH
OPHEHTHPOBAHA HA WCIIOJIb30BAHUE PA3IMYHBIX THOKUX (OopM 00ydeHHUs u nepemnoarotoBku. C pas-
BUTHEM HHTEPHET-CETEH M Pa3NMYHBIX KOMMYHHMKAIIMOHHBIX CPEJICTB YENOBEKY, CTATIO BO3MOKHBIM
M3y4aTh ¥ UCTIOJIb30BATh OOJIBITYIO YaCTh HAKOTUICHHBIX HAYYHBIX 3HAHHUH, NCCIIEIOBAaHHBIX B MUDE.

OOpa3oBaTeibHBINA KamuTal, KOTOPBIA HAKaIllJIMBAeTCsl B UCIOBEKE B BHJIE 3HAHWUW M TMpak-
THYECKOTO OIBITA, CO BPEMEHEM MPHOOPETAET ISl €0 HOCUTEINA BecoMOe 3HadeHne. B otnuuune ot
TEXHHUKH, 000PYI0OBaHUS, MaTePHAIBHBIX PECYPCOB KamuTal 0Opa3oBaHUS HE M3HAIIMBACTCS U HE
MPUXOJUT B HErogHOCTh. [ popMUPOBaHMSA W HAKOIUIEHHS YEJIOBEYECKOro Kamurajga HeoOXo-
MO HETIPephIBHO MHBECTUPOBAThH B Hero. Hampumep, rocy1apcTBeHHbIE pacXobl Ha 00pa3oBaHHe
(B mpouenrax k BBII) B 2020 roxny cocraBunu 4,7 %, uro.menbiue, yeM B 2017-m (4,8 %). Cpenun
crpad CHI" o ypoBHI0 pacxonoB Ha oOpa3oBanue B,2020 roay Mbl 3aHSJIM 7-€ MECTO B IPOLICHT-
HoM cooTHomeHnu Kk BBII. PecniyOnuka benapychk3aHuMacT 2-€ MeCTO 1Mo 00eCredeHHOCTH AeTei
MOCTOSIHHBIMH YUPEXACHUSIMH JIOMIKOIbHOTO 06pazoBanus. B 2020 romy 3TOT moka3aTenb coCTa-
BuJI 86,1 % K YMCIIEHHOCTH HaCeJICHUs] COOTBCTCTBYoIIEro Bo3pacta. B 2022/2023 yde6HOM TOIY
B YUpeXJCHHSIX 001ero cpeaHero oOpa3oBawus»oOydanoch 1 085,6 Thic. yenmoBeK, YTO Ha
9,6 ThIC. O0MBIIE, YeM B 2021/2022 ydeOHOM Tomy. Unciao ydpexaeHuid BBICIIEr0o 0Opa3oBaHUs
B 2022/2023 yueOHOM romy coctaBuio S50 emuHUI] (BKJIIOYas HAy4yHbIe OpraHM3AIINH),
a KOJIM4eCcTBO 00yyaromuxcst B HUX ~— 238,45 ThIC. uenaoBek (B TOM Uucie MarucTpanTsl) [5; 11].

Hayunbiii morennuan Pecnybnuku bernapych MOXXHO OLIEHUTH MO JI0JIe HCCleAoBaTese
B 001el foje HaceneHus rocyaapeTsa. OCHOBHBIMHU (hOpMaMH MOATOTOBKHM HAYYHBIX paOOTHHUKOB
BBICIIEH KBanu(UKAIMU SABJSIIOTCS aclupaHTypa U Jnoktopantypa. B 2022 romy B pecmyOnuke
YHCJICHHOCTh O0YYalQIIKMXCs acCIMPAaHTOB cocTaBuia 4,4 THIC. YeNOBEK. ACHHPAHTYpPy OKOHUMIU
796 uenosek. B nokrtopaHtype obOyuanuch 703 yenoBeka, OKOHYMWIM TOKTOpPaHTYypy 112 yenosek.
JlokTopamu Hayk, cTayind 48 uyenoBek, kanaunaramu Hayk — 308. B 2022 roay 25,2 TbIC. 4elloBeK
B 448 opraHu3alusaX 3aHUMAJIMCh HAyYHBIMH HCCIEIOBaHUSAMU U pa3padorkamu. CTpyKTypa
MEPCOHANA, | 3aHATOr0 HAyYHBIMH HCCIICOBAaHUSMH M pa3padOTKaMH, B TOCIEAHUE TOJbI
MpaKTUYECKN HEeW3MeHHa: uccienoBarenmn — 65,1 %, Texuuku — 7,6 %, BcroMorateabHbIN
nepcoHan = 27,3 %. IlaTas yacTe Bcex ucciieoBaTeneii MMEET YUEHYIO CTENEHb: JOKTOPA HayK —
523 yenoBeka, KaHauaaTa HayK — 2 564. Momoaplie Jifoau B Bo3pacte 10 29 neT (BKIIOYUTEIBHO)
coctaBmii 21,8 % ot olmiero uncna uccnenonareneil. B npodeccrnonanbHoi CTPYKType Hay4IHBIX
KaJIpOB MPeo0IIa1aloT CHEIHMATUCThI B 00J1aCTH TEXHUUECKHUX M €CTECTBEHHBIX HayK [6].

Brionne cripaBeiiBa MBICIb O TOM, YTO B MH(POPMALMOHHOM OOIIECTBE HAayKa MpeBpala-
€TCsl He TPOCTO B HEMOCPEACTBEHHYIO POU3BOAUTEIBHYIO CHUTY, HO U B CBO€OOpa3HbIil reHepaTop
KaruTana o0pa3oBaHMs, a IOCPEACTBOM HETO M YeJIOBEUECKOro KanuTaia [7].

udposuzamus odpazoBanust pehopMHUpyeET CIIOCOOBI 00yUEeHHS 1 00pa30BaTEIbHYIO CPEY.
Ona pacmmpsieT TOPU30HTHI TPAAMIMOHHBIX METOAOB, oboramias oOydeHHEe HOBBIMU (OpMaMu
MHTEPAKTUBHOCTU M MYJIbTUMEIUHHOCTHIO. [IpekHue rpaHuipl yueOHBIX KaOMHETOB CTHPAIOTCH,
oOecrieunBasi BO3MOXHOCTh 00y4yaThCs B PEKUME OHJIANH, YTO OCOOEHHO aKTyalbHO B YCIIOBHSX
JUCTAHIIMOHHOTO OOy4YeHHs, KOTOPO€ Mbl CyMENIH NPUMEHHUTHh B YCIOBHUSX MNaHAeMHH. BaxkHo
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OTMETHTb, YTO yCHemHas IudpoBu3anus oOpa3oBaHusi TpeOyeT OajaHca MEXIY TEXHUYCCKHMU
WHHOBAIIMSIMH U TIEAArOTUYECKOM HKCIEepTU30i. BHeApeHue HOBBIX TEXHOJIOTHH JOKHO code-
TaThCA C pa3pabOTKON aIeKBaTHBIX 00PA30BATEIBHBIX MOIX0/I0B, YTOOBI 00ECIIEYNTh ONITUMAIIbHBIN
o0pa3oBaTenbHbIH ONBIT [§].

[Tpu HEenpepHIBHOM MOHUTOPHHTE TIOTPEOHOCTEH PHIHKA B CIIEHUAINCTAX M KOJHMUECTBE pado-
YUX MECT MOSIBUTCS peajbHasi KapTHHA MPOUCXOAAIIETO HA PhIHKE Tpyaa. Takke BaXKHO YUYUTHIBATH
CJIOKMBIIYIOCSI CUTYallMI0 HA PBIHKE M BO3MOXKHBIE TIEPCIIEKTHBBI €r0 pa3BUTHs B HEsIX d(hdek-
TUBHOTO HCIIOJH30BaHM Y€JI0BEUECKOTo KanuTana [9].

Eie ogHUM He MEHEe BaKHBIM CTPYKTYPHBIM 3JIEMEHTOM YEJIOBEYECKOTO KaluTasa sBIsSeTCs
3I0pOBbE. DKOHOMHUYECKOE BOCTIPUSATHE KamuTalla 3[0OPOBBS pPacCMaTPHUBACTCS HCCICHOBATEISIMHU
KaK pacxojbl Ha 3ApaBoOXpaHeHue (mpolecc MOoTpeOsIeHus ), TaK U WHBECTULIMM B HEJIOBEUCCKUI
KanuTan. J[is pa3BUTHS BBICOKOKBaIM(PUIMPOBAHHBIX KaapoOB, KOTOpbIe OyayT cBoeil mpodeccuo-
HAJIHOHM JIESITeTbHOCTBIO NMPHHOCUTH OOIIECTBY TOJB3Y, YEJIOBEKY HEOOXOAMMO, 001a1aTh BBIHOC-
JUBOCTBIO, pab0OTOCTIOCOOHOCTHIO, (PU3MUECKON CHIION U YyCTOMYMBOCTBHIO K'PAa3IUYHBIM 3a00JeBa-
HusM. J{aHHBIN KanuTan GOpMHUPYETCsl B TE€UEHUE BCel KU3HU MHIMBUAA. OCHOBA JKU3HEESTEIbHO-
CTU WHAWBUAA — 370poBke. [lomaepkuBas ero Ha BBICOKOM YPOBHE, YEOBEK yBEIHMYMBAET CBOIO
TPYIOCTIOCOOHOCTB, TIOBBIIIAET MPOM3BOAUTEIEHOCTD TPy U (GEKTHBHOCTE ITPOU3BOJICTBA B IIETIOM.

B mob6oii chepe mpodeccuoHanbHOM AEATENBHOCTH YENOBEKY HEOOXOIUMBI (hu3ndecKast
CHJIa, BBIHOCIHBOCTH, PabOTOCTIOCOOHOCTH, XOPOIIEe 3I0POBbE. Y.CTOMUMBOTO POCTa SKOHOMHUKHU
CJI0KHO JOCTUYb B YCIOBHUSAX BBICOKOM CMEPTHOCTH M MOTEPU 3I0POBBS OOIIECTBA.

CokpaiiieHre (CHIDKEHHE) KaluTalia 3J0pOBbs CKa3bIBaeTEsl Ha JeMOTrpadueckoil CUTyaIuu,
KOTOPYIO B HACTOSIIIIEe BpEeMs MOKHO OIICHHTh KaK NOCTATOYHO cloKHYyro. Kamurtan 310poBbs
SIBJIIETCS HEOTHEMJIEMOM YacCThIO YEJIOBEUYECKOIO KallUTala, MHBECTUIIMN B KOTOPBII BBIpa)KatoTCs
B COXPaHEHUHU pabOTOCTIOCOOHOCTH 3a CYET YMCHBIIIGHHUS 3200JI€BAEMOCTH M YBEIHUCHUS MPOAYK-
TUBHOTO MEPHOJA XU3HU. YPOBEHb 3/I0POBBS)\BOMHOIOM 3aBHCHUT OT KadecTBa YCIYT 3/paBo-
OXpaHEHHUS, KOTOPOE COMPOBOXKIAET YEIOBEKA C CaMOT0 POXKACHHUS 0 €ro IEHCHOHHOTO BO3pacTa.
WuBecTuiny B 310pOBhE 00€CTICUNBAIOT HOPMAJIBHBIN 000pOT paboueii CHITbI B TPOMU3BO/ICTBE.

3amayeil MeIUIIMHBI, B TOM YHCIIe MEIUIIMHCKON MPAKTUKH, SBISETCS MO3HAHUE MPOIECCOB,
MIPOUCXOJSAIINX B OPraHU3ME UEJIOBEKA, B LIEJIIX COXPAHEHUS U YKPEIUIEHUS €T0 37J0POBbs, a TAKXKE
pa3paboTKU M MPAKTUYECKOTO MPUMEHEHUS METOAMK TUATHOCTHKH, MPEAYNPEKICHUS U JICUCHUS
6one3neil. HecMoTpst Ha BeCh MpoOrpecc, KOTOPOro JOCTHUIIA MEAMIIMHA, 3a00JIeBa€MOCTh Hacee-
HUS, TPEXKIEBPEMEHHAs, CMEPThy XPOHUYECKUE HEAYTH BCE €Ille JOBOJIBHO PACIPOCTPAHEHBI U Jaxe
Bo3pacTatoT. [1o 1aHHBIM MEIUIIMHCKOM cTaTUCTHKH, B Pecrybnuke benapych OONBHBIX ¢ AMArHO-
30M, YCTaHOBJICHHBIM BIIEpBbIe B ku3HU, B 2010 roay 3apeructpupoBano 8§ 299, 2020-m — 8 648,
2022-m — 9 395; BbIsSBICHA TEHICHIMS POCTa 3a00JIEBAEMOCTH 1O OTACIHHBIM BUAAM OOJIE3HEH.
Hanpumepss HarnonansHom cratuctuueckoM komutere Pecny6nuku benapych otMeTnim, 4to ot
HOBOOOpa3zoBaHmid' B 2022 roxy ymepnu 153 Thic. uenoBek. Pacter 3a0051€BaeMOCTh TSXKEIBIMU
U TPyAHOM3IEUMMBIMH OoJe3HSIMHU. YHCIEHHOCTh OOJBbHBIX C OOJIE3HSIMH OPraHoB JbIXaHUSA
BbIpocia ¢4 349 teic. yenosek B 2010 roxgy mo 5 554 thic. yenosek B 2021-m. Iloutn 102 ThIC.
YeJIOBEK CTPAAAI0T MCUXOJIOTUYECKUMHU PACCTPOMCTBAMM U COCTOST Ha yueTe. OueHb BbICOKa 3a00-
aeBaeMocCTh jereil; B 2022 roay mokasaHbl ClEIyIONUe JaHHbIe: 00IIee KOJIMYECTBO M0 CTPaHe —
3 336 nereit B Bo3pacte 10 17 ner, B ToMm uucie 4,3 % — ¢ MHQEKIMOHHBIMU U Tapa3uTapHbIMU
Oone3nsMu, 2 539 yenoBek — ¢ OOJIE3HSIMH OPraHOB ABIXaHUS U T. JI. 3a00JIeBAEMOCTh M HEJIOKHOE
OTHOIIIEHHE K YPOBHIO 3JI0OPOBBSI CTAHOBSITCSI OCHOBHOM MPHYMHON CMEPTHOCTH AaK€ B TPYHO-
criocobHoM BospacTe. Cepbe3HoW MpoOieMoil s 00InecTBa CTald COLUAIhHO OOYCIOBICHHBIC
0OJIe3HM — aJKOTOJU3M, HapkoMmaHus, TyOepkyne3, BUU-undexums, 3aboneBanHus, mnepenaro-
LIMeCs MOJIOBBIM MTyTeM, U OC0KHEeHusl, Bbi3BaHHbIe COVID-19 [10].

[Iporpamma pazsutust OOH (ITPOOH) B bemapycu mommepskuBaeT moctuxeHue lleneit
ycroituuBoro pa3Butus 3 «ObecriedeHne 310poBOro o0pas3a >KU3HU U COJCHCTBUE OJIAromnoIyduio
JUIsL BCeX B JIIOOOM BO3pacTe» Ha HallMOHAJILHOM ypoBHE. B OTBeT Ha akTyajbHBIE MUIEMHUOIIO-
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rudeckue BbI30BHI (manaemuss COVID-19, pacnpoctpanenue BUY u TyOGepkynes3a) B mociegHue
roasl aestensHocTh [IPOOH Obuta HampaBiieHa Ha OKa3zaHHE MOJIECPKKH YCTOHUMBOCTU CHCTEMBI
3/paBOOXpAaHEHUS] Ha HAIIMOHAJIBHOM U PETHOHAJIBHOM YPOBHSIX. MEXCEKTOpaIbHBIMU YCHUIUSIMHU
B PecnyOnuky benapych npuBnekaroTcst coBpeMeHHbIe U 3()(eKTHBHBIE JICKApCTBEHHBIE MPEnaparsl,
BBICOKOTEXHOJIOIMYHOE JIMarHOCTUYECKOE O00OpYy/NOBaHME, pacXoJHble MaTepuaibl U CpEACTBa
npoMIAKTUKHA B COOTBETCTBUM C MOCIETHUMH peKOoMeHaauusmMu BeceMupHoil opranusanuu 3apa-
BooxpaHeHus. CormnacHo ['ocynapcTBeHHOM MporpaMMme «310pOBb€ Hapoja U JeMorpaduueckas
6e3onacHocTh» Ha 2021—2025 roasl, [IPOOH mpopomkaer nmoaaep uBath pa3paboTKy U pa3BH-
THE Mep NPO(PUIAKTHKH HEMH(PEKIHMOHHBIX W WHQPEKIMOHHBIX 3a00JIeBaHMMA, PacIpOCTpaHECHUS
HaBBIKOB 30pOBOro 00pa3a >KU3HU M CAMOCOXPAHHUTEIbHOTO MOBEJIEHHsI, COACUCTBUS ICUXO-
JOTHYECKOMY OJyaromnonyunto. Takasi qesTeIbHOCTh CTAaHET OCHOBOW JUIS O00eCIEIeHMsA oOIiecTBa
U OTAENBHBIX €ro IPYNIN HOBBIMH HMHCTPYMEHTAaMH, 3HAHUSAMHU M YCIOBUAMM Ul YKpEIJICHUS
CBOETO MOTEeHIHaNa 370poBbs. JlaHHBIE Mepbl OyayT 3(QQeKTUBHBI NMpPH HAAMYAKU MOTHUBALUU
Ka)XJIOT0 4eJoBeKa M OO0IIecTBa B IIEJIOM B YKPEIUIEHUH CBOETO JIMYHOFO ‘M €amoro IJIaBHOI'O
pecypca — 310poBbs [12].

Bricokuii ypoBeHb 00pa30BaHMs U HAayKH IO3BOJISET MOBBICUTH MHICMICKTYaJIbHbIN MOTEH-
L[1aJl, KAUeCTBEHHOE 3/IpaBOOXPAaHEHHUE AAE€T BOZMOXXHOCTh NOJAEPKUBATh 3/JOPOBHE U pPEaIn30BaTh
UHTEJUIEKTyallbHBIN U TPYAO0BOM MoTeHIMa. Beicokuii ypoBeHb H3HU HYKEH TOTOMY, YTO OH CTH-
MYJUpPYET K N300pETeHUI0 HOBEHIIINX TEXHOJIOTHH, armaparypbl, BOCTPEOOBAaHHOCTh KOTOPBIX JaXKe
HE NMPUHUMAETCs B pacueT NpU HU3KOM ypoBHE koMpopTta. Kpome Toro, BeICOKUIl ypOBEHb KHU3HU
Y COLMAIBHBIX TapaHTHI MO3BOJIET paboOTaTh, HE OTBJICKAsCh HA PEIICHHE OBITOBBIX MPOOIEM,
a TaK)Ke MpHUBJIEYb MMOJrOTOBICHHBIX CIELUANINUCTOB M3 APYTHX cTpaH. OOpa3zoBaHUE CleAyeT pac-
CMaTpHUBATh CETOMHS KaK TEXHOJIOTHIO IMOCTPOCHHMs OyIylIero Hamiedl CTpaHbl, KaK TEXHOJIOTHIO,
KOTOpast o0ecreyrBaeT U 3aKjIaJblBaeT 30POBbE HAHIMX JeTed, (OpMUPYET KYJIbTYpY 310pPOBbSL.
OpHa W3 NPUYMH MACCUBHOIO OTHOILEHUS Y€JIOBE€KAa K CBOEMY 3/J0pPOBbI0 — HEAOCTATOUYHBIN
YpOBEHb 00BEKTHBHOI CHCTEMbI 3HAHUHN 0.3 J0POBbE.

3aknaovenue. [IpaBUnbHBIA W CHCTEMHBIN MOAX0J B ()OPMUPOBAHUU UYEJIOBEUECKOTO KarlM-
Tajga B JIO0XY CTAaHOBJICHUS HH()OPMALMOHHOTO OOIIECTBA MPHUBEIET K 3HAYUTCIHHBIM CIABUTAM
B SKOHOMHYECKOM POCTE TocyaapcTB. \Biusnue undposuzanuu Ha GyHKIIMOHUPOBAHKUE U PA3BUTHE
YeJIOBEYECKOTO KarmuTalla MO3BOJISIET BRISIBUTH OTACIIBHBIE OCOOCHHOCTH 3TOTO MPOIIecCca, OJTHUM U3
PE3yNbTaTOB KOTOPOTO SIBASICICA YCUJICHHE 3HAYUMOCTU IU(PPOBHIX 3HAHUI U HABBIKOB B CTPYK-
Type Kanutaia. YernoBeHecKni KamuTal UMEET CIOKHYIO CTPYKTYPY, MOCKOJIbKY OHa OXBAaThIBAET
pa3nuyYHble W3MEpEHUs, YETOBEUECKOTO OBITHS IKOHOMUYECKOTO XapaKTepa, KakKJoe H3MepeHHe
pacKpbIBaeT YEIOBCYECKUN MOTEHIIMAII, TIO3TOMY BCE BBIIICYIIOMSIHYThIE JIEMEHTBI Y€TTOBEYECKOTO
KanurtajgamMelor TieHHOCTh. VIHBecTHpOBaHKE B pa3BUTHE 00pa30BaHUS SBISETCS MEPCIEKTUBHBIM
U C KOKIBIM TOIOM CTaHOBUTCS Bce Oojiee 3HAYMMBIM U JUISI MHAUBHIA, U JJIs OOIIECTBA B IIETIOM.
Tonpko TPU yCIOBUU TOTO, YTO U YEJOBEK, W OOILECTBO 3aMHTEPECOBAHbI B BBICOKOM YpPOBHE
o0pa3oBaHUs, MOKHO HAJCATHCS HAa YBEIWYCHHE YCTOMYMBOTO SKOHOMHYECKOTO pPOCTa CTPAHBI
[lemecooOpa3HbIM cuWTaeTCs TpEeBpalleHue o0pa3oBaHUs B cepy BBITOJHOTO HWHBECTHPOBAHUSI.
Kamuran 3mopoBbst B Pecriybnuke benapych BBICTYymaeT 3HAYMMBIM DJIEMEHTOM YeJIOBEYECKOTO
Kamnurasia, Tak Kak OT €ro ypOBHSI HEMOCPEICTBEHHO 3aBUCHUT, HACKOJIBKO Kaue€CTBEHHO U IMOJIHO-
LIEHHO YEeJIOBEK CMOXKET TPYAUThCS, MpUHOCA A0X0A cebe, cBoeil ceMbe, pabOTOAATEN0 U TOCy-
napctBy. CrenoBaTeslbHO, pacXobl Ha 3/IPaBOOXPAHEHUE SIBISIIOTCS BBITOJHBIMU HHBECTHIMSIMU
C JOJICOCPOYHOM U MOCTOSHHO BO3PACTAarOIIE oTnadei. BaxHO TO, YTO BCE 3TU AIEMEHTHI UMEIOT
OOJIBIIYIO0 AJIUTUBHYIO CHITY, HECMOTpPSl Ha KaXKyIIylOCs HECOTJACOBAHHOCTh M HECPAaBHUMOCTb,
BJIMSHME KaXXJIOTO JJIEMEHTAa 4YEeJIOBEUECKOro KamuTana CIeAyeT paccMaTpuBaTh OTIEIbHO, HO
C YYETOM CHHEpru3Ma KOMIOHEHTOB U 3(h(PEeKTOB B3aUMOICHCTBUSI.
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IKOHOMMUKA 3HAHUM B KOHTEKCTE
EE HH®OPMATHU3AIINU U IU®POBU3ALINU

B crarpe nokazaHa poib HpoueccoB HHGOpMAaTH3AUMK M MU(PPOBU3ALMH Kak (hakTopa BBICOKOH AMHAMHUKH KO-
HOMUKH 3HaHWH. [laH aHanM3 nepexona K JaHHOH KOHOMHUKE B CTAHOBSIIEMCS IOCTHHAYCTPHAIBHOM OOMIECTBE, B KOH-
TEKCTe IIMPOKOTO HCIOJIb30BaHUs HH()OPMAIIMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTHH M TIOBCEMECEHOIO pacIpo-
cTpanenust VHtepHera. PaccMOTpeHBI HEKOTOpBIE CTpaHOBBIE OCOOEHHOCTH LM(POBOW TpaHC(HOpMAaIMU SKOHOMHKH
3HAaHUN KaK KOMIIJIEKCHOIO ABJICHHA, U OMNPCACICHO, YTO B PE3YJbTATC 3TOIO MHpOBOﬁ PBIHOK HACBINIACTCA HOBBLIMU,
3HAaHUEEMKHMMH YCIIyraMH M ToBapamH. BersiBieHo, uto mudposuzanus n nHpopmaTusanms 3KOHOMUKY 3HaHUN B cdepe
JIOMOXO3SIHCTB YBEJIMYMBAIOT 3aHATOCTD, CIIOCOOCTBYIOT IIPHPOCTY YEJIOBEUYECKOTO MHTEIUICKTYAIBHOTO KaluTalla U y0B-
JIETBOPEHHUIO MOTPEOUTENHCKOTO CIIpoca; B cdepe OM3Heca OHM 00ECHeUnBAIOT MPOHNKHOBCHUE, KOMITAHUH HAa MHUPOBOH
PBIHOK, CTHMYJIHPYIOT POCT NPOM3BOJMTEIBHOCTH TPY[ad, MO3BOJSIOT PACIPOCTPAHATH WHHOBALMOHHYIO IPOIYKIHIO
1 PaCIIMPsTh KOHKYPEHTHBIC IPEUMYILECTBA CyObEKTOB XO3SIHCTBOBAHMS; B ehepe TocynpaBiIeHs ONTUMU3UPYIOT JIesi-
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BBenenue. DopMUpOBaHUE COBPEMEHHOT'O THIA OOIIECTBEHHBIX OTHOIICHUH KaK C MPUCYIMU
UM 3aKOHAaMHU M MPUHIUIIAMA (YHKIIMOHUPOBAHUS, TaK M C BOSHUKAIOIIUMH PHUCKAMH U YTPO3aMHU
XapaKTepU3yeTcsl MIMPOKUM pACIpOCTpaHEHHWEM 3HaHWK W uWHOpMamMu B paMKax pa3BHBa-
IOIIETOCs MMOCTUHAYCTPUATILHOTO 001IecTBa. Takoe 00IeCTBEHHOE YCTPOHUCTBO 00J1a/1aeT BHICOKHM
HAYYHO-TEXHOJOIMYECKHUM MOTEHIIMAJIOM BO BCeX c(epax XO3sWCTBEHHOH IesTeIbHOCTH M olec-
MIEYNBACT €€ Pa3BUTHE M COBEPIICHCTBOBAHUE.
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[lepexon oT uHAYCTpUAILHON MapaJurMbl OOIIECTBEHHOW JUHAMUKHU K IIOCTUHAYCTpUAIbHON
IpearoiaraeT MoBbIIIEHUE POJIM UHTEIJIEKTa, 3HaHUH, ueil B mpolecce NpucrnocoOIeHus mpeame-
TOB ¥ CHJI TIPHPOJIBI ISl Y€TIOBEYECKUX HYKI M CIIOCOOCTBYET CO3/IaHUIO CUCTEMBI OOIIECTBEHHBIX
OTHOILICHUH, Oa3UpYIOIUXCs HA 3HAHUAX. JIBMDKEHHE JII0OOW CTpaHbl OT MHIYCTPHUAJIbHOIO 3Tara
Pa3BUTHS K TIOCTHHIYCTPHAIBHOMY CTHUMYJIHpYETCs HH(opMaTH3anueld u nudpoBu3anueii CTaHo-
BALLIEUCS DKOHOMHUKU 3HAHUM.

Matepuasbl M MeTObI HccaeJ0BaHUsA. B oTeuecTBeHHOM 1 3apy0eXHOI Teopuu U NMpaKTH-
Ke HaOIOAI0TCS pa3IMYHbIE TTOIXO/IBI K ONPEIENICHNIO POJIH TIPOIIECCOB (P POBU3ALUH M HHPOPMA-
TU3alMM B CTAHOBJICHMM WU Pa3BEPThIBAHMM SKOHOMHUKHM 3HAHUM B CHCTEME IOCTHHIYCTPHAIbHBIX
oOIIIeCTBEHHBIX OTHOIIEHUH. B Tpynmax Oenopycckux u 3apyOeXHbIX YYeHbIX Sl bacuHKoBOMH,
A. B. bonpaps, JI. M. T'ox6epra, K. 1. Xykosoii, A. E. 3ybGapeBa, A. B. Ky3neuosa, I'. b. Kieiinepa,
M. M. Kosanesa, A. A.JlokamoBa, H.I'. MaxaHpkoBa 3KOHOMHMKA 3HAaHUN DPACCMATPUBACTCS KaK
3aKOHOMEpPHBIM 3Tanm (OpPMUPOBAHUS HMOCTUHAYCTPHAIBHOIO OOIIECTBa, JAETCsl aHAINU3 ee CoJep-
*aHud, (PaKTOPOB Pa3BUTHUS U MECTa B CHUCTEME 3KOHOMUYECKHMX OTHOLICHMH, BBISBISIOTCS HEKO-
TOpble 0COOEHHOCTH ee LU(POoBOi TpaHchopMmanuu U MHGOpMaTuzau, BMecte ¢ Tem ocrarorcs
70 KOHLIAa HE PELIEHHBIMU MPOOJIEMBI COOTHECEHHOCTH KaTeropuil «1@poBH3alis 3KOHOMHKN
U «uQpoBas YKOHOMHKa», BIUSHHE NPOLECCOB LUPPOBU3ALUK M HH(POpMATH3ALUNA 3KOHOMUKHU
3HAaHUK Ha (OPMHUPOBAHUE 5-TO W 6-TO TEXHOJOTMYECKHX YKIAIOB/ M Ha yBEIHMUYCHHE 3aHITOCTH,
MPUPOCT YEJIOBEYECKOI'0 MHTEUIEKTYAIIbHOTO KaluTajla, W) yJOBJIETBOPEHUE MOTPEOUTEIBCKOTO
crpoca B cepe JOMOXO035HCTB; Ha IPOHUKHOBEHNE OTEYECTBEHHBIX KOMIIAHUI Ha MUPOBBIE PHIHKH,
POCT MPOU3BOJUTEIBHOCTH TPYAQ, PACHIMPEHHE KOHKYPEHTHBIX IMPEUMYIIECTB U BBITYCK MHHOBA-
[IMOHHOW TMPOAYKIMU B cepe Om3Heca, HA ONTHMHU3ALMIO JESITEIHLHOCTH 3JIEKTPOHHOTO TpaBH-
TEJICTBA U YNPaBJIECHUS arperMpOBAHHBIMU IEPEMEHHBIMU B cepe TOCYIPaBICHHUS.

B nanHOI cTaThe MCTONB3YIOTCS OOIIEHAYYHBIE U KOHKPETHO SKOHOMUYECKHE METO/IbI UCCIIE-
noBanus. MHpopmanmonHoi 0a30il MOCILYXUIH HAy4HbIE TPYJbl COBPEMEHHBIX OTEUECTBEHHBIX
M 3apyOCKHBIX YYCHBIX, NMPAaBUTEILCTBCHHBIC NMPOTpaMMHBIC IOKYMEHTHI M JAaHHBIE MEXIyHa-
POIHBIX OpraHu3aIuil.

Pe3ysbTaThl Hecse10BaHASA U BX o00cyxkIeHHe. [lesTeTbHOCTh YeTIOBeKa B SKOHOMHKE 3HAHUHT
HYy’)XAaeTcsi B MHPOPMALMOHHOM OOCTY>KUBAaHHM, CBA3aHHOM C 0OpaOOTKOH OONBIIMX MAacCHBOB
nHpopmanuu. YHUBEPCATBHBIM, TEXHUYECKHM CPEJICTBOM 00paOO0TKH MH(POPMAIINH SIBISETCS KOM-
MBIOTEP C COOTBETCTBYIOIINM MTPOrPAaMMHBIM O00OECIIedeHUEM U Apyrue NHPOPMAIMOHHO-KOMMYHH-
KallMOHHBIE CPENCTBa, HEOOX0oAUMBIE IS CBSI3UW U nepeaaun uHpopmanuu. 1. bacunkosa crpa-
BEJIMBO OTMEYaeT, YTo MH(popMaTu3aiys oOIecTBa SBIACTCS OAHOW M3 3aKOHOMEPHOCTEH COBpe-
MEHHOTO €OLHaIBHOTO Tiporpecca [1, ¢. 61—62]. IIpu 3TOoM cieqyer 3aMeTuTh, 4TO HH(pOpMAaIHs
MPEICTABIALT €000 3aKOJUPOBAHHOE 3HAHUE, HApacTaHUE MOTOKOB KOTOPOTO XapaKTEpHO s
SKOHOMUKH 3HAHUM.

B noetuHaycTpranbHOM 0OIIecCTBE 3HAHUS U WH(OpMaIMs, KOTopas SBJISIETCS MpeBpalleH-
HOHM (hopMOI 3HAHMI, CTAHOBATCS CTPATETHUYECKUM pecypcoM paszBuTus. [loaToMy, Kak BEpHO 3a-
MmeuaeT A. B. Ky3nenoa, nHpopMalnoHHbIE TEXHOJIOTUU BCe IIy0)Ke MPOHMKAIOT BO Bce cepshl
OOIIECTBEHHOMN KH3HU U HE TOJHKO OKAa3bIBAIOT BIMSHHE Ha JEWCTBUS WHIUBUIOB, HO M OIpee-
JSIFOT B LEJIOM >KU3HEHHBIH CTHIIb OOIIECTBA, XapakTep OTHOILEHHH M B3aUMOJICHCTBUH, a TaKxke
TEHJICHIIUU B 00JIACTH Pa3BUTHS SKOHOMHUKH, TIOJIUTUKH, 00pa30BaHus, KyJIbTypsl U T. 1. [2]. [Ipen-
CTaBJISIETCS, YTO JAHHbBIE TEXHOJIOTUM SBJISAIOTCS BAKHEHIIMM MHCTPYMEHTOM COBEPLICHCTBOBAHUS
Y ONTUMHU3ALUU [TPOU3BOICTBEHHBIX OTHOLICHUN B SKOHOMHKE 3HaHUil. Beab 3TH TexHonoruu spis-
IOTCSl MHCTPYMEHTOM T'eHEpHUpPOBAHMS 3HAHMU M mepenaun uHGopManuu. B 3Toil cBsA3M Hemb3s
He cornacuthes ¢ K. M. XKykoBoii, 4TO MOCTpoeHHE MOCTHHIYCTPHUATBLHOTO 00IIIeCTBa TECHO CBS3a-
HO C TOBBIIIEHHEM POJIM TEOPETUYECKOIO 3HAHUS, MOSBIEHUEM BBICOKOTEXHOJOTUYHBIX OTPACIIEH,
pacuupeHueM cdepbl YCIyr, BHEIpEeHHeM HH()OPMALMOHHBIX CETEeBBIX TexHojoruidl. OHa chpa-
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BEJUIMBO 3aMEYaET, YTO 3HAHMSI OKa3bIBAIOT BIUSHUE HA BCE BUJbl IKOHOMUYECKOM NEATEIBHOCTH,
TIOBBIIIAS KAYECTBEHHBIE XaPAKTEPUCTUKH PE3yJIbTaTOB MPOU3BOCTBA, BOILIOMIASICH B HOBBIX, BBICO-
KX, HHOOPMAIIMOHHBIX, CETEBBIX TEXHOJIOTHX [3, c. 4]. B 11e;10M 3HaHUS BOIUIOMIAIOTCS BO BCEH
CUCTEME TEXHOJIOTHii, KOTOpbIE, B CBOIO OU€pe/ib, BBICTYHAIOT JBMKUTEISIMU JalbHEHIIET0 Hapac-
TaHus 00beMa 3HAHUH.

B sxoHOMUYECKOW TUTEpaType TEPMHUH «IKOHOMHUKA 3HAHHID WCMONB3YeTCs I Ompe/ee-
HUS TUIA SKOHOMHKH, B KOTOPOW 3HaHUS UIPAIOT PEUIAloIly}0 POJb B SKOHOMHYECKOM pOCTE
Y Pa3BUTUHU. YUeHble 0OOCHOBAHHO CUMUTAIOT, YTO YKOHOMHUKA 3HAHWUN SBISETCS AJIIEMEHTOM IOCT-
WHIYCTPUAIILHOW CHUCTEMBI OOIICCTBEHHBIX OTHOMICHMI [4, c. 85]. @opMupyromascs 3KOHOMUKA
3HaHuil, otMeuatoT A. B. bornaps u M. A. bonnaps, BbicTynaer ()eHOMEHOM COBPEMEHHOI'O 3KO-
HOMHYECKOTO Pa3BUTHSA, KOTOPBIA HE pacCMaTpUBACTCSA JHUIIb CO CTOPOHBI MHPOPMAIMOHHBIX
texHonoruit u Mntepuera. 1 xotst IHTepHEeTY B CTAaHOBIEHUH JaHHOTO 3Tard pa3BUTHS MHPOBOMA
SKOHOMMKH M0 IMpaBy MPHUHAJIEKUT MPUOPUTETHASI POJIb, CBEJIEHUE K HEMY €€ CYLIHOCTU Npea-
CTaBJISIETC HEMPaBOMEPHBIM. Bo-MepBbIX, MOTOMY, YTO CamoO COJEp>KaHne, MHPOPMAIIMOHHBIX
TEXHOJIOTHH IIUpEe COAEP KaHNUS HHTEPHET-TEXHOJIOT UM, @ BO-BTOPBIX, BBUJIY TOT'0, UTO XOTsI UH(DOP-
MAaIlMOHHBIE PECYPCHl B IIHPOKOM CMBICJIE CIIOBAa M CTalIM JOMUHHUPOBATH B CO3/IaHUU OOIIECT-
BEHHOT'O 0OTaTcTBa, CO3JaTh UX, PACIIPOCTPAHUTH U UCIIONIB30BaTh 0€3 HOBBIX 3HAHMI HEBO3MOKHO
[5, c. 3]. B npuBeeHHBIX MOJIOKEHUIX BEPHO OTPAKEHBI TaKUE aCTIeKThl YKOHOMUKH 3HAHMM, KaK
€€ MPUHAJIEKHOCTh K MOCTUHYCTPUAIIBHOMY 3TaIly OOIIECTBEHHOLO Pa3BUTHS U MPUOPUTETHOCTh
BCEH CHCTEMBI 3HAHUI 110 OTHOIICHHUIO K MH(OPMAIIMOHHBIM TeXHOIOTHAM 1 HTepHeTy.

OT PKOHOMUKH MHAYCTPUAIBHOIO TUIIa SKOHOMHKA 3HAHMWH B IOCTUHIYCTPHAILHOM OOIIECT-
BE€ OTJIMYAETCS TEM, YTO HAKOIJICHHE OOTaTCTBa CBS3BIBAGTCH yKE HE C MaTepUaTbHBIMU aKTUBAMH,
a CO 3HaHUSAMH. DTO OCOOCHHO 3aMETHO MPOSIBIIAETEst Ha IPHMepax PbIHOYHOM KanuTaau3aluu ooma-
JAIONINX BBICOKOPA3BUTHIM HMHTEIUICKTYaJbHBIM 4YEJIOBEYECKHUM KaIllUTalIOM KOMMAaHHUI, KOTopas
MOJKET OYKBaJIbHO B Pa3bl IPEBOCXOIUTH NX/0aMaHCOBYIO CTOMMOCTh KaK pa3 3a CUYeT TAKOro HeMa-
TEPUATBFHOTO aKTHBA, KaK JIaHHBIM KamuTad.

BBuay mupoTsl 0xBaTa SKOHOMUHECKHMX OTHOIIEHUHN U ITyOUHBI COLUAIBHO-3KOHOMUYECKON
CYIIHOCTA SKOHOMUKHU 3HAHUH, a Takxe OONBIIOr0 WHTEpeca K €€ OCOOCHHOCTSIM CO CTOPOHBI
Hay4HOUM OOIIECTBEHHOCTH CYIIECTBYET 3HAUUTEILHOE pa3HOoOpasue ee TpakToBok. Tak, JI. M. T'ox-
Oepr MUIIET, YTO «IKOHOMHKA 3HAHHH — 3TO SKOHOMHKA, OCHOBAaHHAsl HA UHTEHCUBHOM U 3 dek-
TUBHOM MCIOJIb30BaHUU 3HaHU» {6, c. 27]. I'. Kneitnep maetr Takoe ee ompezaeieHue: «IKOHO-
MUKOW 3HAaHUW MBI Ha3bBaeM TaKO€ COCTOSHHE SKOHOMMKHU CTpPaHbl, MPU KOTOPOM, BO-TIEPBBIX,
3HAHUS CTAHOBATCS TIOJIHOIIGHHBIM TOBApOM; BO-BTOPBIX, JI000I ToBap HeceT B ceOe YHUKAJIbHBIC
3HAHUS; B-TPEThUX4 3HAHUE CTAHOBUTCS OJHHMM M3 OCHOBHBIX ()aKTOPOB MpOM3BOJACTBa» [7, ¢. 32].
JlaHHBIE OTpENeNCHUs, XOTs U 0e3 PaCKPBITUS BCEBO3MOXKHBIX HIOAHCOB, HO BIIOJIHE OOOCHOBAHHO
COBpPEMEHHYIO DKOHOMHKY CBSI3bIBAIOT CO 3HAHUSIMU. BMmecTe ¢ Tem 37ech ciieoBaio 661 00paTUTh
BHUMaHNe HE TONBKO Ha OTpeOJIeHne 3HAHNH, HO U Ha UX MPOU3BOCTBO, paclpeieieHue U OOMEH.
DTO Mo3BONMIIO OBl 00JIee KOMIUIEKCHO OCBETHUTH POJIb 3HaHMM Ha BceX (pa3zax 0OIIEeCTBEHHOTO
BOCIIPOM3BOCTBA.

Ecnu skoHOMEKA 3HaHMI — 3TO 3aKOHOMepHasi (opMa MPOSIBICHUS 3KOHOMUYECKHX OTHO-
IICHUH B MOCTUHAYCTPUAILHOM OOIIECTBE, TO MU(PPOBU3AIMS SKOHOMUKH — 3TO OHA U3 3BOJIO-
LMOHHBIX XapPaKTEPUCTUK PAa3BUTHUS SKOHOMHKHM 3HaHMH. CrenoBaTenbHO, LUGPOBU3ALMS KO-
HOMHUKH COOTBETCTBYET HE TOJILKO HAOOpy NMPU3HAKOB SKOHOMHUKHU MOCTHH/Y CTPHAIBLHOTO TIEpHO/Ia,
HO U COACPXUT P OTIUUYUTEIBHBIX CTOPOH, XapaKTEPU3YIOIIUX KAaUECTBEHHYIO OMPEEII€HHOCTD
COOTBETCTBYIOILIETO Taria SKOHOMUKHU 3HAHUM.

[{udposuzarus JKOHOMUKH TECHO CBs3aHa ¢ ee mHpopmaTu3anue u Haooopot. B Oxunas-
CKOM XapTHH TTI00ANBbHOT0 MH(OPMAIIMOHHOTO OOIIECTBa MOAYEPKHUBACTCS, YTO MH(POPMAITMOHHO-
KOMMYHHUKAIIUOHHbIE TEXHOJOTMHM BBICTYNAIOT OAHMM U3 OCHOBHBIX (DaKTOpPOB (OPMHUPOBAHUS
u pa3Butus obmectsa B XXI Beke [8]. LludpoBbie TeXHOTOTHH ONpenensioT 00pa3 KU3HU JIIOJIEH,
yYpOBEHb UX 00pa30BaHMs U KBaTU(PUKALUK, a TAKXKe B3aUMOICHCTBHE NMPAaBUTENIbCTBA U TPaXKIaHC-
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KOI'o OOIlleCTBa, CTAHOBSTCS MMMAHEHTHBIM 3BEHOM pa3BUTHUS MUPOBOro xo3siictsa. Lludpposusa-
s obecreuynBaeT KOHKYPEHTHbIE MPEUMYIIECTBa Ul XO3SHUCTBYIOUIMX CyOBEKTOB, CIOCOOCTBYET
pacIIMpEeHI0 IPOU3BOJCTBA U JUHAMHUKE YKOHOMUYECKOTO Pa3BUTHS, pallMOHAIN3ALINN 3aHITOCTH,
UMeeT 3Ha4yuTelIbHble SKOHOMUYECKHE NepchekTBbl. IIpum mocpencTBe HUGPOBBIX TEXHOIOTMH
nH(popMalrs 3HAYUTEIbHO YBEIMYMBAET CKOPOCTh CBOErO PACHpPOCTPAaHEHUS U MPOU3BOJIUTENb-
HOT'O MCIIOJIb30BAHUS B PA3IMUYHBIX CEKTOPaX HAPOJHOXO3SWCTBEHHBIX KOMIUIEKCOB, MPOBOASIINX
U(POBU3AIMIO CTPaH, a HHPOPMAIMOHHO-KOMMYHHUKAITHOHHBIE TEXHOJIOTHH BBICTYIAIOT CBOEOO-
pa3HBIM KaHaJIOM, 00ECTIEYMBAIOIUM YITyOlIeHNne 3HAHUEEMKOCTH UX 3KOHOMHUKH.

WUnen mmdpoBoii TpaHCPOpMAIUK SKOHOMUKH KaK KOMIUIEKCHOTO SIBJICHHUS (IOCTETICHHO
BOIIUIM B MOJINTUYECKYIO IOBECTKY MPABUTEIBCTB, KOTOPBIE CTaIM Pa3pabaThiBaTh U OCYIIECTBIAThH
HaIMOHAJIbHBIE IIU(POBBIE CTPATETHH, U MEKYHAPOIHBIX OpraHU3aIHii, 3aHIMAIONMXCST KOOPIH-
Hauuell yewuit no uudposuzauun. Tak, B 2015 rogy B Axntanuu nuzaepsl G20 MpUHSIIA UTOTOBBIN
nokyMeHT «[IporpaMMa 1o pa3BUTHIO U COTPYIHHYECTBY B cepe Hu(poBoi IKOHOMHUKNY, B 2016 To-
ny B KankyHne ctpanbl OpraHuzaliid 3KOHOMHYECKOI'O COTpPYIHHYECTBA (M Pa3BUTHS HA MUHU-
CTEpCKOM BCTpede 3aMKCUPOBATM CBOM OOIIME MU B 00JIacT IU(PPOBOH DKOHOMUKH, a B 2017-M
B ['amOypre yxe oOCyannu enuHble MOIX0bl K ee peryaupoBanuio[9, €. 13]. QueBuaHo, 4To Mpoa-
BIDKEHUE CTPaH MO IMyTH Pa3BEPTHIBAHUS SKOHOMMKHU 3HAHUK(TIpUOOPENIO TAKON MOIIHBIM JBU-
KUTEJb, KaK HU(PPOBBIE TEXHOJIOIUH, KOTOPBIE TO3BOJISIOT SKOHOMUKE 3HAHUH MOJIHEE U AUHAMU-
YHEE pealn30BbIBaTh CBOU UMIIEPATUBBI.

HccnenoBaTenu 0TMEUaroT, YTO HU(PPOBast SKOHOMHUKA —— 3TO HE HOBBIN 3JIEMEHT OOIIeCTBEH-
HOT'O Pa3BUTHS, @ CUCTEMA COLUATbHO-IKOHOMUYECKUX OTHOLLIEHUH, TpaHC(hOpMHUpYIOILIascs C yye-
TOM pa3BUTHUS LUGPPOBBIX TEXHOJOTHH. [IpouCcXOANTE CHCTEMHBIM M MOCTENEeHHBIH nepeBo] GopMm
SKOHOMMYECKUX OTHOILIEHUI, B3aUMOJEHCTBUN OM3HEca, IOCyAapcTBa M HACEJIeHHs] B LIU(PPOBOM
Bua [10, c. 22]. Tem caMbIM, He UCKIIIOYas BOSMOXKHOCTHU yIOTPeOIeHHUs TEPMUHA «IIUPPOBast IKO-
HOMUKA, aBTOPHI (PaKTUICCKHU COTJIANIAOTCS, YTO B*COBPEMCHHBIX YCIIOBUAX OoJiee 1enecoo0pa3Ho
UCIOJIb30BaTh TEPMUH «IIU(DPOBU3ALIUSA SIKOHOMUKI»; HEXKETH «IU(PPOBast IKOHOMHUKAY.

B 0030pe BecemupHoro 6anka OFMedYaeTCs, 4To MpH HU(GPOBOH TpaHC(HOpPMAIIMKA YIKOHOMHKH
MIPOUCXOJAT KAauEeCTBEHHBIC H3MEHEHUS,) 3aKII0YAONIecs HE TOJbKO B OTACIbHBIX LHU(POBBIX
peoOpa3oBaHUsAX, HO U B U3MEHEHUH SKOHOMUYECKOH cTpykTyphl [11, c. 7—8]. Bmecte ¢ Tem
Ha0JI0AaeTCsl CMEHa YKOHOMUYCCKHX yKIIa10B, U3MEHEHUE TPAJAULIMOHHBIX PHIHKOB U COLIMAIbHBIX
OTHOILIEHUH, COBEPLIEHCTBOBAHKE TOCYAAPCTBEHHOIO yIIpaBiieHUs. Bece 3TO CBSI3aHO ¢ MPOHMKHO-
BEHUEM IM(PPOBBIX TEXHOMOTHH BO BCEe cdepbl IKOHOMHUYECKHX OTHomeHui. K mpumepy, B poc-
CHMCKHX MPOrpaMMHBIX JOKYMEHTaX FOBOPUTCS, YTO IHU(poBas TpaHchopManus BiIeyeT 3a coOOn
MPUHIUINAIBHOE W3MEHEHNE OCHOBHOI'O MCTOYHMKA 100ABIEHHOM CTOMMOCTH U CTPYKTYpPBI KO-
HOMUKH 32 cueT-(opmMupoBanus 6osee 3h(HEeKTUBHBIX SKOHOMHUYECKUX MPOIIECCOB, 00ECTIEYCHHBIX
nudposoiuHGpacTpyKTYypoii [12]. OueBnano, uto mudpoBas HHPpacTpyKkTypa naet Ooiee coBep-
IICHHBIE MHCTPYMEHTHI OCYIIECTBICHHUS COLUATbHO-DKOHOMUYECKUX OTHOIIeHUH. [lndposuzannms
MOpOXKAAaeT M3MEHEHHs B OOIECTBEHHBIX OTHOIICHUSAX B YCJIOBHUSX IIMPOKOrO PacHpOCTpaHEHUs
U(pPOBBIX \ TEXHOJIOTHI, HO HE 3aMEHSET COOON HOBBIC BBICOKHE TEXHOJOTHMH, a MO3BOJSIET UM
HapoXXJaThcs U IMoJiHee, 3((PEeKTUBHEE PACKPBIBATHCS M COBEPLIEHCTBOBATHCA. JTO CIIOCOOCTBYET
KapJMHAIBHOW PECTPYKTypHU3aLUu OOBEKTOB LU(POBOM 3KOHOMHUKH, HO HE HUBEIHMPYET €€ Kak
TaKkoBYI0. [lepCeKTMBHOCTh M AKTyaJIbHOCTh LM(POBHU3ALMU B MHUPOBOH SKOHOMHUKE MOATBEp-
JA€T U TO, YTO MHOTHE MEXTyHAPOIHbIE OPraHU3allui U IKOHOMUYECKUE COIO3BI B ITPEIIaraéMbIX
UMH TPAKTOBKAaX HOBOT'O THIIa YKOHOMHKH ITOJIYEPKUBAIOT BaXKHEHILYIO pOJIb €€ HU(PPOBU3ALMH.

Tak, EBpaswuiickasi S5KOHOMHYECKass KOMUCCHUS OIpeneinia MuPpoBoe MPOCTPAHCTBO COK03a
KaK MPOCTPAHCTBO, HHTETpUpYolIee LHU(POBBIE MPOLECCH, CPEACTBA HUPPOBOIO B3aUMOAECHCTBHS,
MH(OPMALIMOHHBIE PECYPChI, @ TAK)KE€ COBOKYIMHOCTHh LHU(POBBIX UHPPACTPYKTYp Ha OCHOBE HOPM
peryJiupoBaHMsl, MEXaHU3MOB OpraHU3alluy, yIpaBieHus U ucnosb3oBanus. Lludposas tpancdop-
Malusl 3KOHOMHMKHU paccMaTpUBAETCs €10 KaK IPOSBIICHUE KaueCTBEHHBIX, [0 CYTH, PEBOJIIOLM-
OHHBIX U3MEHEHUH, COCTOSIINX HE TOJBKO B HEKOTOPBIX IIM(PPOBBIX MPeoOpa30BaHUSIX, HO U B U3Me-
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HEHUU CTPYKTYphl SKOHOMHUKH, B TEPETOKE LEHTPOB (HOpMUpOBaHUS T0OABICHHOW CTOUMOCTH
B chepy ucnonbp3oBaHus UGPOBLIX PECYPCOB U peaTu3allii CKBO3HBIX MPOIECCOB U(PPOBBIX TEX-
noutoruii [11, c. 7—=8]. LludpoBbie TEXHOTOTHH CTAHOBSTCS BCe 00JIee 3HAYMMBIMUA HHCTPYMEHTAMH
OCYIIECTBIICHUS 1 COBEPILIEHCTBOBAHUS YKOHOMUYECKIX OTHOIICHUH.

B mmdposusupyemoii SKOHOMHUKE 3HAHWUH HAOII0JaeTCs M3MEHEHUE 3HAYCHUSI MaTepHUaIbHO-
BEIIECTBEHHBIX (DAKTOPOB OOIIECTBEHHOTO MPOM3BOICTBA B HAMPABJICHUH €0 YMeHbIIeHus. OqHon
W3 BEAYIIMX TEHACHIWN MU(POBH3UPYEMOW SKOHOMHKH 3HAHWN IMPABOMEPHO CUYUTATHh 3aMEHY
BEIIIECTBEHHBIX COCTAaBISIONIUX MPOM3BOJCTBA HAa HEBEIIeCTBEHHbIE. Bo3spacTaer ponb mHbopma-
UOHHO-IIU(PPOBON KOMIIOHEHTHI B 3aTpaTax Ha MPOU3BOJICTBO. B COBOKYIHOI CTOMMOCTH TIPOIYK-
LMK pacTeT JoJisi MHpopMaIuH, HU(GPOBBIX TEXHOJOTHH, HHTEPHET-YCIYT U CEPBHCOB, MPOTpam-
MHBIX IPOAYKTOB, a 10JII MATEPUAJIbHON COCTABIIAIOIICH MalaeT.

Beprno ormeuaer A. E.3y0apeB, uTo IIeHHOCTh KOMMAHUN U (UpM, #IX KOHKYPEHTOCIIO-
COOHOCTH Bc€ B OOJIBIIEH Mepe ONMpEAeISIOTCS HE TOJBKO MAaTepPHaJbHBIM HMYMIECTBOM, a CKOpee
HEeMaTepUaJbHBIM: 3HAHUSMU JIIOJIEH, YEIOBEYECKUM KAIUTAIOM, UAESIMH, HCKYCCTBEHHBIM MHTEJ-
JIEKTOM M CTPAaTETUYECKOH COBOKYITHOCTBIO KJIFOUEBOW MHTEIICKTYAIbHOM cOOCTBEHHOCTH (00ma-
JaHWe HJesSIMU, MHHOBAMOHHBIMU IUGPOBBIMU TEXHOJOTHUAMHU)y OOECHEUMBAIOIMIMMU CTPATErH-
YecKoe MpeBOCX0ACTBO (upMbl Haa KoHKypeHTamHu [13, c. 181]¢TIpu stom cnenyer 1o6aBuTh, 4TO
B OCHOBE TpaHC(HOPMALMOHHBIX MPOIIECCOB B IKOHOMHUKE JIe)KAT 3HAHHUS, KOTOPHIE BOTLIONIAIOTCS BO
BCE HOBBIC BBICOKHE TEXHOJIOTHH, B TOM YUCJIC U HHPOPMAHUOHHBIE, HU(POBHIE.

BosmoxHoctu undpoBoii TpaHchopManuu SKOHOMUKH 3HAHUN HamOoJee MOJIHO pean3y-
IOTCSl TOT/Ia, KOTJIa OHAa OXBAThIBAET Bce c(ephl KU3HU OOIICCTBA, CTAHOBHUTCS Bce OoJjiee MHTET-
PUPOBAaHHOM € YK€ HCIOJIb3YEMbIMH TEXHOJOTHSMU U KOMIUIEKCHO ¢ HUMH paboraeT. Ha stom
IyTH BO3HHUKAIOT PA3JIMUHbIE Oapbephl, CBA3aHHBIEC COLMATLHBIMUA U TEXHUYECKUMH (haKTOpaMHU.
K npumepy, mpobrembl 0€30MacHOCTH AaHHBIX MOTYT 3aMEAJUTh WM Jake MPHOCTAHOBHUTH
1n(ppoByI0 TpaHCHOPMAIMIO SKOHOMHMKHU 3HAHWU. Hpu 3TOM nprMeHeHue HOBBIX IIUPPOBBIX TEX-
HOJIOTUW HE BCErJa MMEeT MpPeCKa3yeMblil pe3ysibTar. B 3Toil cBs3u 3HaHUS CleqyeT HaleluBaTh
HE TOJBKO Ha Pa3pabOTKy W BHEApPEHHE HOBBIX IHU(POBBIX TEXHOJOTHH, HO M Ha TMOWCK ITyTEH
OTIpeZIeNICeHUs] U TMPEOJIOJICHUSI CO3MABAEMBIX MMHU OaphepoB Ha MyTH HAYYHO-TEXHOJIOTHYECKOTO
mporpecca, HUBEJIUPOBAHUS CO3/1aBa€MbIX UMM OTPHILATENFHBIX BHEMIHUX 3(QeKToB. 3HAUNTEIH-
HBIM MOJICTIOPHEM B 3TOM MPOLIECEE MOTYT OBITh U caMH LU(PPOBBIE TEXHOIOTHH.

B xoHeuHOM UTOTre MONMQKUTENBHOE BIUSHUE UGPOBHU3ANNHA ¥ MHPOPMATU3AIUU CKa3bIBa-
€TCsl Ha BCEH HPKOHOMUKE 3HaHuM. B chepe momoxo3siicTB nHDOpMAITMOHHO-KOMMYHHUKAITMOHHBIC
TEXHOJIOTHH yBEJIMYUBAIOT 3@HATOCTh, CIIOCOOCTBYIOT MPUPOCTY YEIIOBEYECKOTO KalUTada U YJIOB-
JIETBOPECHHIO TOTPEOUTEITBCKOTO crpoca; B cepe Om3zHeca OHM 00ECIIEUHMBAIOT MPOHUKHOBEHHE
KOMITAaHUI Ha MHPOBOM PBIHOK, PACHPOCTPAHSIOT 3HAHUS MO CTUMYJIHUPOBAHUIO POCTA MPOU3BOIU-
TENbHOCTUNTPY/1d U PACIIUPEHUIO KOHKYPEHTHBIX NMPEUMYIIECTB, MO3BOJSIOT HIMpPE PaclpocTpa-
HATh WHHOBALMOHHYIO MPOIYKINIO; B cdepe TOCYNpaBICHHUS OTKPHIBAIOT JOCTYN HACEIICHHUIO
K TOCYJIapCTBEHHBIM yCIIyTaM B paMKaXx JAESITeIbHOCTU 3JEKTPOHHOTO MPAaBUTEILCTBA U 00JIEryaoT
Mpol1iecC YHpaBJIEHUs arperupOBaHHBIMU EPEMEHHBIMH.

3axmouenue. [IpoBeieHHBIN aHAIN3 CTAHOBJICHUS, ()YHKIIMOHUPOBAHUS U PA3BUTHS SKOHOMHU-
KU 3HaHMH B yCJIOBHAX ee HU(POBOH TpaHchopMarmy U MHGYOPMATH3AMH TTO3BOJIMII ONPEACTNUTD
JAHHYI0O SKOHOMHUKY KaK MMMAHEHTHBIH 3Tan pa3BepTHIBAHUS IOCTUHAYCTPHAIBHOIO OOIIECTBA,
B KOTOPOM 3HaHHUS OOECICUYMBAIOT BBICOKHE TEMIIBl TEXHHKO-TEXHOJOTHYECKOW M COLHAIBHO-
HSKOHOMHYECKOW TWHAMMKH, a IU(POBBIE TEXHOJIOTUU BBICTYNAIOT YHHUBEPCAIbHBIM HHCTPYMEHTOM
peanu3anuy MPOM3BOJCTBEHHBIX OTHOIICHHH. J|aHHBIE TEXHOJOTHH CIIOCOOCTBYIOT OBICTPOMY
1 OECIpensTCTBEHHOMY PaclpOCTPaHEHUIO MH(OpMAINH, SBISIOMICHCS NpeBpameHHoN (Gopmoi
3HaHWH, OXBAaTHIBAIOIIMX IPAKTHYECKH BCE c(epbl SKOHOMHUKH M OOECIICUMBAIONIMX CO3HIAHUEC
U BHEJpEHHE B OOIIECTBEHHOE MTPOM3BOACTBO MHHOBALIMI M PACHPOCTPAHEHUE B HEM 5-T0 U 6-TO Tex-
HOJIOTHYECKUX yKJIaaoB. [IpoHHKHOBEHNE IM(POBBIX TEXHOJOTHH BO BCE C(hepbl SIKOHOMHUYECKUX
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OTHONICHUN WHCIIHPUPYET TMPOTPECCUBHYI0 CMEHY JKOHOMHUYECCKUX YKIIAJIOB, PaIlMOHAIBHOE
W3MEHEHHE TPAJUIIMOHHBIX PHIHOYHBIX B3aMMOJICHCTBHI U COBEPIIICHCTBOBAHUE TOCYAaPCTBEHHOTO
ynpasiieHus. [Ipy 7TOM BO3HUKAIOT B ONPE/ICIICHHBIC KHOSPYTPO3BI, IPEIIOIATrafoIIue HaCTOSATE b=
HYK0 HEOOXOIUMOCTh WX HHBEJIMPOBAHUS Ha OCHOBE IPHMEHEHHs TEXHOJOTMHA M CIIOCOOOB
Oe3omacHoOl nepenayu HHGOPMAIINH, a TAK)KE pa3padOTKU M BHEAPECHUSI COOTBETCTBYIOIIETO 3aKO-
HOJIATENLCTBA. B II€JIOM TMOCTENEHHBIH MEepPEeBOj] Pa3HOOOpPa3HbIX (OPM IKOHOMHYECKHX OTHO-
meHnid B mudpoBoit popmar odecrieunBaeT 3KOHOMUKY 3HAHUN HamboJiee COBEPIICHHBIMU WHC-
TpyMEHTaMu e¢ (YHKIIMOHHPOBAHUS, CO3ACT IUPOKUE U OCCIPENATCTBCHHbIC WH(POPMAIIMOHHBIC
KaHAJIBI, YCKOPSIET CO37[aHNe, PACIIPOCTPAHCHHE W BHEIPCHUE HOBBIX BBICOKHX TEXHOJIOFHUH, CIIOCO0-
CTBYsl YCTOMYMBOCTH U BBICOKOM KOHKYpPEHTOCHIOCOOHOCTH HAIlMOHANBbHON SKOHOMUKHU. [Ipu 3TOoM
3HAHUS OCTAIOTCS pEIIAONINM, 0a30BBIM (AaKTOPOM SKOHOMHUYECKOTO pocTa M pa3Butus. CooTBeT-
CTBCHHO, MHTCHCU(HKAIMS MX PACIIUPEHHOTO BOCIPOM3BOJCTBA Ha 0a3e HAI[MOHAIBLHBIX CHUCTEM
o0Opa3oBaHWs W HAyKH TpPeOyeT MIMPOKOTO W TICPMAHECHTHOTO HHBECTHPOBAHHUS HE TOJBKO U3
TOCOFOJIKETHBIX, HO M YaCTHBIX UCTOYHHKOB.
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IEPEKPECTHOE CYBCUJINPOBAHMUE KAK 3JIEMEHT
I'oCYIZAPCTBEHHOI'O PEI'YJIMPOBAHUSA DKOHOMMUKHAU

DKOHOMHUCTBI PACCMATPHUBAIOT MEPEKPECTHOE CYOCHIMPOBAHKE KAK I[CHOBYIO NMCKPUMHHAIMIO, KOTJA LIeHA st
OJTHUX CTEHKXOJIJCPOB YCTAHABIMBACTCS HIKE NPEICTIbHBIX M3/IEPKEK 32 CUET TOro, YTO s IPYIHX CYOBEKTOB ILieHA
YCTaHABIIMBACTCSI BBIIIE MpENeNbHBIX n3zepkek. Ha oCHOBe MccienoBaHusi TOCYJapCTBEHHOTO PEryIMpeBaHus B Oero-
PYCCKOW MHCTUTYLMOHAIBHOM CHCTEME HaMU YCTAHOBJICHBI M pyrue (JOpMbl SKOHOMUYECKOH AUCKPUMHUHALMHI, KOTOPbIC
TOCYAapCTBCHHBIC MHCTUTYTHI UCIIOJIB3YIOT JJId pEHICHUA IEPBOOYCPECIHBIX SKOHOMHWYCCKUX U CONHAIbHBIX np06neM:

— (hMHAHCOBOE MEPEKPECTHOE CYOCHIUPOBAHUE — YCTAHOBIICHHE TU(PPEPEHIIMPOBAHHBIX \IIPOIICHTHBIX CTABOK
Ha KPECAUTHBIC PECYPCHI B 3aBUCUMOCTHU OT KATECTOPUH IMOJTYUATCIIA KpEeaAUTa,

— KamuTaJIbHOE MEPEKPECTHOE CYOCHAMPOBAHHUE — MPUCOEAUHEHUE YOBITOYHBIX CYOBEKTOB XO3SIMCTBOBAHUS
K IPUOBLIHHBIM;

— MPOU3BOJICTBEHHOE MEPEKPECTHOE CYOCUANPOBAHUE — UCIIOJIL30BAHNE MEXaHU3MOB MOCTABKH MPOAYKIIUHU TI0
(DUKCHPOBAHHBIM [IEHAM JUISI BBIIOJIHEHHS TOCYTAPCTBEHHOTO 3aKa3a.

[epekpecTHoe CyOCHIMPOBAHHE HE CTAIO CAMOIOAICPKUBAIOIIMMCS UHCTUTYTOM, a BCErO JIMIIb SIBISICTCS
WHCTPYMEHTOM peIlIeHHs MI00ATbHBIX 337134, OTJI0KEHHBIX Ha JAaleKyOdIePCIEeKTHBY BBUY 3HAYUTEIBHBIX U3CPIKEK
WHCTUTYIMOHAIBHOH TpaHCc(opMalnK, K KOTOPBIM HE TOTOBO OOJIBITHHCTBO CTEHKXOJIIEPOB.

KaroueBble cjioBa: nepekpecTHOe CyOCHAMPOBAHWE, MHCTUTYLHMOHAJIbHBIE NPeo0Opa3oBaHMs; CTEUKXOJNICPHI;
rOCYAapCTBEHHOE PETyIHPOBaHKE; SKOHOMUYECKAs TUCKPHUMUHAIHS.

bubauorp.: 8 Ha3B.
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State Scientific Institution “Institute of Economics of'the National Academy of Sciences of Belarus”,
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CROSS-SUBSIDIZATION AS AN ELEMENT
OF GOVERNMENT REGULATION OF THE ECONOMY

Economists explore cross=subsidization as price discrimination, when the price for some stakeholders is set
below marginal costs due.to'the fact that for the other entities the price is set above marginal costs. Based on a study of
government regulation.in the Belarusian institutional system, we have identified other forms of economic discrimination
that government institutions use to solve priority economic and social problems:

— financial(cross-subsidization — establishing differentiated interest rates on credit resources depending on the
category of the loan'recipient;

—(capital cross=subsidization — joining unprofitable business entities to profitable ones;

— production cross-subsidization — the use of mechanisms for the supply of products at fixed prices to fulfill
a state order.

Cross-subsidization has not become a self-sustaining institution, but is just a tool for solving global problems
that have been postponed for the long term due to the significant costs of institutional transformation, for which most
stakeholders are not ready.

Key words: cross-subsidization; institutional transformation; stakeholders; government regulation; economic
discrimination.

Ref.: 8 titles.

Beenenue. ['ocyapcTBEHHOE peryJIMpoBaHNE YKOHOMUKH HCIIOIb3YETCS JUIsl HUBEIUPOBAHMS
WU CMATYEHMS JEUCTBUS PBIHOYHBIX WHCTUTYTOB U HAIIPABJICHO 3a4acTyl0 Ha PEILICHHUE COLUAIb-
HbIX 3a7a4. OHUM M3 YacTO HCHOJb3YEMBIX MHCTPYMEHTOB IOCYJapCTBEHHOTO PETYJIMPOBAHUS
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SBIISICTCS TIEPEKPECTHOE CYOCHIUPOBAHNE, KOTOPOE B IKOHOMUYECKON HayKe TPAKTyeTCs KaK IIEHO-
Bas AMCKPUMMHALIMA, KOTAA LI€Ha AJIS OJIHUX MOTpeOuTeNell ycTaHaBIUBAeTCA HUXKE MpeebHbIX
U3JIEP’KEK 3@ CUET TOro, 4TO AJIs APYTUX CYOBEKTOB 1I€HA yCTAHABIMBAETCS BBILIE MPEACIbHBIX
n3nepkek. Ilox mpenenbHBIMM M3IEp)KKaMU NTOHMMAKOTCS 3aTpaThl Ha IPOU3BOJCTBO KaKIOU
JIOTIOJIHUTENBHON eNMHULBl nponykiuu. Ilpu Takoil cucreme LeHOOOpa3oBaHMsI B HUACAIBHOU
CUTYyallMM MPOUCXOIUT cOANaHCUPOBAHUE LIEH M MOKPHITHE MU TOJTHOM ce0EeCTOMMOCTH MPOIYK-
nui. B MUpOBOW TpakTHKE dYalle BCEro JaHHBIH HMHCTPYMEHT HCIONB3yeTcs B cepax (QpyHKIH-
OHUPOBAHMs €CTECTBEHHBIX MOHOMNOJMH W HalpaBieH Ha yJydllleHHe (UHAHCOBOTO MOJOXKEHUS
OTJIENbHBIX CTEUKXOJAepOB. B 6enopycckoit HHCTUTYIIMOHAIBLHOM MPAKTHKE TIEPEKPECTHOE CyOCH-
JUPOBAaHUE HANUIO OYEHb LIMPOKOE NMPUMEHEHHE M MOAPA3yMEBACT HE TOJBKO LIEHOBYIO JUCKPH-
MUHAINIO, HO ¥ (PMHAHCOBYIO, MPON3BOICTBEHHYIO U KalIUTAIBHYIO.

OOBeKTOM HaIIEro UCCIEA0BaHMS ABISIIOTCS pa3IMyuHble (POPMbI NEPEKPECTHOTO CYyOCHIUpO-
BaHUS B DKOHOMHKE. [IpeMeToM mccieoBaHus SBISIETCS TPUMEHEHHE MEPEKPECTHOTO CyOCHIH-
poBaHus B 0€JI0PYCCKOM MHCTUTYLIMOHATIBHOM cucteme. Llenp uccnepoBanust — MpoaHaIN3upOBaTh
OTHOILIEHHUSI NEPEKPECTHOTO CyOCHAMPOBAHUS B OEIOPYCCKON MHCTUTYLHOHAIBHOW CUCTEME s
NoBbIIIEHUS 3()(PEKTUBHOCTU TOCYAAPCTBEHHOTO PETYIUPOBAHUS IKOHOMUKH.

Matepuajibl 1 MeTOIbI Hccael0BaHUA. B HayuHOI cpefie’IMEeTcsl HECKOIBKO TOUYEK 3pe-
HUS Ha IEPEKPECTHOE CyOCHIMpoBaHKe, HanOoJee JOMUHAHTHBIMA M3 KOTOPBIX SIBIISTFOTCSI:

1) nepekpecTHOe CyOCHIUpPOBaHME — TPAKTYETCs Kak pe3ynbTaT Hed((EeKTUBHOU AesTeNb-
HOCTH €CTECTBEHHBIX MOHOIIOJIHIA;

2) mepekpecTHOe CyOCHINPOBaHHE — PAacCMAaTPUBACTCH KaK HEraTUBHBIN pe3ysbTaT rocyaap-
CTBEHHOT'O PETYJIMPOBAHMSI BBUAY UCKAXKEHMSI LIEHOBBIX MHIUKATOPOB PHIHKA;

3) B TeOpUU TOCYAAPCTBEHHOIO PErYJIUPOBaHMUS SKOHOMHUKH, OCHOBOIOJIOXHHUKOM KOTOPOH
CTaJl MpeAcTaBUTENb YMKarckod mkoibl k! CTUrnep, nepekpecTHoe cyOCHAMPOBAHUE JaXe pac-
CMAaTpUBAETCsl Kak IpoIecc NepepacrpeiesieHnss JOX0A0B MEXIy BHJIAMH JESTEIbHOCTH peryiiu-
PYIOIIMM TOCYAAPCTBEHHBIM OpPraHOM, «B) LIEISIX MaKCUMM3AlMHU OKa3bIBAEMOM IOJIMTHYECKOM
noanepxkm» [1, c. 27—28].

[lo Hamemy MHEHMIO, NEPEKPECTHOE CYyOCHIMPOBAHUE PACCMAaTPUBAETCS KaK MHCTPYMEHT
CHIDKEHHSI SKOHOMHUYECKOH 3()(hEKTUBHOCTH /17151 TOCTUIKEHHUS IOCTaBJIEHHBIX TOCY1apCTBOM LIEJIEH,
B TOM YHCIIE TSl 00ecTeueHMs, CoManbHON 3P EeKTUBHOCTH. B OCHOBE MepeKpecTHOrO CyOCHaNpO-
BaHUS JIKUT LICHOBasl AMCKPUMMHALMS OAHUX CyOBEKTOB 3a CUET JPYIUX, KOTopas o0ecrednBacT
cOanaHCUpOBaHKE JOXOMOB U PACXOI0B MPOU3BOIUTENS. TaKke OTIIMYUTENBHON OCOOCHHOCTBIO pac-
CMaTpUBAEMOr0 MHCTPYMEHTA SIBJISIETCSl IUPEKTUBHOE YCTAHOBJIICHUE IIEH, OINPEEIICHuEe CyObeKTOB
Y TPaHMI] OCYILIECTBICHUS CO CTOPOHBI FOCYIapCTBa, TaK KaK B JIMOEpPabHON PHIHOUYHON SKOHOMHUKE
caMo MpPEANPHUATHE yCTaHABIMBACT LICHbI U1 Pa3IMYHbIX KaTErOpUil MOKyMIaTeeil 1 peruoHoB.

B oregeCTBEHHOM M MUPOBOM IPAKTUKE I'OCYJAPCTBEHHOIO PEryJUPOBAaHUS 3KOHOMUKHU I10
KPUTEpUIO HAMpaBJICHUs NepepacnpesiesieHHs TOX0A0B MOYXHO BBIIECIUTH JBa BHUJA NEPEKPECTHOIO
cyOcuaMpOBaHUs KaK [IEHOBOM AUCKPUMUHALIUH.

1. MekxoOBEKTHOE NMEPEKPECTHOE CyOCHIMPOBAHUE MPEAINOJIAraeT IMepepacipeeeHUe Bbl-
PYUYKH MEXKIY CTPYKTYPHBIMHU COCTaBJISIOLUIMMH TOBapHOU npoaykuuu. [Ipumepom Takoil mpakTuku
SBIISIETCSA YCTAHOBJIEHHUE MPEAETIbHBIX OTITYCKHBIX LIEH HA OTAEIbHBIN aCCOPTUMEHTHBIN TOBapHBIN
nepeYeHb — JJIs1 IPOU3BOAUTEINS MEPEKPECTHOE CyOCHANPOBAHUE peannu3yeTcs 0o B BUAE IPO-
Ja’KU APYTUX TOBApOB IO 3aBBIIIEHHBIM LIEHAM, JM0O0 B BUJE KOMIIEHCALIMU TOHECEHHBIX YOBITKOB.
KnaccuyecknM MeXOOBEKTHBIM TEPEKPECTHBIM CYOCHIUpPOBAHHEM B OENOpYCCKON HHCTUTYIH-
OHAJIBHOH cHCTeME SBJISIETCS YCTAHOBIICHHE €IMHBIX IIeH Ha HeTenpoayKTsl. LleHbl Ha TOIIMBO
CYILIECTBEHHBIM 00pa3oM BIUSIOT Ha CEOECTOMMOCTH BBITYCKAaeMOM MPOMYKIMH M HHIACKC MOTpe-
OUTENBbCKUX LIEH B JIIOOOH CTpaHe, MO3TOMY B OTEUECTBEHHOW NPAKTUKE MPUMEHSIETCS MPUHLIMIT
€IMHBIX LIEH Ha JaHHYI0 NPOAYKLUIO JUid Bcex norpebuteneit. s HedTenepepabaThiBatonnX
3aBOJIOB obOecnieueHue (PUHAHCOBOM CTAOMIBHOCTH MOKET OCYLIECTBIISTHCSA 3a CUET HU3KUX IIEH Ha
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CBIPYIO HE(Th, peanu3anui HEPTSIPOAYKTOB MO O0JIiee BHICOKUM I[eHaM Ha 3apyOe)KHBIX PBIHKAaX
WJIM TIOJy4YeHUs JoTanui u cyOcuauii u3 OI0KETHBIX HCTOYHUKOB. Takasi MpakThKa 00ecreunBaeT
HU3KYIO BOJATHIBHOCTH II€H Ha HE(TEHPOAYKTHl BHE 3aBUCUMOCTH OT KOTHPOBOK CHIPOH HE(TH
1 o0ecrevyrBaeT peaan3alnio COIMalIbHOM MOTUTHUKH.

2. MexcyOBbeKTHOE MEePEKPECTHOE CYOCHIMPOBAHUE pealn3yeTcs B Cliydae, KOrjaa 3a OJuH
Y TOT € TOBap pa3Hble MOTPEOUTENH TIATAT AuQdepeHInpOBaHHYIO LIeHy. B 1anHOM ciydae mpu-
MEPOM BBICTYIIAIOT OTACIBHBIC JKUIUIITHO-KOMMYHAIBHBIC YCITYTH, KOTOPBIC PEATH3YIOTCS JOMOXO-
3sicTBaM M cyObeKTaM Xo3sicTBOBaHUS Mo auddepeHnrpoBaHHbpM Tapudam. Hampumep, Temo-
cHaO)XEHUE W TIOJIOTPEB BOJBI HACEIIEHHE OIUIAYMBACT IO 0OJiee HU3KUM COITHAIBHQ 3HAYMMBIM
tapudam, a IPUIUIECKHIE JHUIa KOMIEHCUPYIOT MOJIHYI0 ce0eCTOMMOCTh AaHHOM ycmyru. OmaHako
Ha JaHHBIA MOMEHT B riaBe 3 KOHIEMIIMU COBEPIICHCTBOBAHUS W PA3BUTHS JKMIHLIHO-KOMMY-
HaJIbHOTO X03sicTBa 10 2025 rona mpeamnonsaraeTcsl COKpalieHue MepeKpecTHEro CyOCHANPOBAHUS
MIPH OIUIATE OTAETBHBIX KUJIUITHO-KOMMYHAJIBHBIX YCIyT [2].

Jnis Genopycckoil HHCTUTYIIMOHAIBHOM MPAaKTUKU TIEPEKPECTHOE CYOCHIMpOBaHue Kak Gopma
IIEHOBOM TUCKPUMHUHAITMH TIPECICIYeT e COMUATBLHON 3PPEKTUBHOCTH W OOSCIICYMBACT AOCTYII-
HOCTb COIIMAJIbHO 3HAYUMBIX TOBAPOB M YCIYT JUIS IIUPOKUX KAaTELOPU HACEAEHMS, B TO BPeMs Kak
CYOBEKTHI XO3HCTBOBAHUSI MOTYT OIUIAYMBATH AHAJIOTUYHBIC TOBAPHI M YCIYTH 10 IIEHAM C BBICOKOU
J0JIei MapKMHATBHOCTU. UTO KacaeTcs >KUIMITHO-KOMMYHAIFHORO XO35MCTBA, TO Takas MpPaKTHUKa
B OTJICJIbHBIX CITydasX MPHUBOAMUT K MCKAKCHHUIO TeJIeH TOCYIapCTBEeHHOTo perysmpoBanus. B bena-
pycH TMEepeKpecTHOe CyOCHIMPOBAaHHE MPU OIUIATe KUIUIIHO-KOMMYHAIBHBIX YCIYT PErpecCUBHO
B a0COJIOTHOM BBIpaKEHHH. [[e)10 B TOM, 4TO Tapu(bl HA KIIUIITHO-KOMMYHAIBHBIC YCIYTH OJTU-
HAKOBBI Kak Jyisg OOraThiX, Tak W AJs OSAHBIX AOMAIIHUX x035icTB. Ho mockonbky Oonee BBICOKHIA
JI0XOJ] OOBIYHO MOIPa3yMEBACT JKUIIbE OOJBINCH IHIONIAJA U MOTPEOHOCTh B OOJIBINEH SHEPTUH IS
OTOTUICHHUSI, TOMOXO035HCTBA ¢ O0Jiee BHICOKUM JOXOA0M CTAKUBAIOTCS C OOJBIIMMHU KOMMYHAIBHBI-
MH pacxXoJIlaMH 1, COOTBETCTBEHHO, MMOTyYalQOT 00JI€e“BBICOKYIO BBITOY OT MIEPEKPECTHOTO CYOCH -
POBaHUS, YTO U MOBBIIIAET I HUX JOCTYMHOCTD OTIATHI KIIUIIHO-KOMMYHAIBHBIX ycIyrT. B To ke
BpEMsl, €CITH PaCCMOTPETh CyOCHINY Ha, OIJIATy KWINITHO-KOMMYHATBHBIX YCIYT B OTHOCHUTEIIEHOM
BBIPQKEHUU, OHH SIBIISIOTCS MPOTPECCUBHBIMU: Oojiee OelHbIE NOMOXO3SHCTBA MONydaloT Oolee
BBICOKYIO JIOJIFO CBOETO JIOXOJla B \BHJE CHIDKEHHBIX TapudoB. J[aHHOE OOCTOSATEIHCTBO MOKHO
MHTEPIPETUPOBATh KaK CPABHUTEIHLHO 00J€e BHICOKYIO MOMOIIb OCTHEHIINM TOMOXO3SHCTBAM IO
OIJIaTe YKUIUIHO-KOMMYHAIBHBIX YCIIYT, UTO B PEATbHOCTU HE SBISICTCS BEPHBIM.

B mporecce mepekpecTHOro CyOCHIUPOBAHUS PETYIUPYIOMIUM DJIEMEHTOM SIBJISIETCSI TOCY-
JApCTBO B JIUIE Pa3iIUYHBIX TOCYJAApCTBEHHBIX OpraHoB. HeoTbemieMbIM aTpuOyTOM SBISICTCS
HaJIMIMe «IOHOPOBY» — CTEUKXOJACPOB, BHOCSIIIMX OOIBIIYIO TJIATy U MOABEPTAIOIINXCS IIEHOBOM
JTUCKPUMUHAINH;, ) TAKXKE «PEIUNHCHTOB» — CTEUKXOJJIEPOB, HAXOISMINXCS B TPHBHICTH-
POBaHHOMIOJIOKCHUH U TIOTYYAFOIINX CKPBITBIA TOXOJ OT 00Jiee HU3KUX IICH.

Pe3yiibTaTsl Hccjie10BaHusA U UX 00cyxaeHue. [[poBoast aHAOTHIO C IEHOBOM JAMCKPUMHU-
HaIlMel, B UHCTUTYIIUOHAIBHOM MTPAKTUKE MOKHO BBIJICIUTh M UHBIE ()OPMBI IEPEKPECTHOTO CyOCH-
JMPOBAHUS, KOTOPBIE YK€ YCIENIU CTaTh TPAIULMOHHBIMU:

— (JMHAHCOBOE MEPEKPECTHOE CYOCHIMPOBAHHWE — YCTAHOBIECHHE IU(PEepeHIIMPOBAHHBIX
MIPOLICHTHBIX CTaBOK Ha KPEIUTHBIE PECYpPChbl B 3aBUCHUMOCTH OT MOJIy4YarTess KpeauTa, Mpearno-
JIaraeTcsl HAIMYUE «JIBIOTHBIX» KaTErOpUN CTEHKXOJIIEPOB;

— KalMUTalbHOE MEPEKPECTHOE CYyOCHIMpPOBaHUE — IPHUCOEINHEHHE YOBITOUHBIX CYyOBEKTOB
XO3AWCTBOBAHUS K IPUOBUIEHBIM;

— IIPOU3BOJICTBEHHOE MEPEKPECTHOE CYOCHIMPOBAHME — HCIIOJIB30BAHUE MEXaHU3MOB IOC-
TaBKHM MPOIYKIUHU MO (PUKCUPOBAHHBIM II€HAM JJIsl BBIITOJHEHUS TOCYAAPCTBEHHOTO 3aKa3a, IHUPOKO
IIPUMEHSETCS B arpONPOMBIIIJIEHHOM KOMIUIEKCE B BUZE 3aKYIIOK CEJIbCKOX03HCTBEHHOI'O ChIPhS MO
LIEHaM HIDKE PHIHOYHBIX JUIS TIOCTABOK Ha MepepadaThiBaloLINe MPEANPUATHs, TEM caMbIM oOecrie-
YMBAETCs CMELIEHUE LIEHTPA MOJIy4YeHHs TPUOBLIH.
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Ha ¢rHaHCOBBIX pbIHKAX MPOLIEHTHBIE CTABKU HA KPEIUTHBIE PECYPCHl YCTaHABINBAIOTCS MO
BO3/ICIICTBIEM MHOTHX (DAKTOPOB: KIIOYEBOM CTABKU MPOIIEHTa, HOPMBI PE3EPBUPOBAHUS, YPOBHS
UHGQIAIUN, KOHBIOHKTYPbI U 1Ip. OTINYUTENBbHOM OCOOEHHOCTHIO (PMHAHCOBOI'O MEPEKPECTHOTO
cyOCHUINpOBaHUS SIBISIETCS BMEUIATENLCTBO TOCYAapCTBa KaK WHCTUTYTa B (PYHKIIMOHHPOBaHHE
(MHAHCOBOTO PHIHKA U TUPEKTUBHOE YCTAHOBJICHUE CHIDKEHHBIX IMPOLIEHTHBIX CTABOK JUISI OTPEe-
JICHHBIX KaTeTOpUI HAaceNeHUs WU CyObEeKTOB X03siiicTBoBaHUsA. Hampumep, B MUPOBOH MpaKTUKE
«JIBIOTHBIE» MPOLIEHTHBIE CTAaBKM XapaKTEPHBI IJIs MPEICTAaBUTENIEH Majoro U cpeAaHero OusHeca,
MOJIOZIBIX CeMel U JIp.

OuHAHCOBOE MEPEKPECTHOE CYOCHIMPOBAHNE XapPAaKTEPHO TSI MHOTUX CTPaH M MPE/IIoIaraet
pa3IUyYHbIE POILEHTHBIE CTABKHU MO KPEAUTaM B 3aBUCHMOCTH OT IEJIM KPEeIuTa, CPOKA U KPEAUTO-
nosydarens. Takol MexaHu3M (UHAHCOBOM AMCKpPUMHHALMU IIMPOKO TNpUMEHsieICs B Oelo-
PYCCKOI MHCTUTYIIMOHANBHOMN MpakTuke. /s Gu3nyeckux Juil yCIOBHS JIbIOTHOTO KPSAUTOBAHUS
B chepe HEABIKUMOCTH ycTaHOBIEHBI YKa3oM [Ipesunenta Pecryomuku benapyce Ne 13 ot 6 sH-
Baps 2012 roma «O HEKOTOPBIX BOIPOCaxX MPEIOCTABICHUS TpaKIaHaM FOCYTapCTBEHHON MOJ-
JEP)KKH TPU CTPOUTEIBCTBE (PEKOHCTPYKIIMN) WIIH MPUOOPETCHUH JKUJIBIX IToMetneHui» [3]. s
IOPUANYECKUX Il €CTh PA3IUYHbIE MAPTHEPCKHE MPOTPaMMbl KPEeIUTOBaHUs, rOCydapCTBEHHBIC
L[eJIeBbIE IPOrPaMMBbI ¢ OFOP)KETHBIMH UCTOYHUKAMU (DUHAHCUPOBAHUS.

Ha ¢unaHCOBOM phIHKE MPOLICHTHAsI CTaBKa SIBISETCS IICHOW 38 TOJNB30BaHUE KPEAUTHBIMU
JIeHbraMH, KOTOpasi IOJDKHA YYUTHIBATh «CTOMMOCTBY JICHET) Ul CaMOF0 0aHKa M €ro Map>KUHAIBHBIHI
noxoxa. Hampumep, ¢uHaHCOBOE yupekIeHUE, MpUBJIeKas JTEHEKHBIC CPEACTBA OT HACENeHHUs, Mpo-
LIEHTHYIO CTaBKy I10 JETIO3UTaM YCTaHABJIMBAET HA OIPEEIEHHOE KOJINYECTBO ITYHKTOB HIXKE, YEM 10
kpenutaM. To e MPOUCXOINT, €CIH JCHEKHbIE CpeleTBa KOMMEpUYeCKUil OaHK MPUBIEKAET OT PEry-
nsiropa (Harwonansaoro Ganka). J{ims tieneit conpaiabHOM U SKOHOMUYECKOM MOJUTUKUA TOCYIapCTBEH-
HbIE UHCTUTYTHI MOT'YT YCTAHABJIMBAaTh CHIDKCHHBIE MPOLICHTHBIE CTABKU ISl ONPEETICHHBIX KaTerOpHii
HaCeJICHUs T CYObEKTOB X035iICTBOBaHMs. B 3ToM eifydae /111 KoMMepUecKkoro 0aHka, paboTaromiero
C TAKMMH KJIMEHTaMH, BO3MO>KHBI CIIETYOILME BapUAHThI OalaHCUpOBaHHs (PMHAHCOBOW YCTOWYHMBOCTH:

— TOBBIIIEHUE MPOLIEHTHBIX CTABOK WISl OCTAJIBHBIX KaTErOpUi KpeAUTONOJydaTenen, KoTo-
pBI€ BBICTYTAIOT «JIOHOPOM» JJIsi CHIMKEHHSI CTOMMOCTH KPEIUTHBIX PECYPCOB;

— CHIDKEHHE YPOBHS 00IIeH peHTa0eTbHOCTH (PUHAHCOBOM AEATEIFHOCTH OaHKa 32 CYET «JIBrOT-
HOT0» KPEAUTOBAHUS, TOTIa «JOHOPOM» BBICTYMAET HEMOCPEACTBEHHO O0CITYKMBAIOIIH OaHK;

— MOJIy4€HHUE OT peryJisaTopa PUHAHCOBBIX PECYpCOB IMOJ KOHKPETHBIE IIETH M0 MPOLEHTHON
CTaBKe, oOecreunBaroei; o, kpaiHell Mepe, HyJIeBYI0 PEHTa0EIbHOCTh «JIBIOTHOT0» KPEIUTOBA-
Hus. Takue puHAHCOBBIE PECYPCHI MOTYT OBIThH MOJYYECHBI B PE3YJIbTATE JCHEKHOM IMUCCHH, TIepe-
JaHbI PETYIATOPY ApHHAHCOBOTO PHIHKA M3 OIO/HKETHBIX MCTOYHHUKOB WJIM YK€ pa3MEIICHBI U3 pe-
3epBoB camoro HarmoHansHOro 6aHka.

O0s3aTeIbHBIM aTPUOYTOM MEPEKPECTHOTO CYOCUAMPOBaHMS B (PHMHAHCOBOM chepe SBISIOTCS
TUPEKTUBHBIC YKa3aHMs TOCYAapCTBa KaK MHCTUTYTa. B TakoMm ciyuyae BO3HHMKAeT KOH(IMKT WHTE-
PECOB rOCYAapCTBEHHBIX OPTaHOB MO MOBOY TaKOTO peryjaupoBaHus. /[eno B TOM, UTO CHUKEHHE
MIPOLIEHTHBIX CTABOK JJIsI ONPEACICHHBIX KATeTOpUil CyObEKTOB U MOJ KOHKPETHBIC IIeJIN SBISICTCS
YaCThIO TOCYIAPCTBEHHOW COLIMAIIBHON U SKOHOMUYECKOU MOJIUTHKH, 3a KOTOPYIo oTBevaeT [IpaBu-
tenbcTBO Pecriybnmuku benapycs (CoBer MunuctpoB PecnyOnuku benapych), a perynupoBaHue
«CTOMMOCTW» JIEHET OTHOCHUTCS K JICHEKHO-KPEAUTHON MOJUTHKE, YTO SIBJISIETCSI OCHOBHOU (DyHK-
nueit HanmonanpHoro 6anka. Xots HarmumonansHblit 6aHk PecyOnuku benapych He momdauHseTcs
CoBety MUHHCTPOB U SIBISIETCSA HE3aBUCUMBIM, OJTHAKO B CT. 37 baHKOBCKOTO KOJiekca PecyOnuku
benapych conepx’uTcsi yTBEpKICHHUE O MPOBEACHUU €UHOMN JICHE)KHO-KPEUTHON MOJTUTUKH IBYMSI
roCyJIapCTBEHHBIMU opranamu [4]. JlaHHbIN (aKT SABIIETCS KOCBEHHBIM MOJTBEPIKICHUEM CYIIECT-
BOBaHMA (PMHAHCOBOTO MEPEKPECTHOTO CYOCHIUPOBAHUS B OENOPYCCKOM MHCTHTYIIMOHAJIBHOU
npakTtuke. s pa3pelieHus: OMMCaHHOTO HaMU MHCTUTYLMOHAILHOTO KOH(JIMKTa HHTEPECOB Mpe/-
JlaraeTcsl UCIMOJIb30BaHUE MEXaHU3Ma TapMOHU3AIUU 3KOHOMHUYECKHUX MHTEPECOB CTEUKXOJIECPOB,
MPEJIOKEHHOTO HAMU paHee Ha MPUMEPE KIIHIIIHO-KOMMYHAJIBHOTO X035IMCTBA [J; 6].
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KanuransHoe nepekpecTHOE CyOCHINPOBAHNE B OTE€UECTBEHHOM MHCTUTYIMOHAJIBHON CHCTE-
Me SIBJISIETCS HHCTPYMEHTOM pElIeHHs BOMpoca yOBITOYHOCTH OTAENBHBIX npeanpusituil. ['ocynap-
CTBCHHBIC WHCTHUTYTHI, MPUMEHSSI JAHHBIH WHCTPYMEHT, UCXOMAAT U3 HEOOXOIMMOCTH COXPaHHTh
MIPOM3BOJICTBO COIMAIIBHO 3HAYMMBIX TOBAapOB, 00ECIEYUTh 3aHATOCTh HACEJICHUS U TPOAOBOIb-
CTBEHHYIO 0€30IacHOCTb CTpaHbl. Peanuszanus nmepekpecTHOro cyOocuaupoBaHus B (opMe Karu-
TaJTbHON NTUCKPUMHUHAIIMKM OCYIIECTBISECTCA B BUAE MPUCOSAMHEHUS CTAOUIBLHO YOBITOYHOTO CYOh-
€KTa XO034WCTBOBAaHUS K NMPUOBUILHOMY MNPEANPUSATHIO 3TOH oTpaciau uiau uHoi. Kak mpasuio,
LIMPOKOE PACIPOCTPAHCHHE AAHHBIM HMHCTPYMEHT IMOJY4YMI B CEJIbCKOXO3SIMCTBEHHOM IPOU3-
BojcTBe. [lpucoenuHenue yOBITOUHOTO MPEANPUATHS K PEHTA0ETHPHOMY TPUBOIUT K TOMY, UYTO
CyMMa HaKOILJIEHHOTO YOBITKa YMEHBIIAeT pa3Mep HepacmnpeAeleHHOW MpuObLIN 3PGEKTUBHOTO
CyOBeKTa XO3SIICTBOBAHMSA, TEM CaMbIM CHM)KAeT OXOIHOCTh €ro KamuTaia. [IOMuMO CHIDKEHHS
JOXOAHOCTH KamuTaja K JaHHOMY MPEINpUATHIO MEPEXOTUT 3aJ0KEHHOCTE YOBITOYHOTO Mpe-
MIPUSATHS, KOTOPasi MOXKET OBITh TOPa3a0 OOJbIIEe CyMMBI IPUCOSTMHEHHBIX aKTUBOB. Takke HOBOMY
COOCTBEHHUKY HEOOXOIUMO peliaTh BOMPOCHI C BHIIIATON 3apabOTHOM MIarbl paGoTHIKAM MPUCO-
€IMHEHHOTO CyOheKTa, COXpaHEHHEM IIPOM3BOACTBA U MOBHIIICHNEM er0 3(p(heKTHBHOCTH HA OCHOBE
WHBECTHULIMH. 3a4acTyI0 BIMOJIHEHHE BCEX MEPEUUCICHHBIX YCIOBUM MPUBOAUT K YOBITOUHOCTH BCE-
ro o0beAMHEHHOTO KOMILIEKCA.

[Tpu KamuUTaTFHOM MEPEKPECTHOM CYyOCHANPOBAHUM «IOHOPOM» SIBIISICTCS] MPUOBLILHOE TPE-
MIPUATHE, KOTOPOE CTAJIKUBAETCS C YMEHBIIECHHEM HepaclpeieeHHON NMpUObLTH, PEHTA0EeIbHOCTH.
«PeuunueHToM» B pe3ysibTaTe TaKOTO MPUCOSAMHEHUS SIBJSIEICS MEPCOHAN YOBITOYHOTO CyOBEKTa,
KOTOPBI pacCUMTHIBAET HA BBIILJIATY JOJIOB IO 3apaQOTHOW »IulaTe, CTaOMIBHOCTH (DYyHKIIMOHU-
pOBaHMs MPOU3BOJICTBA U MOBBILIEHHE CBOMX J0XO0/0B. BIopoKpaTtndyeckuil rocyJapcTBEHHBIH arma-
paTt Take 3aMHTEPECOBaH B TAKOM MHCTPYMEHTE: HO,CTATUCTUKE HA OJHO MPOOJIEMHOE MIPEANPUATHE
CTaHET MEHBIIIE.

KanuransHoe nepexkpectHoe cyOcuaupOBaHUE OCYLIECTBISIETCS TOCYIapCTBEHHBIMU HHCTHU-
TyTaMH, KaK MPaBUIIO, B OTHOLIEHUH MOAYMHECHHBIX IPEANPHUATHI roCyJapCcTBEHHO (OopMBI cOO-
cTBeHHOCTU. [Ipu NpUHATHM TaKOro peda PEUICHUN OYEHb CIOXKHO YYECTh, KAKHME PUCKHU MIPUHECET
Mo00HOE CIMSIHHE — TPHUOPUTET OTAAETCS CTATUCTHUECKUM IOKa3aTeNssM U CHIKEHUIO KOJH-
gecTBa YOBITOUHBIX CYOBEKTOB, YTO, MOXKET CBUACTEIHCTBOBATH O NMPHOPHUTETAX UMEHHO COIHAIIb-
HOM 3(h(PEeKTUBHOCTH B aAMHUHHUCIPATUBHO PETYINPYEMOIl SKOHOMHKE, a TOCYAapCTBEHHbIE UHCTH-
TYThI IPUHUMAIOT PEeIICHUS MCXQISI N3 YKOHOMHUECKUX HHTEPECOB PaOOTHHUKOB.

[Tpon3BoACTBEHHOE TIEPEKPECTHOE CYOCUTUPOBAHUE SABIISETCS OOBEKTUBHBIM IOCIEICTBUEM
rOCYJITapCTBEHHOTO PErYJIUPOBaHMS 3KOHOMUKH M BO3HHMKIIO B O€IOPYCCKOW MHCTHTYIIMOHAJIBHOU
CHUCTEME B COOTBEICTBHU € CYLIECTBOBAHMEM HHCTUTYTOB 3aKYNOK ISl TOCYJApPCTBEHHBIX HYX]I
1 (GUKCUPOBaHHBIX WeH. [laHHBIM MHCTPYMEHT Hallesl MPUMEHEHHE B arpONPOMBIIUIEHHOM KOMII-
JIEKCE U IPEeArioaaracT B3auMOICUCTBUE ABYX KOHTPAr€HTOB — CEIbCKOXO35MCTBEHHOIO MPEIIPH-
aTus (MOCTaBIINKA) U TiepepabaThIBaIOIel KoMITaHuu (3arotoBuTens). ['ocymapctBo B uie MuHu-
CTepCTBA CEIBCKOTO XO3SHCTBA M MPOJOBOJILCTBUSA B paMKax oOecreueHus mpolecca 3aKylnKd
CEJIbCKOXO3SIICTBEHHON MPOYyKLUH JUIsl TOCYJaPCTBEHHBIX HYXJ YCTAHABIMBAECT HA HEE €KETOAHO
(uxcupoBaHHbie IIeHBI [7]. JlaHHBIE IEHBI YCTAHABIMBAIOTCA B COOTBETCTBUM C WHCTpyKImen
0 METOJIMKE YCTaHOBJIEHUS LIEH Ha CEJIbCKOXO3SMCTBEHHYIO TPOIYKIHIO, 3aKyIaeMYI0 JUIsl rocyaap-
cTBeHHBIX HYX ] [8]. LleHbl JOJKHBI YUUTHIBATh 3aTPaThl HA TPOU3BOJICTBO CEIbCKOXO035UCTBEHHOM
MPOAYKLIMU 1 MUHUMAJIbHYIO PEHTA0EIbHOCTb, a TAKKE MOTYT UH/IEKCUPOBATHCS B CBS3U C POCTOM
nHGIAIUE. 3a4acTyio MPOU3BOJICTBO TaKOW MPOAYKIMHU ISl TOCYJAPCTBEHHBIX 3aKyMOK SIBISIETCS
HepeHTa0eNnbHBIM Uil cenbXxo3mpousBoauteneil. IlepepabaTpiBatomiee mpeAnpusTHe (3aroToBH-
TeJb), KOTOPOE MOIyYaeT MPOIYyKLHUIO B paMKaX KOHTPAKTa MOCTaBKH JIJISl TOCYIapCTBEHHBIX HYXI,
B OOJBIIMHCTBE CIy4YaeB TAK)KE OKAa3bIBAECTCS OrPAaHUYEHHBIM B ILIEHOOOPA30BAHMU Ha CBOIO
TOBapHYIO mpoAykiuio. OHAKO AJis KOMIAHUU-TIEpEepadOoTYNKa UMEETCS] BO3MOKHOCTD ITOCTABIISITH
CBOM TOBap Ha 3apyOe)KHbIE PHIHKH, TEM CaMbIM KOMIICHCUPYS CBOM HU3KOPEHTAOEIbHbIE MPOJaKU
Ha BHYTPEHHEM DPBIHKE.
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Hns crabmibHOTO (QYHKIIMOHUPOBAHHS CEIBCKOXO3IHCTBEHHBIX NPOM3BOIUTENCH BBHILY
HUMEIOIIMXCSI OTPAaHUYCHUN B I[EHOOOPAa30BaHMU TOCYAApPCTBECHHbIE WHCTUTYTHI aKTHBHO HCIIOJIb-
3YIOT HHCTPYMCHTBI <«JIBI'OTHOI'0» KPCAUTOBAHUA W «CHOHCOpCKOI\/’I» nmomMomu oOT HpI/I6I>IJ'H)HBIX
KOMITaHH, TEM CaMbIM OCYIIECTBIISASA MEXaHM3MbI (PMHAHCOBOTO M KAMHMTAILHOTO MEPEKPECTHOTO
cyOcuaupoBaHusl.

3akiouenue. B xoje uccienoBanusi OTHOIIEHUHN MEPEKPECTHOTO CyOCHIUPOBAHUS B Oe€lo-
PYCCKOI MHCTUTYLIMOHAILHOM cHCcTeMe ObLIO YCTaHOBJIEHO, UTO IIOMUMO 1IEHOBOM TUCKPUMUHAIINH
MOXHO BBIIACIIUTH (1)PIHaHCOBy}O, MMPOU3BOACTBCHHYIO W KallUTAJIbHYIO (bOpMBI. OTIIMYATEILHEIE
MPU3HAKU, KOTOPBIE XapaKTEpHBI AJIs IEHOBOTO MEPEKPECTHOTO CYOCHIWPOBAHUS, MOTYT OBITH
MPUCYIIH | IS APYTUX HOpM:

— Hed(PPEKTUBHOCTH JEATEIBHOCTH FOCYAApCTBEHHOW MOHOIOJIBHOM JIeATeNbHOCTH, a 3a4yac-
TYIO ¥ €€ COKPBITHE;

— HETaTUBHBIM pe3yibTaT TOCYAApCTBEHHOTO PEryJIUPOBAaHUS BBHLY HEKAKECHHS IICHOBBIX
WHIUKATOPOB PHIHKA;

— o0ecrnedyeHne mpoliecca nepepacnpeeneHus 10X0A0B OAHUX CTESHKXOIIEPOB 3a CUET ApY-
THX, T. €. HATHYHAE CTEHKXOJIEPOB-«IOHOPOB» M CTEHKXOJIICPOB-«PEIUIHEHTOBY;

— TOCYJIJapCTBEHHbIE HMHCTUTYTHl HWHHUIMHUPYIOT AUPEKTUBHBIE YKa3aHHs 1O TOBOJIY
OpTraHHU3aINH MEPEKPECTHOTO CYOCHAMPOBAHUS M BBICTYIIAIOT €r0 HHUITHATOPOM.

[To HameMy MHEHMIO, PacCMOTpPEHHBbIE (DOPMBI MEPEKPECTHOTO CYOCHAUPOBAHUS MOKHO
pa3IeNUTh Ha JIBE HEMTPOITOPIIUMOHATBHBIC TPYIIIIBL:

— IleHoBasA, ()MHAHCOBAsl, MPOU3BOJCTBEHHAs =— MEPBOHAUAIBHO OOECHeuMBaeTCA IUCKPH-
MUHAIKSA «JIOHOPOB» B TIPOIIECCE TOCYIApCTBEHHOI'O, PETYJIMPOBAHUS OTACIBHBIX chep XO03sii-
CTBEHHOU JESITENbHOCTH;

— KamnuTalbHasi — TOCYJapCTBEHHOE PCTYJMPOBaHNE O00ECICYNBAaET HUBEIMPOBAHUE HeETa-
TUBHBIX TIOCTIEACTBUMA Opyrux GOpM NEPEeKPEecTHOTO ¢yOCUTUPOBaHUSI.

O4eBUIHO, YTO PEIICHHUE BOIIPOCOB, CBI3aHHBIX C HUBEIUPOBAHUEM IEPEKPECTHOTO CyOCH-
JTUPOBAHUS, JISKUT B TUIOCKOCTH BCEQOIIUX MHCTUTYIIMOHATIBHBIX MPEOOpa30BaHUM, a HE pelIaeTcs
TOJILKO B OJTHOU Kakoi-mubo chepe pesrensHocti. Hanbosee HeraTUBHOUW (OopMO TIEpEeKPECTHOTO
cyOcuaupoBaHus siBIsieTcsl KaruTaidbHas ¢opma. [lo Hamemy MHEHHIO, OIS HEAOMYIICHHUS €e
MPUMEHEHU HEOOXOTUMO (00ECHeHnTh ICHCTBEHHBIE W CBOCBPEMEHHBIC MEXaHU3MBI TOCYAAp-
CTBEHHOU MOJIJEPIKKU «AOHOPOBY.

BesycnoBHO, Bce! paceMOTpeHHBIE (DOPMBI MEPEKPECTHOrO CYOCHIMPOBAHMS BBIOIHIIOT
couuagbHble QYHKHUNU, HA"TaHHBII MOMEHT BeChMa 3aTPYAHUTEIbHO MPEATIOKUTh AlbTePHATUBHbBIC
MEXaHU3MBbI peLieHMs] 03BydeHHBIX npobieM. [lepekpecTHoe cyOcuanpoBaHue B rocy1apcTBEHHOM
peryiupoBaHUM (MEHOTB3yEeTCS Ul KPAaTKOCPOUHOTO PEIIEHUS HAKOMUBIIUXCS AKOHOMUYECKUX
Y COLIMATHHBIX WPOOIEM, HO HE pelIaeT uX B JOITOCPOYHOU mepcrektuBe. OYeBUAHO, YTO OHO
HE CTaJIO €aMOTIOIEP>KUBAIOIIUMCS UHCTUTYTOM, @ BCETO JIUIIb SBISETCS HHCTPYMEHTAM pPEeIICHUS
FJIO62UH:HBIX 3a7la4, OTJIOKCHHBIX Ha OTHAAJICHHYIO TCPCICKTUBY BBUAY 3HAUYUTCIIbHBIX H3ICPIKCK
HMHCTUTYLHOHAJILHOM TpaHCpOopMaIii, K KOTOPbIM HE TOTOBBI OTE€UECTBEHHBIE CTEHKXOJACPHI.
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TEOPETUYECKHUE ACHEKTBI TPAKTOBKH IIOHATUS «IIOBEJEHUE
IMOTPEBUTEJIEN» B OKOHOMUNUYECKOUN JIUTEPATYPE

B mccnenoBaHM PACCMOTPEHO TMOHATHE «IOBEICHHE MOTPEOUTENeH», WIIH «HOTPEOUTEIbCKOE MOBEACHHEY.
BbijiesieHbl OCHOBHBIC TEOPUH, NPUMEHSIEMbIC MPH W3YYECHHH MOTPEOMTENHCKOTO MoBeAcHUs. [IpUBOIATCS pas3iuvHbIC
TeopeTUuecKue OOBCHEHHUS MOBeAeHHs noTpeduTeneil. [loBeqeHe YenoBeka Kak MOTpeOuTensi pacCMaTpHBacTCs He
TOJIBKO KaK COLMAIbHOE MOBEACHUE B Chepe IKOHOMHKH, HO M KaK IKOHOMUYECKOE MOBEACHHE B KaueCTBE CyOBEKTa
CONMATBbHO-)KOHOMHUYECKUX OTHOIICHHUN. [IpOBOIAMTCSA aHANM3 HAYYHBIX TEOpHH B OOJACIH HOTPEOUTEIBCKOTO
noBesieHust. OTMEYAIoTCs pas3InyHble KiaccuuKkanuy GakTOpOB BIUSIHUS Ha IOTPEOUTEIECKOR, TOBEICHHE.

Ha ocHOBe MpOBEJEHHOTO MCCIIEIOBAHMS YKa3bIBACTCsl 0C000C 3HAYCHNE UCTIONIB30BAHMA (PAKTOPOB BIUSHHS Ha
HOTPEOUTENBCKOE OBEACHHUE ITPHU pa3paboTKe MAPKETUHIOBBIX CTPATerHii On3HeC-CTPYKTY PaMH.

KiiioueBble CJIOBa: IOBEACHHE MOTPEOMTENEH; MOTPEOUTENBCKOE MOBCICHNE; TOKYIATEIbCKOE MOBEACHHUE
9KOHOMUYECKOE TIOBEICHIE; (DAKTOPHI MOBEICHUSI.

Ta6u. 1. bubauorp.: 15 Ha3s.

E. A. Kostyukevich
Educational institution “Baranavichy State University”, 21 Voikova Str.,
225404 Baranovichi, the Republic of Belarus, +375129) 829 62 01, kost.elena80@mail.ru

THEORETICAL ASPECTS OF INTERPRETATION OF THE CONCEPT “CONSUMER
BEHAVIOR” IN ECONOMIC LITERATURE

The study examines the concepts of consumer behavior or consumer buying behavior. The main theories used in
the study of consumer behavior are highlighted., Various theoretical explanations of consumer behavior are provided.
Human behavior as a consumer is considered not only as social behavior in the economic sphere, but also as economic
behavior as a subject of socio-economic relations. An analysis of scientific theories in the field of consumer behavior is
carried out. Various classifications of factors influencing consumer behavior are noted.

Based on the conducted rescarch,rthe author points out the special importance of using factors influencing
consumer behavior when developing marketing strategies by business structures.

Key words: consumer behavior; consumer buying behavior; purchasing behavior; economic behavior;
behavioral factors.

Table 1. Ref.: 1§ titles.

Beenenne. Poins ceprl moTpediieHns B COBpEMEHHON PRIHOYHON IKOHOMHUKE BO3pAcTaeT OTHO-
CHUTEJIbHO 00Jiee paHHero epHro/ia, KOTrJja OCHOBHYIO POJIb UTPAJIO HEMOCPEACTBEHHO MPOU3BOCTBO.

YenoBek ceroHs JeHCTBYET Ha PhIHKE KaK MOTPEOUTENh U YACTHBIX, U OOIIECTBEHHBIX OJar,
MIO3TOMY TOTPEOUTENHCKOE TMOBEACHUE MCCIEAYETCS KaK aKKyMyJsATOp HMH(POpPMALUU O pBIHKE,
1L[eJIeBOM ayIUTOPUHU OPTaHU3AIIMi, MECTe OPraHU3allii U MEPCIEKTUBAX €€ Pa3BUTHSI.

B oskoHOMHYECKOW TEOpUU TIOHATHE «IIOBEJCHHE IMOTPEOUTENs» pacCMaTpPUBACTCS Kak
CUMOMO3 MOHATHI «CTOMMOCThH TOBapa», «3aTpaThl Ha MPHOOPETEHHE TOBAPAY, «BBIF0Ja OT MPHO-
OpeTeHus M UCTIOTIB30BAHUS TOBApa», «OIaro» u ap.

B mapkeTuHre MOHSTHE «IIOBEACHUE MOTPEOUTENS» pACCMaTPUBAETCSI OTHOCUTEIBHO BIIMSHUS
Ha HETO Pa3JIMYHBIX, B IEJIOM YTIPABIIIEMBIX (PAKTOPOB, KAaK BHYTPEHHUX, TaK ¥ BHEITHHUX B IEJSAX TO-
HUMaHUs OTPeOHOCTEN HaceNeHus M (GOPMHUPOBAHUS B 11€710M d((HEKTHBHOM TOJTUTHKH OpTraHU3aIINH.

© Koctrokesuu E. A., 2023
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Marepuanbl U MeToAbl MccjenoBaHus. Ha mnpoTspkeHMH BCeH MCTOPUM MCCIIEIOBAHUS
MOTPEOUTENHCKOTO TIOBEICHUSI MOTPEOUTENbCKUN BHIOOp M TPHHITHE pEIIeHUH Bcerna ObUIH
B IICHTPE BHUMAaHHs HCCIIEAOBAaHUI MOTPEOUTENHLCKOTO TOBEICHHS, a CaMbId TJAaBHBIM BOMPOC
COCTOSUT B TOM, KaK MOTPEOUTEN TPUHUMAIOT PEIICHHUS.

[ToBeneHue moTpeOUTENEH OTHOCUTCSA K U3YyUYEHUIO MPOIIECCOB, MPU KOTOPHIX OTAEIBHBIC JIH-
112 WIH TPYIIILI BRIOUPAIOT, MOKYHAIOT, UCIIONB3YIOT TOBAPBI U YCIIYTH, yIOBICTBOPSIONINE OIpe-
JIeJICHHbIE TMOTPeOHOCTH U oxupaHus. MccienoBaHue moBEACHUS MOTpeOUTENEH pa3BHIOCH W3
MePBOHAYAITHHOTO MCCIICIOBAHUS MOTHUBAIIMH MPUHATHS TIOTPEOUTEIIBCKUX PEIICHUH.

Bormpockl, cBsizaHHBIE C U3YYEHHEM MOTPEOUTENHCKOTO TOBEICHUS U BaKHOCTH, MCCIIEA0Ba-
HUs (AKTOPOB, HA HErO BIHUSIONINX, UCCIEIOBAUCH OTEYCCTBCHHBIMHU H 3apyOCKHBIMU yUCHBIMH,
B YaCTHOCTH, TAKUMU aBTOpaMH, Kak JIx. Onmxken, P. biakyamn, I1. Munnapn, I'. békkep, B. 1. Bep-
xoBuH, JI. UI. PoctoBueBa, b. U. TemupOynatos, E. FO. lenyrarosa, O. C. MesfBenesa, A. H. Cae-
Bell U Jip. JlanHOe nccinenoBaHue ObLIO MPOBEICHO HA OCHOBE aHAIM3a TPY/IOB JaHHBIX dBTOPOB.

Jns u3ydeHuss mOoTpeOUTEIBCKOTO TMOBEACHUS HEOOXOIWM CHHEPTH3Mm3HAHUN B 00JIacTIX
9KOHOMMKH, MAPKETUHTA, TICUXOJIOTHH U COLIMOTIOTHH.

Pe3yabTathl HccnegqoBanus M ux odcy:xkaeHue. HayuHblil J101X01 K MBYYEHUIO TOTPEOUTENb-
CKOTO TOBEJICHUSI BKJIFOYAET B ce0sl pa3IMyHbIe METO/IbI M TEOpUH,; HallpaBieHHbIC HA aHAJIU3 U MOHU-
MaH#e (HaKTOPOB, BIUSIOMIMX HA TMPUHATHE PEIICHUH O MOKYIKE TOBApoB U yciyr. OmHol u3 oc-
HOBHBIX TEOPWH, HMCTONB3YEMBIX JUISI W3Y4YEHHS ITOBEICHUS TOTPEONTENCH, SBISETCS TEOPHS OXKH-
JTAHU, KOTOpas IMpEeArosaraeT, YTo MOTPeOUTeN NPUHUMAIOT PEIICHHE O TOKYIIKE Ha OCHOBE CBOWX
OKUJIAHUI OTHOCHUTENBHO IIEHBI, KaUeCTBa U JPYTHX XAPAKTEPUCTUK TOBAPOB U YCIyT. JIpyroi BaxHOI
TEOpUeH SIBISICTCSI TEOPHs COIMATBLHOrO BiMsHMSA. OHA) MPEATIoNaraet, yro MoTpeOUTen MOTYT IpH-
HUMATh PEIICHHS O TIOKYTIKE IO/ BIMSIHUEM MHEHUs APYruX Jitoiel (BiausTesnei, pe)epeHTHBIX TPYTIIT).

Teopust mOTPeOUTENHCKOTO MOBEICHUS HaddHAJIa M3y4aThCsl KaK OJUH W3 Pa3/AeNOB HKOHO-
Mudeckoi Teopun. OIHAKO B HACTOSIIEe BpeMs M3yueHUE NAHHOW KaTeropuu IMepenuio B chepy
MPUKJIAIHBIX HAYK B HANIPaBJICHUSIX MapKCTHHIA

B cBoux uccnenoBanusix Jx. Qumxen, P. biskysmn, [1. Munuapa aenanu akieHT Ha TOM,
YTO MOBEACHUE MOTpeOuTeneil — HT0 B Gobleii CTENeHH HAXOXKJICHHE MPUYNH TMOKYIIOK JIOACH
B IIEJISIX OOJIETUEHUs TOHMMaHWMsI TPOIABIOB, KaK MIMEHHO HEOOX0IUMO pa3padaThiBaTh CTPATETHU
BIIMSIHHSI HA TIOTPEOUTEIICH, TIPEATIOUNTAIONINX ONPECICHHBIC TOBAPHI MU TOPTOBbIe MapKH [1].

B 10 xe Bpems I'. bekkep BbIACISAT 9KOHOMHUYECKHH MOAXO0/I K YeI0BeYeCKOMY (TIOTpeOnTeb-
CKOMY) TIOBEJICHUIO U [OINPENessl, 4TO YeJIOBEKY CBONCTBEHHO JAeNaTh MPUOOPETCHHS B IEJSIX
MTOBBIIICHUS CBOETO OIIATOCOCTOSIHHS CO CBOSH WHIMBHIYIBHON TOUYKH 3peHMS [2].

UccnenoBatenis B. 1. BepxoBuH paccmarpuBail MOBeACHUE MOTpeOUTENel KaK CHHTE3 BOC-
MIPOU3BOICTBEHHOEO M MAapKETUHIOBOTO MOJX010B. [Ipr 3TOM OH ompenenui, 4To NOBEJACHHUE MOT-
peduTens” BK/IIOUAET HE TOJNBKO IOBEJIEHHWE B MOMEHT IOKYIKH, HO M OCOOEHHOCTH Npe.-
MOKYTOYHOFO Y TTOCJIETIOKYITOYHOTO TTOBeAeHUs [3].

Poceniickue yuensie JI. U. PocroBuesa [4], b. U. TemupOynaToB [5] moaAXoauinu K MOHSTHIO
«TOBeIeHNE MOTpeOuTeNs» B OOJNBIICH CTETIEHH 4Yepe3 MPU3MY JMYHOCTH MOTPEOUTENST M IMITH-
pUYECKOro MapKeTHHra. BeinesnseTcs BaxHeliee BIUSHUE MOTHBOB MOBEJICHUS MOTpeOUTENeH, UX
PaIMOHAIBLHOCTH B TJIAHUPOBAHUU COOCTBEHHOTO OO/KETa W MPUHATUU PEUICHUH O MOKYIKaxX Ha
NeSTeNIbHOCTh TIOTpeOUTeNel Ha phIHKE, MOTpeOHOCTeH On3Heca B 1eIoM. MOXHO OTMETHTb, YTO
HCCIIEIOBaHUE IMOTPEeOUTENEH MPOLUIO JJIUTENbHBIN MyTh, HAYMHAS OT KJIACCUYECKUX B3IJISA0B
B paMKaxX MUKPOSKOHOMMKH U MPUJS K IIaBEHCTBYIOLIEH POJIM UMEHHO MOTPEOUTENsl, €r0 UyBCTB,
SMOLUH U NIEPEKUBAHUY, T. €. K MAPKETUHTOBOMY IIOJXO.Y.

B nponomkenune nozunmu E. FO. [lenmytaroBa BbiAenuia Tpyu TPYNIbl MAPKETUHTOBBIX TOJI-
X0JI0B K (hOPMHPOBAHHUIO MOBEACHHUS MOTPEOUTENEH: «KIAaCCUYECKUH — HAay4YHO OOOCHOBAHHBIM
KJIACCUKaMU MapKETHHIa; TPAJWLHUOHHBII — HMMEIOUIUI MIUPOKOE PACIPOCTPAHEHUE B MPAKTHUKE
TOPrOBBIX MPEIIPUATUN; HEOKIACCUYECKUN — BO3JECHUCTBYIOIINMN Ha PEIICHUE NTOKYIATEIeH IMIIU-
PUYECKMMH acliEKTaMU KOMMYHUKaUiD [6].
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B cBoto ouepeny O. C. MenBeneBa paccMaTpHBaeT MOTPEOUTEIHCKOE MOBEIEHNE KaK «0000-
HIaoIIee MOHATHE TS (PAaKTOPOB U MPOIIECCOB, OMPEACIISIONINX 3KOHOMUYECKHE ACUCTBUS MOTPE-
OuTens B KOHTEKCTE MPUOOPETEHHS U OTpedIeHus ToBapa» [7].

st 6omnee TiryO0OKOTO TOHUMAHUS COJIEPKaHMsI TIOHITHS «TIOBEJICHUE TTOTPEOUTENS HEOO0XO0-
MO TIPUBECTH OIPEIEIICHUS] TaHHOW KATErOPUHM YYEHBIMHU, IIyOOKO M3YYaBIIMMH 3TO HalpaB-
nenwue (Tabmuma 1).

Tabnuua 1. — OnpegeneHne cogepxaHust NOHATUS «NoBeaeHVe NoTpebuTensa» 3apybexHbIMU
N OTEYECTBEHHBLIMU aBTOPaMM

ABTOp CogaepxaHue noHATUA
k. Qnoxen, Cdhepa nccnenoBaHni, B LEHTPE BHMMaHUS KOTOPOW HaxoasTcsa gencTeust
P. Bnakyann, notpeburenein;
M. MuHnapg OeVicTBUS, npeanpuHMMaemMble noabmMu npu npuobpeteHnn, notTpebneHmmn

TOBApOB M YCNyr 1 n3baBneHnn oT HUX

®. Kotnep Mpouecc BbiGopa, NPUoOGpPeTEeHs, UICMONb30BaHUS U NTMKBMAALMN TOBapOB,
yCNyr, uaev Unm BneYaTtneHunii oTaernbHbIMK NoKynaTensaMu; Tpynnamm
1 opraHu3auusiMy ans yaoBNeTBOPEHNUS CBOUX HYXOM KernaHuii

M. . KpacunbHukoBa | COBOKYNHOCTb MPU3HaKOB U NokasaTenemn, XxapakTepusyoLmnx AeicTBus
notpebutenen, Bknoyasa nx NoTpeduTensckne NPeAnoYTEHNs, CNPOoC Ha ToBapbl
W ycrnyru, CTpYKTypy notpebneHus, cnocobbl NCHONbL30BaHWUS JOX0OO0B

E. A. [lbicoBa [eiicTBUA NOTpebutens Ha pbiHke KOMKPETHOrO TOBapa Unn YCryru, KoTopble
3aKIHYaTCH B MPUHATUN PeLLEHs Ha COBEPLLEHUE MOKYMKM Ha OCHOBE
3KOHOMWYECKUX BbIroA, Nof BIMSHWEM JTMYHOIO ONbiTa M MHEHWIA €70 coLMarbHOro
OKPY)XEHUS, @ TaKKe C Yy4ETOM:Er0 MCUXOIOrMYECKNX 0cobeHHoCTe

lMpumeyaHue — NcTovHuK: cobcTBEHHas pa3paborka Ha ocHose [1; 8—10].

B Pecny6nuke bemapych nccnenoBaHneM/ToW MPOOIeMAaTUKH HAYaId 3aHUMAThCSI OTHOCH-
TEJILHO TO3KEe 3apyOeKHBIX KoJuUIer, ToinbKo B Havase 2000-x rogos, T. H. baiibapauna, I1. B. fc-
tpemckasi, A. H. Caegen, E. I'. KpsiioBa, H. C. Mensenena, I1. b. JIrobenkuii.

T. H. baiibapauaa B CBOMX MHOFOUYHMCIEHHBIX M3JJAHUAX PAacCMaTPUBAET MOBEAEHUE IMOTpe-
OuTeNs ¢ TOYKU 3pEHUS MCUXOJIOFUH moTpedbutens. OHa moApoOHO paccMaTPUBACT BIUSHHE SMO-
LMOHAIBHOM c(epbl Ha NPHUHATHE pEIIEeHUH NOTPEeOUTENSIMH, MCUXOJIOIMYECKHE OCHOBBI MOTH-
BaIMM [TOTpeduTeNel, 0COOGHAOCTH MICUXOJOTUH NOTpedUTeNel B 3aBUCUMOCTH OT reHjepa. Taxke
€10 ObUI0O OTMEUYEHO/OECCIIOpHOE BIMSHUE BHYTPEHHEIO COCTOSHHUS YeJIOBEKa, 0eCCO3HATENbHBIX
MIPOLIECCOB HA MOBEACHUE JaHHOIO MHANBHUIA KaK MOTPEOUTENS.

C touku gpenns I1. B. Slctpemckoii, moBeaeHne MOTpeOuTeNeiH — ATO EeATeTbHOCTh, HAIIPpaB-
JICHHAs HA TOJIydeHre TOBapOB, MOTPEOICHNE U PACTIOPSHKEHUE UMH, BKITIOYAst TPOLECCHI PUHSTHS
pelIeHNAl, KOTOPBIE MPEIIECTBYIOT ITUM ACUCTBUSIM U CIEAYIOT 32 HUMU. MccnenoBaTens U3yyaet
BHYTPCHHHE M BHEIIHUE (DAKTOpbl BIMSHUSA HA IOBEJECHHME MOTpEOMTENEH, a TaKkKe 3TUYECKHE
BOIPOCHI B3aMMOOTHOUICHUH MOTpeduTenel u oprauu3anuii, rocyaapcrsa, oomecrsa [11].

B cBowo ouepens A. H. CaeBenr paccmaTpuBail BIUsHHE (AKTOPOB, «KOTOpPbIE MOXHO
KOJIMYECTBEHHO BBIPA3UTh MHTETPUPOBAHHBIM IMOKa3aTejleM KadecTBa KU3HU». ABTOpoM Oblia
pazpaboTaHa JorHyeckass MOJeJb, XapaKTepU3yIoIlas «B3aWMO3aBUCUMOCTbh KayecTBa YKU3HH,
YIOBIETBOPEHHOCTH U JIOSUIBHOCTH», KOTOpas OOBSICHSIET MEXaHH3M OCYIIECTBICHUS TIOB-
TOPHBIX MOKYTOK [12].

benopycckuit uccnenoBatens E. I'. KppiioBa paccMarpuBaeT TOHSATHE TOTPEOUTEIHCKOM
PalMOHAIILHOCTH M CUCTEMATU3UpPYET OCHOBHBIE €€ npennocbulku [13]. CoBmectno ¢ H. C. Menge-
nesoit E. I'. KpbutoBa paccMaTpuBaeT OCHOBHBIE TEHJCHLIMU B MOTPEOUTENHCKOM MOBEJACHUU B COB-
PEMEHHBIX YCJIOBHUSAX: PacTyIUH ONTUMH3M U POCT MOTPEOICHUS, PallMOHATIM3AMS TOTPEOICHUS
U CMapT-LIOIMHT, YCKOPEHUE TEMIIOB XKU3HU U CKOPOCTU NIPUHATHS PEIICHUN, KPEATUBHOCTB, NPE-
MPUUMYHBOCTH M SMOIIMOHATBHASI BOBIICYCHHOCTH MOTpeOuTenei u ap. [14].
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VYueHsle, 3aHUMArOIIUecs pa3paboTKoil mMpobieMaTHKU MOBeACHUs TIoTpeduTeneii B PecryOmm-
ke benapyce, B 6osbliell Mepe oOpallaloT BHUMAaHUE Ha MPUKIIAIHON XapaKTep JaHHOW KaTeropuu.

B 1ienmoM MOXHO onpeieuTh MOTPEOUTETBCKOE MTOBEACHNE KaK KOMIUIEKCHBIH MPOIIECC, B paM-
Kax KOTOpOro HOTpeOUTENH MPUHUMAIOT PEIICHHUs O TMOKYNKE TOBAapOB U YCIYT, OCHOBBIBAsCh Ha
COOCTBEHHBIX TOTPEOHOCTAX, JKENAHUAX, YOCKICHUSIX, NPEINOYTCHUSIX, a TaKKe IO/ HEeNocpe[-
CTBEHHBIM BO3/EHCTBHEM COLMAIBHOW M KyJIbTYpHOU cpepl. IloHMMaHue MOTpeOUTENbCKOro MnoBe-
JICHUSI SIBJSIETCS KITFOUEBBIM 3JIEMEHTOM YCIICIIHONW MAapKETHHTOBOM CTPAaTETMH M TIO3BOJISICT OM3HEC-
CTPYKTypaM IPUBJIEKATh U YAEPKUBATh MIOTPEOUTENEH, yIOBIETBOPSASA UX MOTPEOHOCTHU U JKETaHUsL.

B wuccnenoBaHusx 3apyOeXHBIX W OTEYECTBEHHBIX YUCHBIX MPOCIEKHUBAIOTCS PA3INIHbIC
MOJXOAbl K KaTeTOPUM «IOBEIEHUE NOTPEeOUTENei», 4TO yKa3blBa€T Ha CIOXHYIO, CTPYKTYpY
MOTPEOUTENECKOTO MOBENEHUs, TIyOuHY MpOoOJIeMbl U HEOOXOJUMOCTh paccMarpuBaTh (aKkTOpHI
BJIMSHUSA Ha MOBeJIEHHE MOTpeOuTeNeil ¢ pa3IuuHbIX TOUEK 3PEHHSL.

B nenom Bce pakTopbl BIUSHUS HA IOTPEOUTETHCKOE MOBEIEHUE MOXKHO KIACCH(DUITUPOBATH
Ha JIB€ TPYIIbl: 3KOHOMUYECKHE U HEIKOHOMHUECKHE (BKIIOYAIONIUE HIMPOKHIH CHEKTpP pa3HOILIa-
HOBBIX ()aKTOPOB, HAUYMWHAS OT KYJIbTYPbI M 3aKaHIUBASI TOTUTHYECKUM CTPOEM).

[To muenuto A. C. MenbHMKOBOI, B KaueCTBE OCHOBHBIX JIEMEHTOB CTPYKTYpbl HOTpeOH-
TEJILCKOTO TIOBEACHHUS BHICTYIAIOT YEJIOBEK, COIIMYM M MPHUPOJA, HA X OCHOBE MOKHO BBIJICIHTH
rpynmnsl (akTOpoB MOTPEOICHHS, COCTOSIIME U3 OMOJOTMYECKUX, (PAKTOpOB AeMOrpapuueckoro
MOBEJICHUSI, KYJIbTYPHO-ITHYECKHUX, TOJTUTUKO-TIPABOBBIX,) SKOHOMHUHECKHX, COIHAIBHBIX, Teorpa-
(brYecKO-KIMMAaTUYECKUX U dKoJorndeckux (axkropos [15].

B cBoro ouepens O.C. MexnBeneBa BBIICISET YETBIpE TPYMIBl (PAKTOPOB, OKA3BIBAIOIINX
OCHOBHOE BJIMSHHME Ha IMOBEJECHUE MOTpEeOUTENeH: NuYHbIe HPUCTPACTHs, BKYChI; JIUYHAs 3aUHTE-
PECOBAHHOCTH B IPUOOPETEHUHU TOBAPA; MOJIE3HOCTh, ITPOIYKTA; 1IeHa [7].

B cBoem uccnenosanuu b. U. TemupOynaros [5] pa3paboran mMozaenb moBeaeHHs] NOTpeOH-
TEJIs, OTPAKAIOUIYI0 OCHOBHBIE (PaKTOPHI MOKYMATENECKOT0 ToBeeHNs. Pa3paboTaHHast KOHIIETITY-
aJIbHasi MOJIEJIb Pa3rPaHUYMBAET (PaKTOPDLITOBEACHNS WHANBUIYAIBHOTO MOTpEOUTENs Ha (GaKTOPhI
BHEIIHETO BIUSHUS ((PH3HUECKOE OKPYIKEHHE, COIMAIBHOE OKPY)KEHHUE, KYJIbTYPHOE OKpPY)KECHHE)
U BHyTpeHHHE (akTopsl (BocmpustHe, ©0yueHHe U MaMsATb, MOTHUBALUS, JUYHOCTh M HMOLUH,
TePCOHANIbHBIC IIEHHOCTH, JKU3HEHHBIN CTHIIb, PECYPCHI TOTPEOUTEIS ).

Crnenyer OTMETUTb, YTQ MOTPEOUTEIHCKOE MOBEIECHHE — 3TO CJIOXHBIM M MHOTOTPAHHBIN
nporiecc, KOTOPbIi BKIIOUaeT B ¢e0s psin (PakTOpOB, BIUSIONIMX HA MPUHIATHE PELUICHUN O TMOKYTIKE.
OTH (PaKTOPHI MOTYT OBITH KaK BHYTPEHHUMM, TaK U BHEIIIHUMH.

BuyTpennue ¢axTopsl BKIIOYAIOT B ceOs MOTPEOHOCTH ((PU3MOIOTMYECKHE U IICHUXOJIO-
THYECKHUE), JKeIaHus (CBA3aHHBIC CO CTaTyCOM, MOJOW, JJMYHBIMU TPEANOUYTCHUSIMU), YOCKICHUS
(cBsI3aHHBIE C PEAMTHUCH, KyJIbTYpOl) U peArnouTeHus (00pa3 »KU3HU) MOTpeOuTeNs.

BHemHue (akTopsl BKIIOYAIOT B €05l COUUAIBHYIO M KYJIbTYPHYIO CPEly, MapKETHHIOBbIE
CTpaTeriii OM3HEeC-CTPYKTYp, LIEHBI, KAYeCTBO TOBApPOB, OT3BIBBI JIpYyrux mnotpedureneid. Counanb-
Has ¥ KyJIBTypHas cpeJja MOXKET BIMATh Ha OTPEOUTEIbCKOE OBEICHUE Yepe3 HOPMBI U IIEHHOCTH
oO1iecTBa, pedepeHTHbIE TPYNIbl (CeMbIO, Apy3eil, Kouier). MapKeTHHIOBbIE CTpaTeruu OH3HecC-
CTPYKTYpP OKa3bIBalOT BIMSHHE Ha MOTPEOUTENHCKOE MOBEACHUE Yepe3 peKiiaMy, CTPYKTypy Mpo-
JIBIDKEHUSI TOBApOB U YCIIYT, YIIAKOBKY W JW3aliH NMPOAYKTOB. LleHbl 3a4acTyio sIBISIOTCS pela-
OIMKUM (aKTOPOM MOTPEOUTENHCKOTO BbIOOpa. OT3hIBEI MOTPEOUTENICH BIUSIOT HA (HOPMHUPOBAHKE
o0pa3a ToBapa, TOBApHON MapKH, BOCIPUSATHE TOBapa MOTPEOUTENIEM.

Taxke BaKHBIM aCIEKTOM HAY4YHOI'O MOAXO0JA K H3YyYEHHIO MOTPEOMUTENbCKOIO MOBEACHUS
SABIISICTCS aHAJU3 JIAaHHBIX C MOMOIIBIO CTATUCTHUYECKUX METOOB, MO3BOJSIONIMX BBIIBUTH OIpe-
JIeJICHHbIC 3aKOHOMEPHOCTH U TEHJCHIIUU B IOTPEOUTENHCKOM OBEACHUU.

3HaHue 0cOOEHHOCTEH MOTPEOUTEIHCKOTO MOBEACHUS U (PAKTOPOB, HA HETO BIHUSIOUINX, M03-
BOJIIET OM3HEC-CTPYKTypaM CO3JaBaTh MPOAYKTHl U YCIYI'H, KOTOPbIE COOTBETCTBYIOT MOTPEOHOC-
TSAM U JKeJaHWUsAM MOTpeOuTenel, a Takke pa3padbareiBaTh 3((EKTUBHBIE MApPKETUHTOBBIE CTpaTe-
I'MH, YBEJIMUYUBAs CBOIO PUOBLIb U YKPEIUISAs CBOU MO3UILIUH HA PhIHKE.
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3akarouenue. lccnenoBaHue CyIIHOCTH M COJAEP)KAaHUSI KaTETOPUU «IIOBEIEHUE MOTPEOU-
Tenei», (aKTOpOB BIUSHUA MPOJEMOHCTPHUPOBAIO €r0 CHHEPreTUYECKUH XapakTep, OObeauHs-
IOHII/Iﬁ obOiactu OKOHOMMKH, COIIUOJIOTUH, IICUXOJIOTHUU U MapKETHUHTA.

B Hacrosiee Bpems A7s JIydIlEro M3y4eHHUs MOBENCHHUs MOTpeOUTesel B peanbHOCTH HC-
M0JIb3YETCSl MOBEJCHUECKass SKOHOMHUKA, KOTOpas paccMaTpUBaeT MOBEACHHE MOTpeOUTENel Kak
Y4acTHYIO (hOpMY IKOHOMUYECKOTO MOBEACHHUS.

B mmpoxom cmbicie ci0Ba MOJ SKOHOMHMYECKUM IMOBEJECHHUEM 4YEJIOBEKAa IMOHUMAETCS €ro
MOBeIeHNE (COBOKYITHOCThH MOCJIENOBATENBHBIX MOCTYNIKOB) B cepe SKOHOMHKH, BHEIIHE HAOII0-
naeMas (popma AesITeNbHOCTU B XO3IMCTBEHHOM JKU3HHU.

TakuMm oOpa3oM, coJep>KaHUE KaTerOpUU «IOBEACHHE MOTpeduTeneil 00BEeKTUBHO TEMOH-
CTpPUPYET MEXIHUCUUIUIMHAPHBIE B3alMOCBSA3M (PAKTOPOB, BIIMAIOIIMX Ha JaHHYIO, KaTeropuio.
[ToaTomy moBeneHue MoTpedUTENe OKa3bIBaeT CYIIECTBEHHOE BO3JEHCTBHE(HAa BCE COIHMANBHBIC
Y 9KOHOMHUYECKHE TPOIIECCHI, MPOUCXOIAIINE B OOIIECTBE, OMPELISET Pe3yIbTaThl ACITEIHHOCTH
XO3SIMCTBYIOIINX CYOBEKTOB M CTAaHOBUTCS aKTyalbHOW OOJIACThIO MJISl MPOBEHEHUS TITyOOKHX
1 BCECTOPOHHUX MCCJIEAOBAHUM.
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OCOBEHHOCTHU JAPEHUA OTAEJBbHbBIX BUTIOB UMYIIECTBA

OJIHUM 13 OCHOBHBIX 00BEKTOB MPAXKIAHCKHX TPAB SIBJSIFOTCS BEIH, KOTOPbIE 10 QOLIEMY TPaBIIY MOTYT OBITh
00BEKTOM JIFOOBIX CJHIENIOK, a TaKke CBOOOJHO MEPEXOAMTh OT OJHOrO JIMIA K JAPYroMy B MOPSAKE YHHBEPCAILHOTO
IIpaBoIlpeeMcTBa (HacIeJOBaHNE, PEOPraHU3alUsl FOPHINUECKOTO JIMIA), 32 HCKIFOUSHNEM OTACIbHBIX BElleH, KOTOpbIe
OrpaHHYeHbl B 000poTe J100 M3BATHI U3 000poTa. [laHHas cTaThs MOCBAIIEHA PACCMOTPEHHIO OCOOCHHOCTEH JapeHus
TaKWX BUIOB MMYIIECTBA, KaK TPAXKJAHCKOE OPYXKHUEC, JPArolecHHbIC METaJibl W/KaMHH, NCTOPUKO-KYJIBTypHBIC IICH-
HOCTH. B X07Ie IpOBEIEHHOTO aHANIKM3a HOPM OTEYECTBEHHOTO 3aKOHOJATEIHLCTBA, a/TaKkKe JOKTPUHAIBGHBIX MTOJIX00B
BEISBJICHBI MPOOJIEMBI B c(hepe MPaBOBOTO PETyIMPOBAHUS JAPCHUS DPaKIAHCKOIO OPYXKHS, TPArolCHHBIX METaJUIOB
U KaMHEW, HCTOPUKO-KYJBTYPHBIX LIEHHOCTEH, a Takke cHOPMYJIHMPOBAHBI MPEUIOKEHUSI MO COBEPILCHCTBOBAHUIO
3aKOHO/IATEIbCTBA B UCCIIEyeMOit 001acTu.

KuroueBble ci10Ba: mapeHue; MparoleHHBIM MeTalll; NCTOPHUKQ-KYJIBTypHas IIEHHOCTB; OPYXKHE; FOBEIHUPHOE
u3JIenme.

bubaworp.: 21 Ha3Bs.

O./A. Abramovich
Institution of Education “Baranavichy State University”,
21 Voikova Str., 225404 Baranavichy, the Republic of Belarus, +375 (29) 223 94 45, olg855@yandex.ru

FEATURES OF DONATION OF CERTAIN TYPES OF PROPERTY

One of the main objects of civilirights are things that, as a general rule, can be the object of any transactions, as
well as freely pass from one person to.another in the order of universal succession (inheritance, reorganization of a legal
entity), with the exception of certain things that are limited in circulation or withdrawn from circulation. This article is
devoted to the consideration ofithe features of donation of such types of property as civilian weapons, precious metals
and stones, historical and cultural values. In the course of the analysis of the norms of domestic legislation, as well as
doctrinal approaches, problems in the field of legal regulation of the donation of civil weapons, precious metals and
stones, historical ‘and cultural values were identified, and proposals to improve legislation in the field under study were
formulated.

Key words: donation; precious metal; historical and cultural value; weapons; jewelry.

Ref.: 21 titles.

Beenenue. [IpaBoByI0 OCHOBY JOrOBOPHBIX OTHOLIEHHH B cdepe AapeHUs COCTaBISIOT
B MIEPBYIO ouepear HOpMbI [ paknanckoro koaekca Pecnyonuku benapyce (nanee — I'K Pecry©6-
muku benapyce) [1]. OqHako 0COOEHHOCTH MTPABOBOTO PEXXMMa OTIEIbHBIX BHIOB UMYIIIECTBA, CBSI-
3aHHBIE C HEOOXOAMMOCTBIO OOECIEeYeHHs TOCYJapCTBEHHOM M OOILECTBEHHOH O0e30MacHOCTH,
OXpaHbl COLUAIBHBIX, JKOHOMUUYECKUX MHTEPECOB rOCYIapCTBA, 3AIIMTHI )KU3HU U 310POBBS IpaXk-
JaH, OO0YyCJIOBWIIM I1e1eCO00Pa3HOCTh MPHUHATHUS LEJOro psAJa COOTBETCTBYIOIIMX HOPMAaTHBHBIX
MIPaBOBBIX AKTOB, YCTAHABIIMBAIOIIUX OINpPEEIICHHbIE TpeOOBaHMS, B TOM YHUCIIE K HUX JapEeHHUIO
(3axon Pecny6nmuku benapyce ot 13 Hos10pst 2001 roga Ne 61-3 «O6 opyxun» (anee — 3akoH 00
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opyxun) [2]; Yka3 [Ipesunenrta Pecniyonuku benapych ot 30 aBrycra 2002 roga Ne 473 «O mepax
M0 COBEPILIEHCTBOBAHUIO PETYIUPOBAHMS 000pOTa OOEBOTO, CIIy:KEOHOTO, TPAKTAHCKOTO OPYKHS
1 OoernpHItacoB K HeMy Ha Tepputopun PecriyOmmku bemapycey, koTopsiM yTBepxaeHo [TonoxeHne
00 0060poTe CITy»KEOHOTO U TPaX]AAHCKOTO OPYXKHsS U OOCMPHUIIACcCOB K HEMY Ha TeppuTopuu Pecry©6-
mku benapych (naee — Ilonoxenune 06 obopore opyxkus) [3]; 3akoH PecmyOimku Benapycs ot
21 uronst 2002 roga Ne 110-3 «O aparoneHHbIX MeTaJlJIaX U JAPArolieHHbIX KaMHAX» (3aKOH O Jpa-
TOIICHHBIX METAJJIaX U JPArolleHHBIX KaMHsIX) [4]).

JuddepeHnpoBaHHbIN MOAXO0J Ha 3aKOHOJATEILHOM YPOBHE K PETYJIMPOBAHHIO JapeHUs
OTJIETbHBIX BUIOB MMYIIECTBA JAETEPMUHUPYET HEOOXOAUMOCTh COOTBETCTBYIONIECH HAYYHOU MpO-
paboTKH JAaHHOTO BOMPOCa.

BwmecTte ¢ TeM KOMITJIEKCHOTO MCCIIEOBAHUS, TTOCBSIIICHHOTO OCOOEHHOCTAM JIAPSHMSI TIepEUrC-
JICHHBIX BBIIIE 0OBEKTOB IPakIaHCKUX MpaBOOTHOIIeHNH, B PecriyOmuke benapych He mpoBOANIOCE.

Martepuajbl 4 MeTObI Hcce0BaHUsA. HekoTophie acreKkThl TpaxaaHCKO-IPaBOBOTO PETy-
JUPOBAHUS 000pOTa OPYXKUS CPeIr POCCUHUCKUX aBTOPOB paccMaTpuBaIuCh B Tpyaax A. M. Crap-
uesa [5], C. B. Mupomnuka [6], A. B. lllenotseBa [7].

Ha nuccepranimoHHOM ypOoBHE OCOOCHHOCTH JapeHusi OTNEeIbHAIX BeMiel HcCcleaoBaIuch
B pabore I1. JI. Peixnerckoro «/lapenue B cucreme 0€3BO3ME3IHBIX CAEIOK» [8], B KOTOPOU aBTOp
paccMoTpel NOPSAOK JapeHusi OpY>Kusl, MaMATHUKOB UCTOPUH U KYJIBTYpBl U cPOpMYIUpPOBaI Psij
MPEIOKEHUHN IO COBEPIICHCTBOBAHUIO POCCUMCKOTO 3aKOHOAATEIbCTBA.

Cpenu 0enopycCKHX yU€HBIX, YbH PabOThl KacalucCh HEKOTOPBIX aCIEKTOB IPABOBOTO pery-
JUPOBAHUS COBEPUICHUSI CAEJIOK C JIPAarolleHHbIMU MeTallaMi U KaMHSIMHU, UCTOPUKO-KYJIbTYp-
HBIMH LIEHHOCTSAMH, cienyet otMeTuTh f. ®ynka [9], T1. Paroiimry [10], K. 9. Maptsinenko [11].

Takum o0Opa3om, LEIbI0 JAHHOTO HUCCICHOBAHMS SIBIIICTCS PACCMOTPEHHUE TEOPETHUECKHX
U MPaKTUYECKUX MpobiieM B cdepe MpaBOBOTO, PELyIMPOBAHUS JapeHUs OTIENIbHBIX BUIOB UMY-
IIECTBA, a TAK)KE BBIPA0OTKA MPEJIOKEHUN MO COBEPIICHCTBOBAHUIO 3aKOHOAATEILCTBA B UCCIIETY-
eMoif 06J1acTH.

ABTOp CTaThU MPU €€ HAMMCAHUU HCIONH30BANT 00IIEHAYYHBIE METO/IBI UCCIICIOBAHUS.

Pe3yabTaThl HccieoBaHUsA M UX 00cy:xkIeHHe. TepMUH «OpYyKUE» SBISCTCS IIMPOKUM
MOHATHEM U B 3aBUCHUMOCTH OT OCHOBHBIX XapaKTEPUCTUK, ONPEIESISIIONIMX B MOCIEAYIOEM OCO-
OCHHOCTH TIPAaBOBOTO PERYJTUPOBaHUs ero o000poTa, BKIIOYAET CJICAYIOUINE Pa3HOBUIHOCTH:
6oeBoe, cykeOHOe, CPAKIAHCKOE.

B coorBercTtBUN ), CORCT. 22 3akoHa 00 OpYXHU OOBEKTOM JIOTOBOPA JapeHHs] MOXKET ObITH
TOJIKO IPAKIAHCKOE OPY’KUe, 3aperuCTPUPOBAHHOE B OpraHax BHYTPEHHUX Jell. B cBoro ouepenp,
JapeHre UHacIeAOBaHNe O0EBOTO U CITY>KEOHOTO OPYKUS HE JIOMYCKAIOTCSI.

Opy:xue He MOXET BBIMOIHATH CBOU (PyHKIMK 0e3 OoenpunacoB, KOTOpbIEe HEMOCPEICTBEHHO
MpeaHa3HAdeHBI TS TIOPAKEHHS 1ISITH, BBITOHEHHS 33124, CIIOCOOCTBYIOIINX €€ MOPAKEHHUIO0, U CO-
JIepKaT pa3pbIBHOM, MTUPOTEXHUYECKUN UM METATEIIbHBIN 3apspl MO0 MX codeTaHue. boenmpumach
HEOOXOAMMBI ISl UCTIONB30BAHUSI OPYXKHUS B COOTBETCTBHH C €rO IIEJICBBIM Ha3HAYCHHEM. |aKuM
o0pa3oMm, opykue 1 Goernpunacsl ¢ NO3UIHUU Kilaccu(UKalUK Beleil BRICTYNa0T KaK IVIaBHAs BElllb
U TpUHALISKHOCTh. B coorBerctBHM co cT. 135 I'K PecnyOmuku benapych «Berib, mnpen-
Ha3Ha4YeHHAs ISl OOCTY>KUBAHUS APYTroi (TIaBHOM) BEIIM M CBA3aHHAs C HEW OOIMM Ha3HAYCHHEM
(TpUHAAIEKHOCTRIO), CIIEAYeT CYIb0E TITaBHON BEIIH, €CITH JOTOBOPOM HE TIPEyCMOTPEHO HHOEY.

Hcxons m3 OyKBaqbHOTO TOJKOBaHWS CT.22 3akoHa 00 OpYyXHH, JOIYyCKAeTCs IapeHUe
TOJILKO TPaXKIaHCKOTO opyxkus. B cBoro ouepens, [lomoxkenue o6 obopore opykus Mpemycmart-
pHUBaeT B KayecTBe 0OBEKTA HCCIIEyeMOro JOroBOpa HE TOJIBKO Ipa)<JIaHCKOe opykue, HO u Ooe-
npunackl. TakuM 00pa3om, mojaraem, 4to CT. 22 3akoHa 00 OpYXMHM HYKJIAETCS B YTOYHCHHH.
B nensx yctpanenusi pacxokieHuss HopM 3akoHa o0 opyxuu u [lomoxxenust 06 o6opoTe opyxus,
a Takke o0ecreueHus: eMHO00Pa3HOTO MPUMEHEHUS 3aKOHOJaTeNIbCTBA MpejiaracM BHECTH COOT-
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BETCTBYIOIIME JOMOIHEHUS B CT. 22 3akoHa 00 OPY>KHHU, 3aKPENUB B KauecTBE OOBEKTa JI0roBOpa
JApEHUs HE TOJIBKO IPAKIAHCKOE OPYKHE, HO U OOCTIPHUIIACH] K HEMY.

B cBa3u ¢ Tem, 4TO OpyXuE€ KOHCTPYKTHBHO IpPEAHA3HAUEHO ISl MOpPaKeHUs >KUBOM WU
WHOM LIeNH U MOXKET MPUYHHHUTH BPEA KU3HU U 3I0POBBIO TPAXKIaH, HA 3aKOHOJATEIILHOM YPOBHE
K CTOpOHAM JIOTOBOpa JapeHMsl I'Pa)KAaHCKOTO OpY>KHs YCTAHOBJIEHBI JIOMOJHHUTENbHBIE TpeOo-
BaHUsl — HAJIMYHME Y 0JapsieMOro pa3pelieHus Ha MPHUOOPETEeHNE COOTBETCTBYIOIIETO OPYIKHUS.

Ha namr B3risi, JaHHOE TPABUIIO SIBJISIETCS JIOTMYHBIM, TIOCKOJIBKY B LIEJSIX oOecrieueHust 00-
IIECTBEHHON O€30MacHOCTH BbIJa4a OpraHaMu BHYTpeHHUX Jnen PecmyOnuku bemapych paspe-
LIEHUs] Ha MPUOOpEeTEeHUe TpakJaHCKOTO Opy»Kus rpaxaaHam Pecny6nuku benapycs, nHocTpan-
HBIM TpaKIaHaM U JuiaMm 0e3 rpakIaHcTBa, MOCTOSHHO MpoxkuBarommM B PecryOmnuke bemapych,
MO3BOJISIET UCKIIIOYUTH BO3MOXHOCTh IMPHOOPETEHUS! TPakJaHCKOTO OPYKUS JIMIIOMs, CIIOCOOHBIM
MPUYUHUTH BPEJl OKPY KAIOIIHM.

[Tonaraem, 9TO ¢ TOUKM 3peHUs TPAKJAHCKOTO MpaBa BblJauya roCyAapCTBEHHBIMU OpraHaMu
paspelieHrs Ha IpUOOpETEeHNE TPaXAaHCKOTO OPYXKHUS SIBISETCS OJHUM U3 YEIOBHI 3aKOHHOCTH
COBEpUICHMSI JapeHUs, HA MOMEHT 3aKJIIOUEHUS JIOrOBOpa TAKOE pa3pelICHME yKE JOJKHO OBITh
MOJTy4€HO JIUIIOM, KOTOPOE MPHUOOPETAET TPakIaHCKOE OPYKUE B KAUe¢TRE Iapa.

Tak kak paspelieHHe Ha MPUOOPETEHHE TPAKIAHCKOTO OPYXKHs BBIJACTCS CPOKOM Ha IIECTh
MECSIIIEB, JOTOBOP JTApeHHs JTOJKEH ObITh 3aKITI0YEH B TAaHHBIM BpeMEHHOU nepuo. McteueHue cpoka
JEHUCTBUS TAKOTO pa3pemieHus TpeOyeT MOBTOPHOTO OOpAIICHHsT 3asIBUTENS 32 €r0 TIOJTyYCHUEM.

HeobxonuMocTh mosydeHus pa3peiieHus Ha MpuoOpeTeHne OpYy KHsl CYIIECTBYET HE TOJIBKO
y 0apsieMOro IMpH 3aKJIIOUYEHUU JI0TOBOpA JapEHMsI, HOuU Y. TAPUTENS NIPU €r0 OTMEHE, MOCKOJIbKY
ollapsieMblii yTpauuBaeT MPaBO COOCTBEHHOCTH Ha IIOAAPCHHYIO Bellb W 00s3aH BO3BPATUTH €€
JTAPUTEINIO, €CJIM OHA COXPAHUJIACh B HATYPE K MOMEHTY, OTMEHBI 1TapEHMUSL.

Jlaputens BmpaBe OTKa3aThCS OT UCHOMHEHHS IOTOBOpa JAPEHUS TPAKIAHCKOTO OPYXKHUs
(ct. 548 TK Pecnybnmuku bemapych), a omapsieMbrif oTka3zaTtbcsi OT NpuHATHSA nmapa (cr. 544 T'K
Pecniybnuku benapycs). [Ipu 3TOM BO3HHMKAET BOMPOC O Cyap0e pa3peuieHusi, KOTOPOe BBIIACTCS
olapsieMoOMy Ha npuoOpeTeHHe opyxHs. CunTaem, 4TO B JJAHHOM CUTYyallUd OHO MOXET OBITh
AHHYJUPOBAHO B COOTBETCTBHHU CO CT. 27 3akoHa 00 OpyXHH B cllyuyae JOOPOBOJBHOTO OTKa3a OT
Hero. Ecim omapsieMblil He OTKaKETES OT JaHHOTO Pa3pelIeHus, OHO IPEKPAIIAET CBOE JCHCTBHE 110
ucreueHnu mectu MecsueB (Yka3 Ipesunenra Pecny6nuku benapycws ot 26 anpens 2010 roga
Ne 200 «O6 agMUHHUCTPAaTUBHBIX TPOLIEAYpax, OCYIIECTBISIEMBIX TOCYAAPCTBEHHBIMU OpraHaMU
Y MHBIMU OpTaHU3AIMSIMH TI0 3aIBIICHUAM rpakaany) [12].

Ha ocHoBaHuM JIOKYMEHTOB, MTOATBEPKIAIOIINX 3aKOHHOCTh JAPEHUSI, OPraHAMU BHYTPEHHHUX
JIeJ IPOU3BOUTCSPETUCTPaIus (TIepeperucTpanus) Opykus, moaydeHHoro B aap (m. 27 Iomoxe-
HUs 00 000opoTe.opyskust). Ha Hamn B3risi, JOKYMEHTOM, MOATBEPKIAIOIINM 3aKOHHOCTh JTAPCHHUS,
JIOJIKEH BBICTYI1aTh 3aKJII0OUYEHHBIA B MUCBMEHHOU (hopMe TOToBOp.

OpHako, Me.001eMy paBuUily, MUCbMEHHAs (hopMa JOroBOpa NapeHUs] YCTAaHOBJICHA B CITydasiX,
Korjaa: l)<nmapurenem SBISETCS IOPUAUYECKOE JIMIO M CTOMMOCTBH Jlapa MpeBbIIIaeT Oojee 4eM
B IISITh Pa3 yCTaHOBJICHHBIN 3aKOHOJATEIHCTBOM pa3Mep 0a30BOW BEIMUYUHBI; 2) JOTOBOP COACPKHUT
obemanue napenus B Oyaymiem (1. 2 ct. 545 'K Pecriy6nuku benapycs).

ITonaraem, 4TO 3aKpBITHIN IIEPEUYEHb OCHOBAHUM I 3aKJIFOYCHUS TOIOBOpa JapeHUS B IIUCH-
MeHHOU (popme, mpexycMmoTpeHHsbii cT. 545 'K Pecnybnuku benapych, HE COOTBETCTBYET COBpe-
MEHHBIM PEaNusiM M HE YYUTHIBACT TPEOOBAHMS 3aKOHOAATEIHCTBA B OTHOIICHUU apCHHUS OT/ICIb-
HBIX BHJIOB UMYyIlecTBa. B 3T0# cBsA3M cunTaeM LeaecooOpa3HbIM BHECTH COOTBETCTBYIOIINE U3Me-
HeHus U nononHeHus B 1. 2 cT. 545 'K Pecniy6nuku bemapych.

3akperyieHue Ha 3aKOHOJATEIIbHOM YPOBHE 0053aTeIbHOW PErHCTpAlluU OPYXKHs, MOTy4eH-
HOTrO B Jap, TpeOyeT, B CBOIO OYepellb, PELICHUs BOIPOCAa O TOM, C KAaKOTO MOMEHTAa BO3HHKAeT
MpaBoO COOCTBEHHOCTH y OJIapsieMOTO Ha OOBEKT JI0TOBOpA.

B cootrBerctBum co cr. 224 I'K PecnyOnuku bemapych «mpaBo COOCTBEHHOCTH y TMpH-
oOpeTares BELH MO JOTOBOPY BO3ZHHKAET C MOMEHTA €€ Mepeaut, €ClId HHOE He MPeyCMOTPEHO
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3aKOHOAATEIbCTBOM MJIM JOroBopoM. Eciam AoroBop 00 OTUYXIEHUHM HUMYIIECTBA MOMJIEKUT
rOCyAapCTBEHHOW PETUCTPALIUHU, IPABO COOCTBEHHOCTH y MPUOOpETaTessl BOSHUKAET C MOMEHTA €T0
perucTpanuu, eciii HHOE HE YCTaHOBJIEHO 3aKOHOIaTEIIbCTBOM.

B coorBerctBun c [lonoxennem 00 000pOoTe OpPYXKHsS PETUCTPAMHU TOJICKUT HE caM
JIOTOBOP JTapeHUsl, a TPAXKITAHCKOE OpYXKHe Kak 00BEKT ydera. Bmecte ¢ TeM momaraem, 4To mpaBo
COOCTBEHHOCTH MOYKET BO3HHUKHYTH TOJBKO TMpPH HAIMYUHU psAa IOpuAndecKkux (akToB (ropu-
JIMYECKOTO COCTaBa), MpeaycMOTpeHHBIX 1. 27 [lonoxxeHus: 06 060poTe OpYKUs: MPEeIOCTaBICHHE
B OpPraHbl BHYTPEHHHX JIeJ M0 MECTy ydeTa OpYy>KHs 3asBlieHUs 1o (opme, yCTaHABIMBaeMOU
MUHUCTEPCTBOM BHYTPEHHUX JI€J1; HaJIM4Yue pa3pelleHUs Ha MPHOOPETEHUE COOTBEICTBYIOIIETO
OpY’KHUS; IPEIOCTABICHUE JOrOBOPA JaPEHUSI.

Peructpanusi rpakgaHCKOro Opy’Kvs NpPU COBEPLIEHUH C HUM CHEJIOK HMEET;, BO-TIEPBbIX,
JIETUTUMAIIMOHHOE 3HAUY€HHUE, MOCKOJIbKY MPHUIAET OPYXKHUIO CTaTyC CAMOCTOSTEIHHODO OOBEKTa
rpaXkIaHCKUX IpaB. JlapeHue 1 Hacae10BaHUE TPakIaHCKOIO OpPY>KHs BO3MOXHO TOJIBKO, €CII OHO
3aperucTpUpoOBaHO B opraHax BHYTpeHHHX Jei PecnyOnuku benapycs. Bo*BTophix, perucrpanus
MOATBEPKIAET MPHUHAIEKHOCTh (MPAaBOBYIO CBSI3b) TIPA)XJAAHCKOIO OPYXKUSI ONPECIEHHOMY
CcyOBEeKTy (IapuTento, 0AapsieMoMy).

[lomaraem, 4YTO JOrOBOpP JapeHUsi TPaKJAHCKOTO OPYKUs, (HE 3aperuCTPUPOBAHHOIO
B YCTQHOBJICHHOM 3aKOHOM TOPSJIKE, JOJDKEH ObITh MPU3HAH HUYTOKHBIM B COOTBETCTBHHU €O CT. 170
I'K Pecny6uku benapych.

Ot poroBopa AapeHusi TPAKIAHCKOTO OPYKUS CIEAYeT OTIMYaTh TMOHATHE «HArpakIeHUE
OpYKHEM.

[To MHEHUIO YUYEHBIX, HATpaJa MPEACTaBIsIeT COOOH MPABOBOIM CTUMYII, «ITyOIUYHO YCTaHOB-
JICHHOE MaTepHalIbHOE WM JYXOBHOE 0JIaro, NMEIOHICe ONPEIeICHHYIO IEHHOCTD JISI KOHKPETHOTO
YeJI0BEKAa KOHKPETHON UCTOPUUYECKOH 31oxm» [6; c. 26].

B kauecTBe 0HOW U3 pa3HOBUIHOCTEW HArpaz NPUHATO BBIAENATH TOCYIaPCTBEHHbIE HArpa-
ael [7, ¢. 59], KOoTOpble MPEACTABIAIOT 000N BHICHIYIO (hOpMy MOOIIpEeHUs, MpU3HAHUS BKJIa/Aa
B 3alUTy M YKpEIUIEHHE IoCyJapCTBa, U AEMOKPAaTUYECKOro OOIIEeCTBA, €JUHCTBA HApoja, MpH-
YMHOXKEHUE SKOHOMHUYECKOTO, WHTEIUIEKTYaIbHOTO U JYXOBHOTO IMOTEHIMAla CTPaHbl, a TaKXKe
3aciayr M JOCTIDKEHHWH B OOIIECTBEHHOH, T'YMaHHMTapHOW, OJIaroTBOPUTENFHOW M HMHBIX BHIAX
JeATEIbHOCTH Mepe]] TOCyaapCcTBOM WyHapoaoM [13].

B cucremy rocynapctBeHHbIX Harpan PecnyOnuku benapyck Bxozst: 3Banue «lepoit bena-
pycu», opaena Pecriyommku benapyce, menanm Pecry6nuku benapych, modetHsie 3Banus Pecmy0-
muku benapycs [13]. Takum 00pazom, HarpagHoe Opy>KHe B COOTBETCTBUH ¢ 3akoHOM PecnyOinku
benapych ot 18 masi 2004 Tona Ne 288-3 «O rocyaapcTBeHHBIX Harpagax PecnyOnuku bemapychy
HE OTHOCHUTCS K.FOCYJapCTBEHHBIM Harpajaam.

He BHOCHT/$IGHOCTH B IPaBOBOE MOJIOKEHUE HArPaTHOTO OPYKUSI OTCYTCTBHE YETKO 3aKpETI-
JICHHORO Ha 3aKOHOJATEIbHOM YpPOBHE IMEpPEUHS KPUTEPHUEB /I HarpakJIeHus UM rpaxjaad. Kak
OTMEYaIOP POCCUIICKUE YUEHbIE, «HAarpaJHOE OpYyKHE — OJIMIETBOpEeHUE opuiiepcKoil uectu u 100-
nectd. OHAKO €CIM W3HA4YaJIbHO OHO JIaBajoCh B KaYECTBE HArpajbl TOJBKO JIMLIAM, COCTOSIBILIMM
Ha BOGHHOH ciy’k0e, a yKa3bl O BPyYEHHU HArpaJHOrO OPYKHs MOJIMHUCHIBAN JIMYHO UMIEPATOP
U LIEHHOCTh €ro Obula BENMKa, TO C TEYCHHEM BPEMEHH OpYXKHE CTaJl0 BPY4aTbCs HE TOJIBKO
3a MOJBUTH Ha ToJie 00s, HO W 3a BBICIYTY JIET, U 3a Oe3ymnpeuHyio ciayxOy, u T. a.» [14, c. 121].
Hanpumep, nocranosnenue IlpaButensctBa Poccuiickoit ®denepamyu ot 5 nexadbps 2005 roxa
No 718 «O narpaxaeHun opyxueM Tpaxkaad Poccuiickoir denepanun» NpeayCMaTPUBAET, YTO
HarpaxJICHHe OpY>XHEeM NPEICTaBIsIeT co00K oAaHy u3 (OpM MOOUIPEeHHs TpakaaH Poccuiickoii
deaepanuu 3a 3acIyTH Mepes TOCyAapCTBOM, BOMHCKYIO T00JIECTh, TIOCTHKEHHUS B 00J1acTH 0Oec-
MeYCHHsI 3aKOHHOCTH, TPABOIMOPSIKA, OOIIECTBEHHON O€30MacHOCTH, 3allUThI MPaB U CBOOOJ
YyeJI0oBeKa U rpaxkaanuHa [15].

I'paxmanam PecnyOnuku benapych HarpagHoe opyXKHe BpyYaeTCs Ha OCHOBAaHHH YKaza
[Ipesunenta PecnyOmuku benapych, HarpaaHblXx JTOKYMEHTOB PYKOBOIUTEICH HWHOCTPAHHBIX

52



FOpuouueckue nayxu Jekaopb, 2023, Ne 2 (14)

rocyaapcTtB. Takum o0pa3oM, HarpakJIeHUE OpyKHEM MPECTaBIsIET cO00i crmocod rocyIapcTBeH-
HOTO MOOIIIPEHHUSI 32 OIpeIeJICHHbIE 3aCIyTH Mepe]l TOCYyAapCTBOM U OOIIIECTBOM.

B cootBerctBHM cO cT. 22 3akoHa 00 OpYKHU 3alpeIiacTcsl pean30BbIBaTh, NEpEaaBaTh MO
HACJIEJICTBY, TAPUTh HArpagHOE OOEBOE U CIYKEOHOE OpYIKHE.

B 3akonomarensctBe PecnyOmumku bBemapych Takke yCTaHOBIEH psii OCOOCHHOCTEH IIpH
COBEpIICHUH [apeHHUs TaKUX OOBEKTOB, KaK JAparoleHHble METaIbl W AParoleHHbIE KaMHH.
[TockonpKy TpaKTaHCKHM OOOpPOT MTaHHBIX OOBEKTOB MMEET BAXKHOE 3HAYCHUE MJIsi Pa3BUTH
SKOHOMHUKH J1I000H CTpaHbl M SIBISIETCS OJHUM M3 OCHOBAHUN OOECTeYeHHsS €€ IKOHOMUYECKOM
0€30MacHOCTH, TOCYJapCTBO PEryJIMPYET AAHHbIE OTHOLIEHUS C HCIIOJIb30BAHMEM B HEPBYIO Ode-
peab aJIMUHUCTPATUBHO-TIPABOBBIX METOJIOB BO3CHCTBHS Ha YYaCTHMKOB MpPaBOOTHOMIEHUH. Tak,
B YaCTHOCTH, B COOTBETCTBHH ¢ 3aKoHOM PecnyOnuku benapych ot 14 oktsaops 2022woma Ne 213-3
«O NUIEH3UPOBAHUN» ACSITENBHOCTh, CBA3aHHAS C JIPArolleHHHIMU METaJUIaMH U JparoleHHBIMU
KaMHSIMH, MOJJICKUT JIMIIEH3UPOBAHUIO U MOXET OCYIIECTBIIATHCS IOPUINYECKUMH JTunamu Pec-
nyonuku benapych 1 MHANBUAYATbHBIMU MIPEANPUHUMATENSMU, 3apEerUCTPUPOBaHHBIME B Pecry0-
nvke benapych, ¢ yueToM orpaHU4eHnH, yCTaHOBIEHHBIX 3aKOHOJATEIbHBIMHI akTaMu [16].

[Tpu 3TOM 3aKOHOAATENH UCXOAUT U3 TOTO, YTO 3AKITIOUECHUE CIICAOK € IParolieHHBIMU METal-
JaMH U JParoleHHbIMM KaMHSMH MEXAY TpakJaHaMu, HaxXxoIMIMMHUCH Ha Tepputopuu Pecry6-
nuku benapych, eciu OHU He CBSI3aHBI C MPEANPUHUMATENLCKON JICATEIHHOCTHIO, HE JHOMYCKAEeTCs.
Hckmouenne ycTaHOBIIEHO TOJBKO B OTHOLIEHHM COBEPIUCHHUS NApeHMs, B TOM YHUCIIE M0KEPTBO-
BaHUS; 3aBEIIaHMS M TPHOOpPETEeHUs UX MO TPaBy HACICAOBAHUS; KYIUTU-TIPOJAXU U OOMEHa
B LIENSAX KOJUIEKIMOHHWPOBAHMS M Te3aBpaluy (HAKOIUICHHS) MOHET U3 JIparoli€HHbIX METaJUIOB;
KYIUTH-TIPOJIAXKH IOBETTHUPHBIX M APYTUX OBITOBBIX W3JIEITHI, WMEIOMINUX OTTHCK TOCYAapCTBEHHOTO
npobupHoro kieiima Pecrryomukn benapych THOQ<@TTHCK TOCYIapCTBEHHOT'O TPOOMPHOTO KiIeiMa
CCCP (ct. 21 3akoHa 0 IparoleHHbIX MeTalIaX U JParoleHHbIX KaMHSX ).

Kpome aparoneHHbIX KaMHEN U JparoHEeHHbIX*METAUIOB CAMOCTOATEIbHBIM 00BEKTOM Ipa-
JTAHCKOTO 000pOTa MOTYT BBICTYMATh TAKXKE IOBEIUPHBIC U APYTUe OBITOBBIC M3ACTUS: «U3ICIUSA,
W3rOTOBJIEHHBIE U3 JPArolleHHbIX METAIOB M UX CIUIABOB C MCIOJIb30BAaHUEM PA3IMYHBIX BUIOB
XYJI0’KeCTBEHHOU 00paboTKH, cO BCTABKAMHU M3 APAroleHHBIX KaMHEH U JAPYyruxX MaTepuasoB MpH-
POJIHOTO MJIM MCKYCCTBEHHOI'O MPOMCXOXKICHUSI WM 0€3 HUX, MPUMEHSIEMbIE B KaUECTBE pa3iIny-
HBIX yKpallleHWH, NpeaMeToB ObITa; MPEAMETOB KyJabTa M (MIU) AN JCKOPATUBHBIX IENEH,
MIPOBEJICHUSI PUTYAJIOB M OQPSHOB; a TaKXKE MAMSTHBIC, FOOUIICIHBIE U JIpyrue 3HAKW U Melajw,
KpOME TOCYJapCTBEHHBIX "HALPal U MOHET, MPOILEIIINX AMHCCHIO, B TOM YHCJIE HUIBATHIX U3
oOparenus» [4].

Ha npakTuke’ TakKe MOKET BO3HHKHYTH BOMPOC O HEOOXOJUMOCTU TMOJIYUYEHHS COTJIacHs
JPYroro CyNpyra,B cilydae NapeHHs IparolleHHBIX KaMHEH, IparomeHHbXx MeTawioB. [lo obmemy
MpaBIITy HOCTIE 3aKIIIOUEHNUs Opaka Ha UMYIIECTBO, MpuoOpeTaeMoe CynpyraMu, paclpocTpaHseTcs
3aKOHHBIN PEKHMy KOT/Ia TIPE/IeNbl BIAJACHHUS, TIOJIB30BAHUS, PACTIOPSDKEHUS UMYIIIECTBOM, a TaKXKe
MOPSAZIOK M YCJIOBUS €r0 paszielia ONpeeNsitoTcsl KOHKpeTHIMU HopMaMu. B 1o sxe Bpemst Kozekc
Pecny6niuku benapych o Opake U ceMbe JOITyCKaeT 3aKI0YeHne OpayHOro JO0roBOpa, B KOTOPOM
BO3MOJKHO OTCTYIJIEHUE OT 3aKOHHOTO PEeKUMa UMyIecTBa cynpyros (ct. 13) [17].

Crnenyer oTMeTHTh, uTO A0 npuHATHA 3akoHa PecnyOmuku benapychb ot 20 utons 2006 roxa
Ne 160-3 «O BHeceHun u3MeHeHU U nonoyiHeHni B ['paxknanckuii koaekc Pecy6nuku bemapycey
[18] B cOOTBETCTBUU € I'Pa)IaHCKUM 3aKOHOJATEIbCTBOM PACIOPSKEHUE MMYIIECTBOM, HaXO[s-
IIMMCSI B COBMECTHOM COOCTBEHHOCTH, OCYIIECTBISIIOCH IO COTJIACHIO BCEX COCOOCTBEHHUKOB,
KOTOPOE MPENoiaraioch HE3aBUCUMO OT TOTO, KEM M3 COCOOCTBEHHUKOB ObljIa COBEpIICHA C/IENIKa
M0 PaCHOPSDKCHUIO MMYIIECTBOM. [Ipu 3TOM KaKIblii M3 COCOOCTBEHHHMKOB OOIIEH COBMECTHOM
COOCTBEHHOCTH BITpaBe ObLI JMYHO COBEPILIATH CACIIKH 10 PACMOPSIKEHUIO OOLIMM MMYIIECTBOM,
€CJIM MHOE HE BHITEKAJIO U3 COTJIALICHHS MEKIY COCOOCTBEHHUKAMHU.

S. 1. @ynk ormeuaer, uto ['K PecriyGnuku benapych ucxoann (M B OTHOLIEHUH OOJBIIMHCTBA
CEJIOK UCXOJUT U Tocie npuHAThs 3akoHa Pecryomuku benapycs ot 20 uronst 2006 roga Ne 160-3)
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W3 TOTO, YTO KKl U3 COCOOCTBEHHUKOB OOIIEH COBMECTHON COOCTBEHHOCTH MOT PaCHOPSIKATHCS
OOIIMM HMMYIIECTBOM IO CBOEMY YCMOTpeHHuIo. HBIMU cllOBaMH, MO MHEHHUIO aBTOpA, Ui COBEp-
IICHUSI CIIEJIOK TI0 PACHOPSHKCHUIO OOIMM MMYIIECTBOM HE TPeOOBAJIOCH HAIWYUS MHCHMEHHOTO
BOJICU3BSIBIICHUS] BCEX COCOOCTBEHHHKOB. JlaHHOE cormacue, Kak CieIoBajio U3 HOPM TPakJaHCKOTO
3aKOHO/IaTENIbCTBA, MpeAroaranock. Eciu B IeHCTBUTEIBHOCTH COCOOCTBEHHHK HE COTJIaceH ObLI
C IEHCTBUSAMU PYTOro COCOOCTBEHHHKA, MPU3HATH HEACHCTBUTEIBHOMN CACIKY JOCTATOYHO TSXKEIO,
TaK KaK B 9TOM cJIydae HEOOXOANMO KaKMM-TO 00pa3oM OBLIO JOKa3aTh, YTO BTOpAst CTOPOHA B CETIKE
3HaJa WIK JO0JKHA ObliIa 3HaTh 00 OTCYTCTBHHU COTJIACHS MEXIY COCOOCTBEHHUKamH [9, c. 28].

[Io Muennro S. M. @yHka, NaHHBIM NPUHLMI SIBISETCS YHUBEPCAIbHBIM, T. €4 HE IpEdy-
CMaTpUBaeT HUKAKUX U3BSATHI U3 HETO B OTHOLIEHUH KaKUX-TMOO BUIOB UMyIiectsa [9, c. 28].

[1. Paroiima cuuraet naHHoe yTBepkaeHHe HeBepHbIM. Cebltasich Ha 1. 4 ¢t 256 I'K Pecry©0-
muku benapyck, aBTOp OTMEUaeT, 4TO MpaBWja HA3BAaHHOM CTaTbM NPUMEHSIOTCS, €CIU IS
OTJIENbHBIX BUJOB COBMECTHOM COOCTBEHHOCTH 3aKOHOJATEILCTBOM HE YCTAaHOBJIEHO MHOE. «Tem
CaMbIM 3aKOHOJIaTelb, HE3aBUCUMO OT BHECEHHOM B 1. 2 ¢T. 256 'K HoBanuy, HOTyCcKaeT yCTaHOB-
JIEHHE 3aKOHOJATEIbCTBOM MHBIX IPaBUJI PACHOPSKEHMsI OO0Iell COBMECTHOM COOCTBEHHOCTBIO
CYNpYroB MCXOJS W3 €€ BUAa, B TOM YHCIE OTPaHHMYMBAIOIINX .CBOOOAY. SAMHOIUYHOTO PaCIo-
PSDKEHUS OHUM U3 CYTIPYTOB YKa3aHHOUW cOOCTBEeHHOCTBIO» [104C. 22—25].

3akoHoM Pecny6nuku benapyce ot 20 urons 2006 rona Ne#160-3 «O BHeceHMM M3MEHEHMH
u ponosnHeHudt B ['paxnpanckuil xonekc Pecnybnuku benapycb» 4i. 2 cr. 256 'K Pecny6nuku
benapych [OMONHEH MOJOKEHUEM O TOM, YTO MPABHIIO O PACHOPSIKEHWH HMMYLIECTBOM, HAaXO-
JSAIMIMMCSI B COBMECTHOW COOCTBEHHOCTH, C MPENAIOJIaraéMbIM COITIACHEM BCEX COCOOCTBEHHMKOB,
HE3aBHUCHUMO OT TOTO, KEM W3 HHMX COBEpILCHA CIEJKa MO PaCIOpsHKEHUI0 MMYIIECTBOM, HE pac-
MIPOCTPAHSIETCd HA HEJIBUKUMOE UMYILECTBO, MJish, PACTIOPSDKEHUS KOTOPHIM HEOOXOAMMO IHCh-
MEHHOE COTJIacHe BCEX YYACTHHUKOB COBMECTHOM COOCTBEHHOCTH.

Takum 00pa3oM, B COOTBETCTBUHU C JGHCTIBYIONIMM B HACTOSIIEE BPEMs IPaKJaHCKUM 3aKO-
HozmarenbcTBOM PecnyOnuku bemapych oAMH U3 CYHpPYroB caMOCTOATEIBHO HE BIpPaBE pacropsi-
TUTHCS TOJBKO OOLIMM HEIBMKUMBIM MMYWIECTBOM. [1OCKOIBKY paroleHHbIe METAJLIBI U JAparo-
LICHHbIE KaMHHM [0 CBOEMY IPaBOBOMY, CTATyCy HE OTHOCSTCS K HEABHKUMOMY HMYIIECTBY,
roJjlaraéM, 4YTO Ha OTYY)KJIEHUE JAHHOIO MMYILECTBAa IMUCBbMEHHOE COIJIaCME€ BCEX YYACTHUKOB
COBMECTHOHM COOCTBEHHOCTH HE TpeOyeTcs.

Opyxue, AparolieHHbIe METalulbl U JParolieHHble KaMHU MOTYT MPEACTABISThH HUCTOPUKO-
KYJbTYpHYIO IIeHHOCTH JiTsh, Peciyonuku benapycs. Hanpumep, B CiCOK MCTOPUKO-KYJIBTYPHBIX
neHHoctel Pecry6nuku berapych, KOTOpBIN SIBISIETCS OCHOBHBIM JIOKYMEHTOM T'OCYAapCTBEHHOTO
ydeTa HMCTOPUKO-KYIbTYpHBIX IeHHOcTell Pecrybnmuku bemapych, BkiIodeHa cepeOpsiHas Basa,
KOTOpasi HaxoaMICs B  ['pDOJIHEHCKOM TIOCYIapCTBEHHOM HCTOPHKO-apXEOJIOIMUECKOM My3ee,
MOHETHI, HaXO/AMMecs B HCTOPUKO-KYJIbTYpHOM My3ee-3anoBennuke «HecBumx», KoOpunckom
BOCHHO=MCTOpHUeckoM My3ee nMeHu A. B. CyBopoBa u T. 1. [19].

B ‘cootBercTtBUM co cT. 71 Komekca Pecnybnuku bemapyck o KynbType KyiabTypHBIE IICH-
HOCTH MOTYT HaXOJIUThCSA B coOcTBeHHOCcTH Pecmybnuku benapych, aqMUHUCTPaTUBHO-TEPPUTO-
puanbHbIX enuHul] PecnyOnuku benapych, opuandyeckux Jull, rpakJaH, B TOM YHUCJIE€ WHIUBU-
TyaJIbHBIX MpeaIpUHUMATENCH.

Konexc Pecny6nuku bemapych 0 KyJnbType HeE 3ampemiaeT COBEpIIaTh CIACJIKH B OTHO-
IIEHUU HCTOPUKO-KYIBTYpHBIX HeHHocTel [20]. CnemoBaTenbHO, NapeHHE AAaHHBIX OOBEKTOB
TaK»X€ BO3MOXHO.

BMmecre ¢ TeM T1yaBHOM 3ajadeil rocylapcTBa SBISIETCS COXPAHEHUE U HCIIOJIb30BaHUE
KyJbTYpPHBIX IEHHOCTEH, UX PAaCIpOCTpaHEHHE U MOMyJsipyu3anus Ha Onaro obuiectBa. B 310l cBs3u
MpU TEepexojie MpaBa COOCTBEHHOCTH JIMOO MHOTO BEIHOTO TpaBa HAa MAaTEPHAIBHYIO) HCTOPUKO-
KyJbTypHYIO LIEHHOCTh HE TMO3[Hee MATH KaJeHIApHBIX JHEH cOo THS Iepexoja IpaBa OBIBIIMIA
COOCTBEHHUK 00s3aH TepenaTh MacrnopT MaTepUATbHON HCTOPUKO-KYJIBTYPHOU IIEHHOCTH HOBOMY
cooctBenHuKy (cT. 75 Konmekca Pecriybnuku benapyce o kynbtype) [20].
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HoBelif cOOCTBEHHUK MaTepualbHON HCTOPUKO-KYJIBTYPHOW LIEHHOCTH 00s3aH B TEUEHUE
TPUALATH KaJCHJAPHBIX JHEH CO JHS NMPHOOpETeHUs MpaBa COOCTBEHHOCTH IMOJMUCATH OXPAHHOE
obs3arenbeTBO. TakuMm 00pa3oM, oJapseMblil BIIpaBe MOJIb30BAaTbCA IAPOM, B KauecTBE KOTOPOIO
BBICTYNA€T UCTOPUKO-KYJIbTYpHAas LICHHOCTb, C Y4ETOM OTPaHMUYEHHUN U 3alIPETOB, IPELYCMOTPEHHBIX
ct. 74 u 75 Kogekca PecnyOnuku benmapych 0 KynbType: HE YHHUTOXKATh UCTOPUKO-KYJIBTYPHYIO
LIEHHOCTD; HE JOITyCKaTh IPUYMHEHUS Bpea, N3MEHEHUE UCTOPUKO-KYJIbTYPHOU LIEHHOCTHU U T. 1.

OcoOblif paBoOBOM PEXUM YCTAaHOBJIEH B OTHOIICHUU OPY>KHsI, MPEICTABISIOLUIETO KYJIbTYp-
Hyto 1eHHocTb [11]. Ha tepputopun Pecny6nuku benapych 3ampemiaercs coBeplieHHE AapeHUs
OpYyHUsl, UMEIOILEr0 KyJIbTYPHYIO LIEHHOCTh, BKJIIFOUEHHOI'O B | 0Cy1apCTBEHHBIN CITUCOK HCTOPUKO-
KyJbTYPHBIX IIeHHOCTel PecmyOmuku benapych wnu cocrapnstomero MyseitHbiii Gona Pecmy6-
nuku benapycs [21].

3akaodenue. [1o uroram mpoBeaEHHOTO UCCIIEIOBAHUS MPEJIaracm:

1. IT. 2 ct. 545 T'K PecniyOonuku benapych U3710KUTh B CAEAYIOMICH peaaKiIiu:

«2. JloroBop dapeHusi ABMKMMOTO HMMYIIECTBA JOJKEH OBITh COBEPILUEH B MHCbMEHHOMN
¢dopme B cirydasx, Korja:

1) naputeneM sBISETCS IOPUANUECKOE JIUIIO U CTOUMOCTD Jidpa IpEBbINIaeT 0oiee YeM B IATh
pa3 yCTaHOBJICHHBIN 3aKOHOAATEIHCTBOM pa3mep 0a30BOii BETMIUHEI;

2) TOTOBOP COJEPKHUT OOCIIaHKE TapeHus B Oy ayIIeM;

3) B MHBIX CITy4asix, IPELyCMOTPEHHBIX 3aKOHOAATENBLCTBOM.);

2. Yactp cenpmyro cT. 22 3akoHa 00 OPYKHH W3JIOKHUTH B CIEayroieil penakuun: «Jlapenne
Y HaCJIeJ0BAaHUE TPAXKAAHCKOTO OPYKHUs, 3apETUCTPUPOBAHHORO B OpraHax BHYTPEHHMX JIEJI, a TAKXKe
00ernpuIacoB K HeMy, POU3BOAATCA B MOPSJIKE, OHPEACIIIEMOM 3aKOHOIaTEIbCTBOM, IIPU HATHYNU
y Haclle/IHMKA WU JIMIA, B O3y KOTOPOTO OCYIIECTBISIETCS JapeHue, pa3pelieH s Ha mpuoope-
TEHUE OpPYXKHUsl, €CIM HAJIMYME TAaKOTO pa3peHieHys,.Heooxoanumo. JJoroBop napeHus rpaxaaHCcKoro
OpYXKUs JOJDKEH OBITh COBEpIICH B NMUCHbMEHHOM (opme. B ciydae cMepTu coOCTBEHHHMKA Ipax-
JTAHCKOTO OPY>KHS J0 PEIIeHUs] BOIPOCca O HACHEI0BaHUM UMYLIECTBA U MOTYUYSHHsI pa3pelieHus Ha
puoOpeTeHne rPaXTaHCKOTO OPYKMsl, CIH HAIWYHME TAaKOTO Pa3peIIeHUs] HEOOX0IMMO, YKa3aHHOE
Opy’KH€ He3aMeIJIUTEbHO M3bIMACICS, /171 OTBETCTBEHHOTO XPaHEHHUS OpPraHOM BHYTPEHHHX JEII,
€r0 3apETUCTPUPOBABIINM.».
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Republic of Belarus that meets current realities: The results of the study were obtained on the basis of general scientific
methods of cognition, as well as special legal methods (comparative legal and formal legal). The results obtained
contain proposals aimed at improving the legislation of the Republic of Belarus.
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Beaenue. B, cootBeTcTBUUM ¢ "acThio nepBoit cT. 32 Koncrutyuun Pecnybnuku benapychb
(Konctutynus) Opaky, ceMbe, MaTEpUHCTBY, OTLOBCTBY U JIETCTBY T'apaHTHpOBaHa 3allUTa TOCy-
napcrea [1]. B Konctutynuu 3akperuieHbl U Ipyrue HOPMbI, OTPa)karollue UMIIEPAaTUBbl U MPUO-
pUTETHI TOCYAAPCTBEHHON CEMEMHON MOJUTUKHU, MOJ0KEHUS OCHOBHOIO 3aKOHA JOMOJHSIOTCS
JyXOBHO-HPABCTBEHHBIMU LIEHHOCTSIMH, 3aKPEIUIAIOTCS. IPUOPUTETHI MOJIOIEKHON MOJIUTHKH TOCy-
napctBa [2, c. 470]. IIpoBomsTcsi COBpEMEHHBIE MCCIEAOBAHUS MO HM3YYEHUIO MOTEHIHAIBHO
BOCTPeOOBAHHBIX, CYIIECTBOBABLIMX U CYIIECTBYIOIUX CEMEHHO-IIPABOBBIX HHCTPYMEHTOB YKpeI-
JieHust Opaka u coxpaHeHus ceMbH [3, ¢. 109].

Bonee yetBepTH Beka Hazaj B cyBepeHHOM Pecrybmimke benapycs Obutn yrBepskaeHsl OCHOB-
HBIE HaIlpaBJICHUs TOCYJApCTBEHHOW CEeMEHHOW MONUTHUKH [4], 00iamaromme HaCTOJIBKO KPEIKUM
MIOTEHLIMAJIOM B JOJTOCPOYHON MEPCIEKTUBE, YTO HE TOJIBKO HE YTPATUIU CBOEH aKTyaJbHOCTH IO
ceil IeHb, HO U YCIIEIIHO CIy’KaT (YyHIaMEHTOM JJIsl IpYTHX HamnpaBiIeHUH COLMATbHOM MOTUTUKU
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rOCyJIapcTBa, B YACTHOCTH, TOCYJAPCTBEHHOW MOJIOACIKHOHN MOJIMTHKH, JeMOTpauuecKor MOJH-
TUKH U B [IEJIOM COLIMATbHO-3KOHOMUYECKOH MOJIUTUKU CTPAHBI.

Tak, B 3akone Pecniyonuku benapych «O06 ocHOBaxX rocyaapCTBEHHONW MOJIOACKHON MOJTUTH-
KW» YIIOMHMHAETCS O TOM, YTO OJHUM U3 HalpaBICHUH TOCYJapCTBEHHOM MOJIOIEKHON MOIUTUKU
SIBJISIETCS] TOCYIAPCTBEHHAS MOJACPIKKA MO100bIx cemeti (a03. 4 4. 1 ¢1. 12), CyTh KOTOPOI COCTOUT
B IpeIIpUHUMAEMbIX TOCYJapCTBOM Mepax, HANpPaBICHHbIX Ha YKPEIJEHHE CEMbH, CO3JaHHe
ceMell ¢ HECKOJIbKUMU JETbMH U 00OMMU POAMUTENSMHU, COCTOSIIIMMU B MEPBOM Opake, cOUeTaHue
POIUTENBCTBA U TPYJOBOH JAEATENBHOCTH, YJIYYIIEHHE >KWIMIIHBIX YCIOBUH MOJOABIX CEMeEH,
(YHKIIMOHHPOBAHUE CHCTEMBI COITUAIEHOTO OOCITY)KHUBaHUS 1 CUCTEMBI TOCY IapCTBEHHBIX MTOCOOHH
ceMbsIM, BocnHThIBaromuM aetei (ct. 15) [5]. 3akon Pecnybnuku benapych «O nemorpaduueckoit
6e3onacHocTH PecriyOnuku benapych» oHON M3 IeMOrpauiecKux yrpo3 Ha3bIBACT,Jerpaialluio
uncmumyma cembvu, onpenensieMyo kodpduuueHtTaMmu OpadyHoCTH M paszBoanmoctu (c1. 3) [6].
B Ilporpamme conmanbHo-3K0HOMHYECKOro pa3Butus Pecriyonuku benapycs Ha 2021—2025 rojsl
OTIpeNieIeH MPUOPUTET «CUACAUBASL CeMbsy, COCTOALUIMA B «yKPEIUICHHU )\, TpaIULIMOHHBIX
CEeMEWHBIX IEHHOCTEW, OCHOBAaHHBIX Ha (HU3MYECKOM M JYXOBHOM OJaroroiydudl 4YeJIOBeKa,
BOCIIUTaHUU JI€TeH U MOJIOJEKH, 3a00Te O CTapIIeM NOKOJIEHUM» [7].

C y4eToM yKa3aHHOTO BHJIWM, YTO BOIIPOCHI HAUICKAMIETO (OYyHKIHMOHUPOBAHUS UHCMUMYMA
cemblU ¢ OembvMu, BEICTpaUBaHUE TOJIUTUKU FOCYIapCTBa B ATOM HATIpaBJIEHUH, 0OecrieueHue pocrta
0J1arocoCTOSIHUSL CEMEW KPACHON HUTBIO MPOXOAAT 4Yepe3 cojepikaHue NPUHUMAeMbIX B CTpaHe
3aKOHOJATEIbHBIX AKTOB U BaXKHBIX POTrPAMMHBIX JIOKYMEHTOB.

Opnako comuaiibHas opueHTHpoBaHHOCTh PecriyOniku Benapyce nposiBisiercst u B peanuza-
UM 0osiee TOUYEUYHBIX Mep, HAlpaBJICHHBIX HAa CTUMYJIHPOBAHUE y Ipa)JaH OXKUIAEMOro MaTpH-
MOHHMAJILHOTO TIOBEJIEHUs. B uyacTHocTHM, B HacTosdllee BpeMs NPOAOIKAETCS pealn3alus
MeponpusTHii ['ocyaapcTBeHHONW MporpaMMbl «310poBbe Hapoaa M jaeMorpaduueckas Ges3omnac-
HocTh» Ha 2021—2025 ronel [8], ycnemHo peaiu3oBaHbl MEPONIPUATHUS MPEAbIAYIIUX TPOTrPAMM
B obsacTu AeMorpaduueckoil 6€30MaCHOCTA M CEMEHHOM MOTUTHKH 32 TpeAblAyIIre neproasl [9]
(cnenyer yHmoMsHYTh M JOCTHMIKEHMSL-Y’KE€\ YTPAaTUBIIMX CUIy mporpamm: HaruonanbHble mpo-
rpammbl Jemorpaduueckoil OezonacHoctn PecnyOmuku benapycs Ha 2011—2015 roxael u Ha
2007—2010 roxpl, a Takxke KOHIEHIHS TOCYyJapCTBEHHOHN AeMoTpaduueckoil momuTuku 1 OCHOB-
HbI€ HAIpaBJICHUs peaau3aluy AeMOrpaguueckoi MOJUTHUKU C YYETOM YCTOHUMBOIO pPa3BUTHS
SKOHOMMKHM B IEpEXOAHbIN Hepuoa; 1998).

Hannuue npaBOBBIX"HOPM U KOMIUIEKCOB MEPOIPUATUH, KacaromMXcs (QyHKIMOHUPOBAHUS
MHCTUTYTOB Opaka W,CeMbH, B pa3HOOOpa3HBIX JOKYMEHTax (0T HOPMATHUBHBIX NPABOBBIX aKTOB
710 TIPOTHO3HBIX M CTPATEFNYECKUX JOKYMEHTOB) JE€MOHCTPUPYET /IB€ Ba)KHble aKCUOMBIL: 1) 3Ha-
YeHHe IS TOCYAapeTBa MHCTUTYTOB Opaka W CEeMbH SIBIISIETCS CHCTEMOOOpasyomum; 2) pa3dpoc
HOPM O TOeyJapeTBEHHON 3alUTe MHCTUTYTA CEMbH 3HAYUTENIbHBIN, UTO YCIOKHAET BOCIPUITHE
rOCyIapCTBEHHOM CEMEHHON IIOJIUTUKU KAaK €IMHOI0 U LEJIOCTHOIO HAIpaBICHUs Tocynap-
CTBEHHOUIIOJIUTHKH.

BBuay mmpoxkomaciiTaOHBIX MPOLECCOB COMMKEHUS 3aKoHojaaTenbeTBa PecryOnmku bena-
pych u Poccuiickoit @eaepanuu B pamkax GopMUpOBaHUs MPaBoBoro mojsi COI3HOTO rocyIapcTBa
0COOBIi HHTEpEeC BBI3BIBAIOT OCHOBHI TOCYAaPCTBEHHON ceMeiHo nonuThku B benapycu u Poccun,
MOMBITKE PACCMOTPETh KOTOPHIE MOCBSIIEHA HACTOSAIIAs CTAThS.

Metonosioruss u MeToAbl HCCIeA0BAaHMA. B uccienoBaHny MPOBOAWICA KOMIIAPATHBHBIN
aHallu3 CTPATErMYeCKUX JTIOKYMEHTOB B 00JAaCTH rOCyIapCTBEHHOM ceMeilHO monmutuku Pecry6-
nuku benapycek u Poccuiickoit @eneparumu.

PesynbraThl MccnenoBaHMs IMOJyuYeHbl HA OCHOBE OOIICHAayYHBIX METOJOB IO3HAHHS (CHC-
TEMHO-CTPYKTYpPHBI) W IPOBEAEHUS MpPOLENyp aHalIW3a, CUHTE3a, O0OOIIEHHsS IMIHUPHUECKUX
JAHHBIX; CIELUANbHBIX IOPUIMYECKUX METOJOB (CpaBHUTEIHHO-NPABOBONH M (HOpMaNbHO-IOpH-
TUYECKUN).
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AKTyalbHOCTh U KOPPEKTHOCTh LIUTHPOBAaHMS HOPMATHBHBIX IIPAaBOBBIX AaKTOB PecmyOnuku
benapyce mpoBepsuMCh aBTOPOM MOCPEICTBOM HMH(POpMaMOHHO-TIoUCKOBOM cucteMbl «9TAJIOH-
ONLINE» Ha naty HampaBiieHHs CTaTbU B PENAKIMIO HAYyYHO-NPAKTUYECKOro KypHaida «BecTHuk
BbapI'V» Cepust «McToprdeckne HayKH U apXeosIorus. JKOHOMUYECKHE Hayku. fOpuandeckne HayKm».

PesyabTarsl mncciaenoBanusa u ux oOcyxaenme. CorinacHo OCHOBHBIM HAampaBIICHUSIM
rocyJIapCTBEHHOU ceMeiHon nonutuku PecryOomuku bemapyce (1998), mon TepmuHOM «rocynap-
CTBEHHAsI CeMEilHasi MOJIMTUKA» CJIEAYET MOHUMATh «CHUCTEMY MEp 3KOHOMHUYECKOTO, MPaBOBOTO,
COIMATILHOTO, MH(POPMAITMOHHO-TIPOIIATAaHANCTCKOTO ¥ OPTraHU3AIMOHHOTO XapaKTepay HallpaBJICH-
HBIX Ha YJIyYIICHHUE )KU3HEACATEIbHOCTH ceMbn» [4]. Ipyrumu cioBamu, no cywjecmae)y rocynapcrt-
BEHHAasl ceMeiiHasl MOJIUTHUKA CBOJUTCS K BOIIPOCAM OP2aHU3aAyUlY HCUIHEeOesImenbHOCU, CeMbl.

['ocynapcTBeHHasi ceMeliHas MOJIUTHKA, cOracHO OCHOBHBIM HamlpaBieHUsIM rOCYJapCTBEH-
HOM cemeitHol nonutuku Pecny6nuku benapyce (1998), siBnsieTcss cocTaBHON 9acThiO COLMANIBHOM
NONUTHKK TocyaapctBa [4]. Hekoropsle uccinegoBaTend OTMEYAOT, YTO CEMEiHAas MOJIMTHKA
MPEACTABISET COOOU OmHOCUMENbHO 000COONeHHYI0 YACMb COYUALLHOW, NOAUMUKY, BO3JEHC-
TBYIOIIYIO Ha JIBa aCHeKTa: «(QYHKIIMOHUPOBAHHWE CEMbU KaK OIHOTQ W3)00IIECTBEHHBIX WHCTH-
TyTOB U WHIWBUJA KaK HOCUTEJS CEMEHHBIX POJIeH, KOTOPhIC OH BBITIOJIHICT HapsLy C APYTHUMH
cormanbHbiMu possimu» [10, c. 149]. CymecTByrOT MOAXOABLy COIJIACHO KOTOPBIM CeMelHas
TTOJINTUKA SIBISICTCS YaCThIO IeMOTPadUICCKON MOJTUTHKI C STHM MHEHHEM MBI HE B ITOJIHON Mepe
MOXKeM coriacutbes. Pa3nensas muenue npodeccopa A. I'. BumineBckoro, oTMeTuM, 4TO ceMeiHast
MOJIUTHKA U JAeMorpaduyeckas TMOJUTHUKA «...CBSI3aHbl MeEXAy COOOW, HO, KOHEYHO, HE
TOKJECTBEHHBI. ...OHa (meMorpadudeckas MOIUTHKA — M. A.) BblAeNeHa MO WHOMY, HEXEIH
ceMeiiHas MOJIMTHKA, OCHOBAHUIO: 110 (DYHKINH, asHe 1o 00bekTy» [11, c. 28]. [Tomaraem, 3Tu nBa
HaIpaBJIEHUs1 TOCYJAPCTBEHHOMN MOJIUTHUKH CIEIYET pacCMaTpUBaTh B KAUECTBE JIBYX OTHOCUTEIBHO
CaMOCTOSITEIIbHBIX, HO B3aUMOCBSI3aHHBIX U B3aMMO3a@BUCHMBIX KOMIIJIEKCOB HOPM M MEPOTIPHUSITHH.

[IpuBenem Te3uc, BbICKazaHHbIM B KOHLENINUN rOCy1apCTBEHHOW ceMeiHON nonutuku B Poc-
cuiickoit ®enepanuu Ha nepuon Ao 2025.rona, yrBep>kIeHHON pacropsbkeHueM [IpaBurenbcTBa
Poccuiickoit @enepanuu ot 25 aBrycta 2014 roma Ne 1618-p (manee — Konueniwmsi cemeiHOM
nmomutuku Poccuu no 2025 rona), \CORTaCHO KOTOPOMY «...3(h(EKTHBHOCTh SKOHOMHUYECCKHX MeEp
HEBO3MOXHa ©0e3 co3maHus_ B, ofiiecTBe atMmocepbl MPUOPUTETa CEeMEHHO-HPAaBCTBEHHBIX
[IEHHOCTEH, MOJCPKKU U BCECTOPOHHETO YKPEIUICHHS MPECTHKAa CEMEWHOro oOpasa XuzHu» [12].
PaBHO Kak TOCTMXKEHHE OKUIAEMBIX PE3YyJbTATOB B PaMKax peajiv3allid MEPOINPHUATHA CEeMENHOM
MOJTUTHKY HEMPEMEHHO MOBJIEUET 32 CO00I MOIOKUTETHHYIO JUHAMUKY B JleMoTrpadruecKkoit cdepe.

Bomeniee B' COBpEMEHHBIM PYTUHHBIM OOMXOJ M YK€ MPHUBBIYHOE HAM CIOBOCOYETAaHUE
«ceMeiHas MOJIMTHKa» — OTHOCHTEIHHO HOBBIM ()eHOMEH B MPABOBOM JAECWCTBUTEIHHOCTH, JIHUIIb
¢ 1970-x poi0B HaUMHAET BCTPEUATHCS B akajeMuueckoMm auckypce. B 1989 romy npu paspabotke
npoekra nporpammbl «Cemeiinas monutuka CCCP B 90-e Toas» 3TOT TEpMHH OBLT HCIIOJIB30BaH
B oduipaidbHbeIX HokyMeHTax [13]. Kak cnpaBeayimBo oTMeuaeTcs MCCIIENOBATEISAMU, «KMEKIY TEM,
ceMeliHasi HOJMUTUKA KaK SIBIEHUE Pa3BUBAETCA JIOCTATOYHO JABHO U MPOILIO MYTh OT YCEYEHHOU
MOAJEPKKH MAaTEPUHCTBA 10 HAYYHOM Pa3pabOTKH M KOMILUIEKCHOM MOIAEPKKU MHCTUTYTa CEMbU
B miesiom» [ 14, c. 6].

CyBepenHasi cemeiiHass moautuka Pecnyonuku Bbeaapycs 6asupyercs Ha Tekcre Oc-
HOBHBIX HaNpPaBIIEHUI TOCYNapCTBEHHOW ceMeiHoi monmuTtuku PecnyOmuku benapych, B KOTOpoM
OTMEYAETCS «HENMPEXOAAIIas IEHHOCTh CEMBbU IS )KM3HU U pa3BUTHS yenoBeka» [4]. Cama cembs,
a TaKKe TOCyJapCTBEHHBIC U OOIIECTBEHHBIC WHCTHTYTHI, OKA3bIBAIOIINE BIMSHUAE HA (YHKIHO-
HUPOBAHWE WHCTUTYTa CEMbH, HA3BaHBI 00beKmamMu CEMEMHON MTOMTHKY [4].

B kauecTBe yeneti rocyJapCTBEHHOM CEMEWHOM MOIUTHUKY BBIJEIICHBI CIEAYIOLIHE:

1) yIydmuTh COLMaIbHO-d)KOHOMUYECKUE YCJIOBUS ISl CEMbU U OOECHEUUThH BBIITOJHEHUE
cembell psna GyHKIHHA (PenpoIyKTUBHYIO, SKOHOMUYECKYI0, BOCIIUTATEIBHYIO);
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2) yKpenuTh HPABCTBEHHBIE OCHOBBI CEMbU M IMOBBICUTH NPECTUXK MHCTUTYTA CEMbU
B obOmecTBe (1. 2 OCHOBHBIX HaIpaBICHUN TOCYJapCTBEHHOM ceMmeiHoil monmutuku PecmyOnuku
benapycs, 1998) [4].

3aKperuieHbl BOCEMb NpUHYUn06 TOCYAapCTBEHHON CeMEHHON MOIMTHKH, B KOTOPBIX OIpe/e-
JI€Hbl OCHOBHBIE IIOCTYJIaThl, OINPEAEISAIOIIUE HCXOIHBIE MOJOKEHUS MOJUTHKU TOCyJapcTBa
B OTHOILIEHUH PA3JIUYHBIX CyOBEKTOB: JIeTel B CeMbe, MYKUMH U KECHIIUH B CEMbE, YIEHOB CEMbH,
rocyaapctBa U ceMmbH (. 3 OCHOBHBIX HampaBi€HUIl TOCYyJapCTBEHHOW CEMEMHON IOJIUTUKU
Pecniy6nuku benapycs, 1998) [4].

Omnpenenensl mepul MO pa3pabOTKE W peaau3aluyd CEMEMHON MOJIMTHUKH, MPUHUMAaeMble
rocyJlapcTBeHHbIMM opraHamMu (m. 4 OCHOBHBIX HaIlpaBIE€HHH TOCYIapCTBEHHOM ceMeHHOoN
nonmmtuku Pecryonuku benapycs, 1998) [4]:

1) ycioBus 17151 5KOHOMHUYECKOI caMOCTOSITENBHOCTH U pocTa 0JarocoCTOsIHUS CEMbH;

2) ycnoBus AJisl COYETaHUsI pOJIUTENbCTBA U TPYAOBOM J€ATEIbHOCTH;

3) oxpaHa 310pOBbsI CEMbH, MaTEpH U PeOCHKa,

4) cuctema COMAIbHOTO 00CITYKUBAHUS CEMbH M KOHCYJIbTAIIMOHHOM ITOMOIITH;

5) rocymapcTBeHHasi CUCTEMa 3alllUThl NIPaB HECOBEPILICHHOJETHUX, MPOPUIAKTUKA Oe3Hal-
30pHOCTH U PABOHAPYILICHMUI;

6) ynpaBieHHe OpraHU3alMOHHBIM U (PMHAHCOBBIM MEXaHM3MOM IPOBEJCHUS TOCYIapCTBEH-
HO# CeMEHHOM IIOJINTHKH,

7) KOMIUIEKCHbIE HayYHbIE UCCIIEIOBAHUS 110 MPOOIEMaM CEMbU U CEMEITHOI0 BOCITUTAHUS.

BunuMm, 4TO 3aTpyAHUTENBHO BBIOpAaTh T€ MEpbL, KOTOPbIE Obl OTHOCHUIMCH K COOCTBEHHO
cemeiliHoi cdepe. IlpenmylecTBEHHO NEpEeYUCICHHBIE, MEPbI KacaroTcs COLUATIbHO-I)KOHOMM-
4eCKOW M TPYZOBOH cep, ynpaBIeHIECKOH NeATelibHOCTH roCy1apcTBa U €r0 OpraHoB, IMPaBOIIO-
psanka ¥ UHBIX. Takoil KOHTEKCT B LEJIOM HE TIPOTHBOPEUYUT ONPEIENICHHIO TEPMHHA «ToCyAap-
CTBEHHAasl CeMEWHas MOJUTUKA», MpeacTaBIeHHOMY B OCHOBHBIX HalpaBJICHUSIX IOCYAapCTBEHHON
cemeiinoi nonutuku Pecnyonuku benapych (1998)tmepur no obecneuenuto srcusnedesmenvnocmu
cembu. DTH MEPbI HaNPaBJIEHbI BOBHE, HOCSAT BHEIIHUN IO OTHOLIEHHUIO K CEMbE XapaKTep.

[Tonaraem, mo cyumiecTBy u cofiepXaHuio u3 paszznena «Mepsl o pa3paboTke U peaau3anuu
CEMEIHON TMONUTHUKH, NMPUHUMAEMBIC FOCYAapCTBEHHbIMU OpraHamMm» (1. 4) OCHOBHBIX Hampas-
JeHUH TOCYIapCTBEHHOM ceMeHol monutuku Pecnybnmuku bemapyce, cienoBayio Obl BBIIEIUTH
OTIEIbHBIN pa3fen «MexaHu3M IIPOBeIeHUs ITOCY JapCTBEHHON CEMEMHON MOJUTUKNY. BO-1IepBbIX,
9TO OTHOCUTEIBHO CAMOCTOSTENbHBIA OJIOK 3aJaHui, BO-BTOPBIX, MMEHHO TakKas CTPYKTypa
BCTpEYaeTCsl B JOKYMEHTaX CTPAaTEerMuecKoro Xapakrepa, ONpeelaioluX HalpaBIeHUs] CEMENHOM
MIOJIUTUKH B CONPEJAENBHBIX CTpaHaX.

C yueroM.yka3zaHHoro mnpexanaraercs m. 4.6 OCHOBHBIX HallpaBIEHHUH TOCYJapCTBEHHOMN
ceMeliHOWmoNTAKKN Pecnyonmuku benapych (1998) BbenuTh B caMOCTOSTENBHBIA IMMyHKT — II. 5,
a ero HAMMEHOBaHNE M3JI0KUTH B CIEAYIOIIEH penakuuu: «MexaHu3M MpoBeIeHUs TOCyJapCTBEH-
HOM CEMEWHO! ITOJINTUKWY.

OsxujiaeTcsi JOCTHXKEHUE CIEAYIOMINX Apeononazaemvlx pe3yivmamos 1Mo Mepe peaan3aliu
OCHOBHBIX HaNpaBJICHUH FOCYIaPCTBEHHOM cemeitHoi monutuku Pecyoauku bemapycs (1998):

1) ykpenutb MatepuansbHOE MOJO0XKEHHUE, HPAaBCTBEHHOE, (PM3NYECKOE U TyXOBHOE 30POBbE
CEMBbH, JICTCH;

2) Gosiee MOJTHO PeaTn30BaTh PENPOAYKTUBHBIC (DYHKIIMU CEMBH M YIIYUIIUTh HA 3TOI OCHOBE
PEXKUM BOCIIPOU3BO/ICTBA HACEIIECHUS;

3) coKkpaTuTh B pecHyOJIMKEe COLMAIBbHOE CHUPOTCTBO, OOECICUUTh BOCIUTAHUE AETEH CH-
POTCKOM KaTeropuu B CEMENHBIX YCIIOBHSX;

4) co3naTth ycioBUs AJI1 BOCIMTAaHUS B CEMbE NETEH-MHBAIUAOB C MOCIEAYIOLIEH HHTET-
panuel ux B oOIIECTBO;

5) yMEHBIIUTh JETCKYI0 O€3HaJ30pHOCTh U YHUCJICHHOCTh IPAaBOHAPYIICHUH HECO-
BEPILLICHHOJIETHUX.

60



FOpuouueckue nayxu Jekaopb, 2023, Ne 2 (14)

CeMeliHasl IOJUTHKA MOXET OBITh npsimozo (HalelleHa Ha JOCTUKEHUE KOHKPETHBIX PEe3yIlb-
TAaTOB B OTHOILIECHWU OTIENbHBIX JIUI[ B CEMbE WIM BCEH CEMbHU, T. €. mpsimass (UHAHCOBAS MOJ-
JIEp’KKa CEMEM MOYKET CONPOBOXKJATHCS TAK)KE€ M MOMOIIbIO B HATYPAJIbHOM BHJIE) U KOCEEHHO20
(MepbI coMaTbHO-d)KOHOMUYECKOHM TOTUTHKY, HE CBSI3aHHBIE HETIOCPECTBEHHO C CEMbEil, HampaB-
JICHHBIE Ha COJICPKAHKE U PA3BUTHE COIMAIBHON HHPpACTpyKTyphl) Bo3aencTBus [15, ¢. 60].

B Pecnybnuke bemapych coBmemiaercsi mpsiMoe M KOCBEHHOE BO3JICHCTBHE HAa CEMEHWHYIO
MIOJINTUKY, @ OTJIEJIbHBIE MEPHI NIEPEMEILAIOTCA MEKIY OJ0KaMH COLUAIbHO-IKOHOMUYECKOU MOJIH-
TUKH, «HATpPUMEp, OTIYCK M0 OEpeMEHHOCTH U POoJaM U OTIIYCK MO yXOJIy 3a peOCHKOM Imepeme-
[IAETCSl U3 TIOJIMTUKHU PETYJIHPOBAHUS 3aHATOCTH K CEMEHHOM MoJuTHKEe U Haobopomy [15, c. 60].
Pecriybnuka benapych He siBIsieTCS MCKIIOYEHHEM, Takas MPaKTUKa COBMELIEHHOTO BO3ACHCTBUS
Ha CEMEHHYIO MOJUTHKY SBJISETCS CKOpee OOIIMM IPaBUIIOM.

[TpakTiKa COBMEIICHUS MPSMOTO M KOCBEHHOTO BO3JACUCTBUSA Ha CEMEWHYIO MOIUTHKY
BeChMa pacHpoCTpaHeHa B CTpaHaX EBpomeickoro coro3a, MepeXHBArOMUX eMorpadudecKuii
kpusuc (otMmevaercs, 4to «k 2030 roay B GonbIIMHCTBE cTpaH EBporeickoro,coo3a 1ois paboT-
HUKOB B Bo3pacte 3a 50 net coctaBut 110 55 % ot 061eit padoueit cuiiby [16]) 1 cBs3aHHBIE ¢ HUM
npo0OseMsl B cdepe ceMeitHoi monuTuku. HeonpeaeneHHbie NEpCIeKTUBBI TPYA0YCTPOMCTBA B ATUX
CTpaHax, HETMOKOCTh PBbIHKA TpyAa U Jpyrue (hakTopbl MPUBQAIT K «OTIO0KCHHOMY» POKICHUIO
JeTeil 1 MEeHbIIEMY KOJMYECTBY JAeTel B ceMbsx [16]. MccnenoBarenamMu yCTaHOBIEHO, YTO «CPEAH
OCHOBHBIX (DAKTOPOB COKPAIIEHUS POKAAEMOCTH BBIIEISAIQOT MPOLIECE CTAHOBIEHUS IOCTUHAYCTPHU-
aNbHOTO OOIIECTBAa U M3MEHEHHE CHCTEMBI IIEHHOCTEH B HEM (OJHOW M3 Ba)KHEMIIMX CTAaHOBUTCS
OII0pa Ha MHJIMBUIYAJIbHBIA yCHEX), pOCT OJarocoCTOSIHUSA U ypOBHS 00pa3oBaHUs (B TaKOW CUTY-
alUy JIeTH, B OTJIMYHE OT TPAJAMIIMOHHBIX OOILECTB; TEPSIOT KaTETOPHI0 YKOHOMHUYECKOW MOJe3-
HOCTH), HAJIM4YWE€ CHUCTEMBbl COLMAIbHON 3allUThin(B\IEPBYIO OuYepe/lb NMEHCHUOHHOW CHCTEMBI),
yAOpOXKaHHUe TMpoliecca BOCIUTAHUS M OO0pa30BaHUA JICTEH, a TaKKe HBOJIOLMIO MOJEIU CEMBbI»
[17, c. 3]. Cpenu npuuMH MaACHHUS POXKIAEMOCTH B CTpaHax EBpormenckoro coro3a BBIACISIOT:
BCEOOBEMITIONIYIO KOHTPAIICTIIIHNIO, POCT YUCHa CeMCH 0e3 nerel, pacuimpenre paznooopasus hopm
CeMbH, POCT HE3apETUCTPUPOBAHHBIX OpakoB [17, c. 3].

Jns chepsl cemeitHblx oTHOUIEHHH B PecnyOnuke benapych Takke CTaHOBUTCS Bce Oouee
aKTyaJbHOH TEHIICHIMA K YBEINYCHUIO, YUCIIA haKmuueckux OpauHvlx omuouleHull, TIOnyJIspHOCTh
KOTOPBIX CPEIIU TpakiaH HACTOIBKO BO3PACTAET, YTO 3aKOHOAATENb BEIHYXKICH PearupoBaTh Ha 3TH
TPEHABl M OTpakaThb COOTBEICTBYIOIIME HM3MEHEHHUS OOIIECTBEHHOTO CO3HAHUS B IPABOBBIX
HopMmax. B wactHocTH, B'er. 76! Konmekca Pecniy6muku Benmapyck o 6pake u cembe (KobC) [18],
Kacaroleics 3akmodeHuss Coryamenust o JOeTIX, NpeaycMaTpUBacTCs BO3MOXKHOCTb UISL POIU-
TeJiell BHE 3aBUCUMOCTH 'OT TOT0, 3aperHCTPUPOBAH JIM Opak MEXIy HUMH, 3aKIIOUHUTh TaKOe
cornamenve. KoHedHas 1e7b TaKoro corjameHus — oOecredeHue MpuopuTeTa MpaB HECOBEPILCH-
HOJICTHUXAETEN M MX HAWIy4IINX UHTEPECOB B KOHTEKCTe conepxkanus cT. 1 KobC [18], ct. 3 Kon-
Beniu OOH o'mpaBax pedenka (1989) [19] u 3ameuanwmii obmiero mopsimka Ne 14 (2013) o mpase
peOeHKa Ha yAeTIeHUE TEPBOOYEPETHOTO BHUMAHMS HAWTy4IlIeMy 0OeCIieueHnIo ero naTepecos [20].

Jo 2020 roma 3akioyaTh MOJOOHOE COTJIALICHWE MOTJIM JIMIIb Pa3BOISIIMECS CYyHpyTu-
poauTeny. 3a paMKO# MPaBOBON HOPMBI OCTaBaJIUCh POJAMTENN, HE COCTOSIINE B Opake; pOJUTENH,
He pacropraromme Opak; pasBeaeHHbie pomutenu. C 1 urons 2020 roga BCTyNmuI B CUITY 3aKOH
Pecniy6nmuku bemapyce ot 18 mexabpst 2019 roma Ne 277-3 «O0 M3MEHEHUH 3aKOHOB», B COOT-
BETCTBUHU C KOTOPHIM ObLTM BHEeCeHBI M3MeHeHus U gomnonHenus B KobC: cr. 38 (panee mpemyc-
MaTpHBaBIIas MOPSAOK 3akitoueHuss CornameHusi o JIeTAX) HCKII0YEeHa U3 TEKCTa, BMECTO Hee
nosiByseTcs cT. 76!, B KOTOpOi ynmOMUHAIOTCS HE TOJIBKO CYHPYTH-DOJMTENH, HO U POAUTENH 6e3
yKa3aHUs Ha UX CYNpPYKECKUU cTaryc (ceMeiHoe MoyioKeHne) Kak cTopoHbl CorjameHus o IeTsaX.
Tem cambM cyOBeKkTHBII cocTaB CornamieHus o JAeTAX CYLUIECTBEHHO PacCIIUPsIeTCs, BO3MOKHOCTh
3aKJIIOUYEHHUS TAKOTO COTJIAlIEHUS MOSIBISETCS HE TOJIBKO Y Pa3BOISIIUXCS CYNIPYTOB-POIUTENEH, HO
U IPYTHX KaTeTOPHH poJuTesei, KOTOpble Mbl IEPEUHCIIMIIN BBILIIE.
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Cemeitnaa noautnka Poccmiickoii ®enepaumm CTpoUTCs Ha MONOKEHUSIX (OCHOBHBIX
HaIlpaBJICHUN TOCYAApCTBEHHOW CEMEWHOW IOJIMTUKH, YTBEPXKACHHBIX YKa3oM IIpesunenra Poc-
cutickoii @eneparuu ot 14 mas 1996 r. Ne 712 [21] (manee — OcHOBHBIE HampaBJICHUS TOCY-
JApCTBEHHOH cemeiHoN monutuku Poccum), u paszpabotaHHoi Ha ux ocHoBe Konnenmuu
rocyJIapCTBEHHOM cemeitHoi monutuku B Poccuiickoit denepanuu Ha nepuon g0 2025 roga [12].

[lepBast KOHUENIMSA, XapaKTEPU3YIOIIAs CTPATETMYECKOE DPA3BUTHE CEMEHHOW TMOJIUTHKHU
B Poccun, Obuta omodpena 12 mast 1993 rona, u paccmaTtpuBaia «...roCyJapCTBEHHYIO CEMECHHYIO
MIOJINTUKY KaK COCTABHYIO 4acTh COLMAIbHON momutuku Poccuu...» [22, c. 195]. C npunstuem
OCHOBHBIX HamNpaBJICHUH TOCYAapPCTBEHHOW CEMEHHOM MOMUTUKH Poccum «...ceMelHas MOJUTHKA
BIIEPBbHIE MMOJIy4YWJa TOCYAapCTBEHHOE ompeaeneHue» [22, c¢. 195]. B ugactHocTH, cornacHo 1. 2
OCHOBHBIX HaIlpaBJIIEHUH TOCYJapCTBEHHON ceMelHON mnonutuku Poccum, «roeygapcTBeHHas
ceMelHasl MOJINTHUKA SIBJISIETCS COCTABHOW YaCThIO COLMANIbHOM MOIUTUKU Poccuiickoin @enepannn
U TPEACTaBIAET COOOW IEIOCTHYIO CUCTEMY NPHUHLUIIOB, OLEHOK M MEp OpraHu3allOHHOrO,
HKOHOMHUYECKOr0, MPaBOBOr0, HAy4YHOro, MH(MOPMALMOHHOTO, MPOMAraHJIUCTEKOro M KaapOoBOTO
XapakTepa, HalpaBiICHHbIX Ha YJIYYIICHHWE YCIOBUI U NMOBBILICHHE KAaue€CTBA >KM3HU ceMbh» [21].
VYcnosueM 3((eKkTuBHOM ceMelHHON NOJMTUKM Ha3bIBAeTCsS BKIIOYCHHME CEMEHHON NOIMTUKU
B COLIMAJIHYIO TIOJUTHKY KakK €€ OpraHnyHoro sneMmeHta (1. 5 OCHOBHBIX HallpaBlIEHUN rocynap-
CTBEHHOM CeMEWHOHN MoJUTUKH Poccum).

B kauecTtBe 06wmexkma ToCyaapcTBEeHHOU ceMeiliHoi monuTuki/Poccun HasBana cembs (1. 3
OCHOBHBIX HaIlPaBJICHUN IOCYJapCTBEHHOM ceMeitHo# nomTuku Poccun).

B ortimrume ot OCHOBHBIX HAINpaBIIEHUH TOCYJapCTBEHHOM CeMeHOM MoMuTuKN PecrryOnmku
benapyce, B OCHOBHBIX HalpaBJIEHUAX TOCYJAapCTBEHHOU CeMeiHoN nosmTuku Poccum ompene-
JIEHBI CYOBeKmbl TOCYJAPCTBEHHON CEMEWHO MOIMENKH, B KAUECTBE KOTOPBIX BHICTYTAIOT:

1) opransl 3aKOHOAATENBHOM U UCTIOIHUTENLHON BIACTH BCEX YPOBHEI;

2) paboTonareny;

3) obuiecTBeHHbIe 00BEIMHEHNS, TIOJTUTUYECKHE MapTUH, NMPO(EeCCHOHAIBHBIE COI03bI, PElt-
T'HO3HBIC KOH(ECcCHH, 01aroTBOpUTEIbHBIE POH/IBI, 3apyOeKHBIC OPTaHU3AINH;

4) ropunuueckue U gusnueckre auia (m. 4 OCHOBHBIX HampaBlIeHUI TOCyJapCTBEHHOI ce-
MeiiHoU onmTuku Poccun) [21].

«YactHple W OnaroTBOpUTENbHbIE (DOHIBI» YINOMHHAIOTCA M B ab3aume mecrom 1. 4.6
OCHOBHBIX HaIpaBJICHUH TOCYAApPETBEHHON ceMmelHoW monutuku PecnyOmuku benapych B ka-
yecTBe (aKyJbTATUBHBIX "C€yOBEKTOB, BO3MOXHOCTb IPHUBICYEHHUS CPEACTB KOTOPBIX Ha LEJIH
CEeMEWHOMN MOJIMTUKU JIOIYCKAETCs TOCY1apcTBOM [4].

C ydeTroM COBPEMEHHBIX YCIOBHUI, BBI30BOB M YIpO3, O€3yCIOBHO, YTOYHEHHUS TpeOyeT
YIIOMHHAHUE 3apyO€XHBIX OpraHu3alii B KayecTBe CYOBEKTOB TOCYJapCTBEHHOM ceMeHHOU
nonutukusPoccun 4 [Tonaraem, FOHUCE®, BecemupHast opranuzanusi 31paBOOXpaHEHUs U MOJ00-
HbIe MOTYT HE BBI3BIBAaTh JUCKYyCCHH. B OTHOIIEHMM MHBIX 3apyOeKHBIX OpraHM3alUi MO3HILIUS
MOJKET ObITh AMAMETPaIbHO MPOTHBOIOJIOXKHON. CIOXKHO CyAUTh O TOM, KaKOW KOHTEKCT 3aKja-
JIBIBAJICS B CIIOBA «3apyOEKHBbIE OpPraHU3allMN» TPU PACCMOTPEHUH HMX B KauecTBe CyOBEKTOB
CEMEITHOM MOJIMTUKHU CYBEPEHHOTO TOCYAapCTBa.

B 1. 6 OcHOBHBIX HamnpaBiIEHUI roCyAapCTBEHHONW ceMeitHON nmoiauTuku Poccum otmedaercs
npsMasi 3aBUCUMOCTbh COJIEPKaHUA TOCYJIapCTBEHHOM CEMEWHOM TOJMTUKU OT COLMAIbHO-
HSKOHOMHYECKOM CUTYaIlM B CTpaHE U YKa3bIBAeTCs HA «OTPAHUYEHHOCTh (PMHAHCOBBIX U peCypc-
HBIX BO3MOKHOCTEN rocygapcTBa» [21] kak Ha KpUTEpUid BO3MOKHOW MOMOILH TOCYJapCTBA CEMBE.
Tem cambiM OOHapyHBaeT ceOs MPEEeMCTBEHHOCTb OOIICTIPU3HAHHBIX TNPHUHIMIIOB MEXIyHa-
poaHoro mpasa. B wactHOCTH, CT. 2 MeXIyHapOogHOTO MakTa 00 SKOHOMHUYECKHX, COIMATbHBIX
U KyJbTypHBIX TpaBax (1966) npegycmarpuBaer, 4YTo KpUTEpHEM oObeMa OKa3bIBa€MOW MOMOIIU
ABIIIOTCA «MaKCHMAaJbHBIE MpPENeIbl UMEIOIUXCA B TOCYIAapCTBE PECYpCOB» Ul MOCTENEHHOTO
o0ecreyeHns MOJTHOT0 OCYIIECTBICHHS Ipaxk1aHamMu mpas [23].
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OO6ecrieueHue TOCYIapCTBOM YCIIOBUH JIJISl peaiu3alii cCeMbel CBOMX (DYHKITUH M TIOBBIIIIC-
HUE KauyecTBa >KM3HU CEMbM SBISIIOTCA yeramu ceMeiHoil momutuku Poccum (m. 8 OCHOBHBIX
HaIpaBJIEHUH TOCYIapCTBEHHOM ceMeiHol nonutuku Poccun).

OnpeneneHbl AEBATb NPUHYunog TOCYJAPCTBEHHOM CEMEMHON IIOJIMTUKH, KAaCAIOIIHUXCS
OTHOIICHHUU JIETeW U POAMTENEH, CYIIPYroB MEXy COO0H, CEeMbU U TOCYIapcTBa, U HHbIE (1. 9—17
OCHOBHBIX HaIlpaBJICHUN IOCYJapCTBEHHOM ceMeitHo# nmonuTtuku Poccun).

[IpenycmoTtpeHsl ocrognbie Hanpaesienus TOCyJapCTBEHHOW CEMEMHON ITOTUTHKH:

1) obecrnieyeHue ycinoBHii Ui IPEOI0JICHNSI HETraTUBHBIX TEHICHIIMM M cTaOWIN3aluu MaTepu-
QJIHOTO TOJIOKEHMSI CEMEH, YMEHbIIIeHUE OETHOCTU U YBEJINYEHNE TOMOIIY MaJTOUMYIIIUM CEMbSIM;

2) obecriedyeHre paOOTHUKAM, MMEIOIIUM JeTel, OJaronpusATHBIX YCIOBUHM A COueTaHUs
TPYIOBOM JAESTEIBHOCTU C BBHITIOJIHEHHEM CEMENMHBIX 00sI3aHHOCTEH;

3) KapaMHAJIBHOE YIyYILIEHUE OXPaHbl 3J0POBbS CEMbH;

4) ycuwiieHue momolu ceMbe B BocnuTaHuu Jeteil (m. 18—21 OcHOBHBIX HalpaBiieHUN
roCyAapCTBEHHOW ceMeitHoi monutuku Poccun).

[Ipenycmotpen mexanusm peanuzayuu OCHOBHBIX HalpaBICHUI TOCYAAapCTBEHHON ceMetHON
noauTUKU Poccuu, BKIIOUAKOIIUI psilt MOCIIe10BaTEeNIbHBIX OpraHU3allMOHHBIX AeUCTBUH (1. 22—33).

Konnenmus cemeitnoit momutuku Poccum no 2025 roma [12]( HaripaBiieHa Ha pa3BUTHE
OCHOBHBIX HaIllpaBJICHUH rOCYAAPCTBEHHON ceMelHOM nonuTtuk Poccuu [21] B HOBBIX coLllMaIbHO-
SKOHOMMYECKUX U MOJUTHUYECKUX ycnoBusax. Ctpykrypa KoHuenmuu cemeiinoil nonutuku Poccun
1o 2025 roga cocrout u3: oomux nosoxeHui (1), XapakTepUCTUKN COBPEMEHHOTO MOJIOKEHUS POC-
cuiickoit cembu (II), nenel, npuHUMIIOB, 3aJa4 U MPUOPUIECTHBIX HAINPaBJICHUH rOCylapCTBEHHOU
cemeitHoil noautuky (I1I), BompocoB peanu3anyu rocy1apcTBEHHON ceMEeWHON MOJMTUKU Ha Peruo-
HanbHOM ypoBHe (IV), Mmexanu3smoB u pecypcoB peaiinzaunu Konnenuuu cemeiinoi nonutuku Poc-
cun 10 2025 roga (V), atanos ee peanuzauuu (VI), oxunaempix pe3ynbTaTtoB ee peanuzanuu (VII).

3akaoyeHue. B xone KoMmapaTHBHOIO aHaiM3a CTPATETHUECKUX JOKYMEHTOB B 00JIacTH
roCyJIapCTBEHHOH ceMeliHoN nonuTuku, Pecmy6imkn benapycek u Poccuiickoit deneparun caenaHbl
CJIEIYIOIINE BBIBOJIBI U C(HOPMYITHPOBAH P/l TIPEITIOKESHU.

1. YcroitunBocth OCHOBHBIX ‘HallpaBI€HUN rOCYJapCTBEHHOH cemeiiHoW monutuku PecmyO-
muku benapych, yTBepkaeHHbIX Ykazom IIpesunenta PecnyOnumku bemapyce ot 21 sHBaps
1998 rona Ne 46, HecOMHEHHO, — IpHUMEp KauecTBa HOPMOTBOPYECKOM AESITEIBHOCTH U IPO-
30pJIMBOCTH CTPATErM4e€CKOL0 IUIAHUPOBAHHUS.

Bmecte ¢ TeM BpeMs ABMXKETCS BIEpea, MPOUCXOIAT CYIIECTBEHHbIE M3MEHEHHUS B OOIIECT-
BEHHOW W COLMAIGHOM KW3HU, 3KOHOMMYECKUX YCJIOBHSX, HOSBISIOTCS HOBBIE HOPUAMYECKUE
IIPUEMBI, METOZbL U CPEJICTBA, HAIIPABJIIEHHbIE HA MTOMOLIb CEMbE (HAapUMEp, MHCTUTYT CEMENHOU
MeIualmpa3BuBaloTCs JOrOBOPHBIE HHCTUTYTHI B OpauyHO-CEMEHHBIX OTHOILIEHUSX, OCHOBAaHHBIE
Ha JMCHO3UTHUBHBIX Hayajax). B cBs3M ¢ yKa3aHHBIM BUIUTCS OOOCHOBAHHOW MJesl HE3HAUYUTEIHHO
MOJICpPHUABUPOBATh cojiepxkanne OCHOBHBIX HAIPaBICHUN TOCYJapCTBEHHON CEMEWHOUN MOJUTHKU
Pecniyonuku bemapych. C y4eToM TEKyIIUX COLMATbHO-d)KOHOMUYECKUX YCIOBHUH IOJIaraem,
11e7Iecoo0pa3Ho yUeCTh TOJOXKHUTENbHBIN onbIT Poccuiickoit denepanuu, rae aerctByroT OCHOB-
Hbl€ HAIpPaBJIEHUS TOCYJapCTBEHHON ceMelHoW nonautuku Poccunm u Konuenmus cemeliHoi
nomutukd Poccun o 2025 roma, u copMupoBaTh cyBepeHHYI0 KoOHIEnmuo rocyaapcTBEHHOM
cemeiiHoil momutuku B Pecrnybnuke benapych, Oasupytomyiocss Ha mojokeHHsX OCHOBHBIX
HaIpaBJIeHUH TOCYJapCTBEHHOM ceMeitHoi monuTuku Pecyonuku benapycs (1998).

2.Yacte Tperpto I. 1 OCHOBHBIX HallpaBIEHWH TI'OCYJAapCTBEHHOM CEMENHON IOJUTHKU
Pecniy6muku bemapycs (1998) npennaraeTcst H37105KUTH B CIISAYIONIEH pelaKIuu:

«O0BeKTaMu CEMEHON TTOTUTHKY SIBIISIFOTCS] CEMBbSL.».

3. Jonmonmaute m. 1 OCHOBHBIX HaINpaBICHUN TOCYIAPCTBEHHOW CEMEUHOW MOJIUTUKHU
Pecny6iiuku benapych (1998) HOBOI 4acThIO UETBEPTON CIIEAYIOLIETO CONEPKAHMS:

«CyObeKTaMu CeMEMHON TTOJIMTUKH SBIISTFOTCS:
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[Ipesunent Pecniyonuku benapycs;

Hanumonansnoe cobpanune Pecyonuku benapycs;

Bcebenopycckoe HapoaHoe cobpanue;

Cosetr MunuctpoB Pecnybnuku benapycs;

pecnyOIMKaHCKUE OPraHbl TOCYJapCTBEHHOTO YIIPABIICHUS;

MECTHBIE UCTIOJTHUTEIIBHBIE U PACTIOPSIIUTENBHBIE OPTaHBI;

OpraHbl MECTHOTO CAMOYIIPaBJICHUS;

paboTonaTeny;

npodecCHOHATIBLHBIE COIO3bI U OOIIECTBEHHBIE 00 BEINHEHHS,;

UHbIE CYOBEKTHI, EATEIILHOCTh KOTOPBIX HE NMPOTUBOPEUUT 3aKOHOJATeNnbCTBY PecmyOnuku
benapycs.».

4. IIpennaraercs n. 4.6 «COBEPIIEHCTBOBAHUE OPTaHU3ALMOHHBIX U (UMHAHCOBBIX MEXaHU3-
MOB TPOBEACHMSI TOCYAapCTBEHHOM ceMelHOW monuTukn» OCHOBHBIX HaIpaBIEHUH Tocynap-
CTBEHHOM cemeliHoi nonutuku PecryOnuku benapyce (1998) BbiienuTh B €aMOCTOATENBHBIN 1. 5,
a ero HaNMEHOBAaHHUE M3JIOKUTh B CIEIYIOIEH penakuuu: «MexaHu3M IIpOBEACHUS TIoCylap-
CTBEHHOU CEMEUHOM IOJIUTUKIY.

CraTbs BbINONHEHA B paMkax npoekra bPOOU Ne T'23UTT-003 «Tpapuitiv 1 HOBaLMU MHCTUTYTa CEMBHU Kak
OCHOBBI TOCYAapPCTBEHHON CEMEWHOH MOJUTHKH 1 YCTOHUMBOTO pa3BuTHs PecryOnuku berapycoy.
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OTKA3 I'OCYJAPCTBEHHBIX IOPUIUYECKHUX JIUL OT TIPABOMOYMSA
ITOJIb30BAHMUSA 3AKPEIIVIEHHBIM 3A HUMHW UMYIIECTBOM

Pacniennenue npaBoMoYHid «TpHaabl» MpaBa COOCTBEHHOCTH MO3BOJISIET FOCYIAPCTBY PEalli30BaTh CBOU IIPaBO-
MOYHMs COOCTBEHHHKA HE Ha MPSAMYIO, a Yepe3 roCyIapCTBEHHbBIC FOPHIMYCCKHE JINIIA, ACICTUPOBABIEM OIpE/ICIICHHBIC
9JIEMEHTHI BIIAJICHUS, TI0JIb30BAHUS, a B PAAC CIyYacB U PacloOpsDKEHUS FOCYIapCTBEHHBIM UMYIIIECTBOM. BMmecTe ¢ Tem
HEe BCErJa ToCyJapCTBEHHbIC MOPHIAMYECKHE JIMIA DPEaM3yloT IepeJaHHble MM IIPaBOMOYUS B IIOJHOM OOBeMe
U HCHONB3YIOT 3aKPEIUIEHHOE 332 HUMHM HMMYILECTBO B COOTBETCTBHU C 3aJaHUSAMU COOCTBEHHMKA, a B HEKOTOPBIX
CIy4asix TOCyJapcTBEHHOE UMYILIECTBO ¥ BOBCE OKa3bIBACTCS HEHCIIONb3YEMBIM B XO3IHCTBEHHOM HEeATeIbHOCTH Opra-
Hu3anuy. B Hacrosell craThe Ha MpUMepe ToCyIapCTBEHHOTO HEJBHYXMMOTO HMYIIECTBA IpeyIaracTcsl NpoaHali3m-
pOBaTh MPaBOBbIE OCHOBAHMSI IPEKPAILICHHUS TT0JIb30BaHUSI 00BEKTAMH T'OCY/IapCTBEHHON COOCTBEHHOCTH FOPUINYECKIM
JIMIIOM, a TaK)Ke yCTAaHOBHUTH NPABOBBIE MOCIIEACTBHS TAKOTO OTKa3a.

Ki1roueBble c10Ba: rocyJapcTBEHHOE MMYIIECTBO; IPaBO COOCTBEHHOCTH;NIIONB30BaHUE; MIPABO XO3SHCTBEH-
HOTO BEJICHUS; TPaBO ONIEPAaTHBHOTO YIPABJICHUS; PAacTIOPsDKEHNE; apeHaa; 0e3B03Me3/IHOE MOIb30BaHueE.

Bubnwmorp.: 8 Ha3B.

0. S. Borisyonok
Academy of Public Administration under the President of the Republic of Belarus,
17 Moskovskaya Str., 220007 Minsk, the Republic of Belarus, +375 (44) 772 73 81,0lga-dos@tut.by

REJECTION OF STATE LEGAL ENTITIES OF THE RIGHT TO USE
THE PROPERTY ASSIGNED TO THEM

Splitting the powers of the “triad” of ‘property rights allows the state to exercise its powers of an owner not
directly, but through state legal entities, delegating to them certain elements of ownership, use, and in some cases,
disposal of state property. At the same time, state legal entities do not always realize the powers transferred to them in
full and use the property assigned'to‘them in accordance with the owner’s instructions, and in some cases state property
turns to be completely unuséd in)thes€conomic activities of the organization. This article, using the example of state
immovable property, proposes to janalyze the legal grounds for the termination of use of objects of state property by
a legal entity, as well as'to establish the legal consequences of such refusal.

Key words:_state property; right of ownership; use; right of economic management; right of operational
management; disposal; rent; gratuitous use.

Refs S titles!

Beenenne. Yka3 Ilpesunenra Pecniybnuku benmapycs ot 19 centsiops 2022 roma Ne 330
«O pacnopspkeHuH umyniectBoM» (nanee — Yka3 Ne 330) comepUT NMOHATHE HEUCIIOJIb3YEMOI0
MMYIIECTBa, MOJI KOTOPHIM MOHUMAIOTCS HE3aBEpILEHHBbIC 3aKOHCEPBUPOBAHHBIE U HE3aKOHCEPBH-
pOBaHHbBIE KalUTAJIbHbIE CTPOCHUS C NPEBBIIIEHMEM HOPMAaTUBHOIO CPOKa CTPOMTENLCTBA Oosee
YeM Ha OJMH TO], a TAK)Ke KamUTalbHbIE CTPOCHUS (3MaHUsI, COOPYKEHUS ), U30JIMPOBAHHBIE MTOMeE-
IICHUS, UCTOPUKO-KYJIBTYPHBIE IIEHHOCTH, HE UCIIOJIb3yEeMbIe B XO3IHCTBEHHOM 000pOTE U HE TLIa-
HUpPYEMBIE K JTaTbHEHIIIEeMY HCIIOJIb30BAHUIO.

[To coctostnuto Ha 1 suBapst 2023 roma oOmiast MJIOMIAAL 3AaHHUM, COOPYKEHUU, U30JIUPO-
BaHHBIX MOMEIIECHUH, HAXOISIIUXCS B TOCYAapPCTBEHHON COOCTBEHHOCTH, cocTaBmia 126 330 409 M,
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u3 HUX B coOcTtBeHHOCTH Pecnybnuku benapych HaxoaaTcss 0ObEKTHI HEABMKUMOCTH OOLLIEH II10-
maabio 49 835 970 M%, B KOMMYHaJIbHOM — 76 494 439 M2,

Bce 00bexThl HEABMKMMOCTH 3aKpEIUIEHbl Ha MpaBe XO3SWCTBEHHOTO BEICHUS WU OIepa-
TUBHOTO YIPABJICHUS 3a PECHyOJIMKaHCKUMHU JHOO KOMMYHAJIbHBIMH IOPUIMYECKUMH JIHLAMH,
KOTOpBIE B paMKaX IMEpelaHHbIX UM MPOU3BOJHBIX BEIIHBIX MPAB HAJENAIOTCS MPABOMOYUSAMU IO
BJIJICHUIO, TOJIb30BAaHUI0 U OTPAaHMYEHHOMY paCIOpPSHKECHUIO 3aKPEIUICHHBIM 33 HHUMHU HEJBH-
KUMBIM HMYILECTBOM M 00s13aHbI UCIIOJIb30BATh €0 B COOTBETCTBUU C 33JaHUSIMH COOCTBEHHHUKA.
BMmecte ¢ TeM He Bce HEJBM)KMMOE MMYILECTBO MCIOIB3YETCs COIIACHO YCTAaHOBJICHHBIM LIETISIM,
IUIOIIA/lb HEMCIOJIb3YEMBIX 00BEKTOB HEIBHKHMOCTH cocTaisgeT 3 524 395 m? (2,8 %), u3 Koto-
pBIX 00BEKTHI TUIOMIanbi0 333 954 m? (0,7 %) HaxomsTcs B pecnyOIMKaHCKOW COOCTBEHHOCTH,
3 190 441 (4,2 %) — B KOMMYHaJIbHOM.

TepMuH «HEHUCHONB3yeMOE HMYILECTBOY» (PAKTUUECKH TOBOPUT caM 3ad ceOs: 3TO OOBEKTHI
HE/IBUKMMOCTH, B OTHOLLEHUU KOTOPBIX MPaBOOOJIaaTeNh HE OCYILECTBISIET IPABOMOYHE IMOJIb30Ba-
Hus. [losp30Banme SBISETCS OAHUM M3 IPAaBOMOYMIA, BXOSIIMX B TPHALy MpaBa/COOCTBEHHOCTH, a TaKkKe
SIBJISIETCS] HEOTHEMJIEMBIM 3JIEMEHTOM I1paBa XO3sICTBEHHOTO BEJICHHS U OTIEPATUBHOTO YIIPABIICHUSI.

Jloktop ropuanyeckux Hayk B. A. Burymiko, sBIssiCb CTOPOHHMKOM KOHIEMIMU pacllen-
JIEHUsI TPAaBOMOYMI COOCTBEHHOCTH, HEOJHOKPATHO YKa3blBaJlMa TO, HTO «TpHaza» MpaBOMOYMI
IpaBa COOCTBEHHOCTH, B TOM YHCJI€ M NPABOMOYHE IOJb30BaHMs, UMEET CIOXKHOE CTPYKTYypHOE
CTPOCHHE U COCTOUT HE TOJBKO W3 TpaB, HO U obOs3arHOCTEH [1, ¢.,330]. [Tonp3oBanme npodeccop
oTpesieNisiyl KaKk BO3MOXKHOCTb M3BJICUEHHUS BCEX BO3MOXKHBIX Uil NPABOMEPHBIX IIeJiell CBOWCTB
BEIIM W WX KCIIOJIb30BAaHKE, Pa3leNsis JaHHOE MPaBOMOYHE Ha (axTHuecKoe (M3BJICYCHHE HATY-
paJIbHBIX CBOMCTB, (DyHKIMI BemM COOCTBEHHHKOM) W, OpUAMYECKOE (IIPEIOCTaBICHUE BELIU
B (paKTUYECKOE TMOJIb30BAHUE APYrOMY JIUIY EwIIONYyHE€HHEM COOCTBEHHHKOM HOPUINYECKOIO
pesyabTata) [1, c. 333]. Yuenslil Taxke oTMedast, YTO MPOLECC MCTIOJIb30BAaHHsI BEL HEOTHEMIIEMO
CBSI3aH C MOHITHEM «IIPUPALIEHUE», KOTOPOE MPEAYCMATPUBAET BOSHUKHOBEHHE M OTJIEJIEHHUE OT
BEIH IUI0J0B, IPOAYKIUHU U A0X010B [2,c. 377]!

B kauecTBe COCTaBHBIX AJIEMEHIOB \IIPABOMOYMS I0Jb30BaHHs A. B. BUTymko BbLaeIsiI
IpaBo OBITOBOrO IOJIb30BaHMs, MPaBO W, 0OSI3aHHOCTH MPOU3BOICTBEHHOIO MOTPEOJIEHUs, MPaBoO
1 00513aHHOCTD MOTYYEHHsI TPUOBLTM W\ MJIN OCYIIECTBIICHUS MIPEANPUHUMATENBCKON JESTEIbHOCTH
IOPUINYECKUM JIMLOM, TPaBO_Ha YJOBJIETBOPEHUE MMYIIECTBEHHBIX M HEUMYIIECTBEHHBIX HMHTE-
pECOB YIIPAaBOMOUYEHHOT 0 JINLIA, HPAaBO HAa OTKAa3 OT nosib3oBanus [ 1, c. 333].

[IpencraBneHHbIN HEPEUCHD BKIIIOYAET B ce0sl MPaBO HA OTKA3 OT UCIOJIb30BaHUs UMYIIECTBA,
T. €. IPaBO00OJIAIaTeh MOXKET 110 COOCTBEHHOMY JKEJIAHHMIO OTKA3aThCsl OT MOJIb30BAHUS TPUHAIIE-
KALUM €My UMYIUECTBOM: UTO KacaeTcsi roCyJapCTBEHHOIO HEIBMKMMOIO MMYIIECTBA, TO IPaBO
MOJIb30BAaHMS TAKUMU OOBEKTaMH PaCIICTIICHO MEXIY PsIOM yNPaBOMOYEHHBIX JHIl: COOCTBEHHHUK
HMYLIECTBA,OCY LUECTBIISIET CBOE NIPABOMOYNE B (POpPME FOPUANYECKOTO NOIb30BaHUs, & OpraHU3aluu-
OanaHcOePKATEII0 NPUHAUICKUT TPaABO Kak (PAaKTUUECKOro, TaK U IOPHIUYECKOTO MOJIb30BaHMS
3aKpelyIeHHbIM 33 HUM Ha IIpaBeé OIEPATUBHOIO YIPABJIECHHS WINM XO3SHCTBEHHOIO BEJICHMS
HEBM)KUMBIM HMYIIECTBOM. B CBsI3M ¢ 3THM BO3HHKAaeT BOINPOC, 00JagaeT JM roCyJapCTBEHHAs
OpraHu3anusl MpaBoOM Ha OTKa3 OT IIPABOMOYMUS IOJIb30BAHUS TAKMM HMYIIECTBOM, a TAaKKe€ BO3-
MOYKEH JIM OTKa3 OT YaCTH MPAaBOMOYUS B BUIE (PAaKTUUECKOTO TOJIb30BaHUS €T0 IPaBoo0IaaaTeNIeM.

MartepuaJjbl 1 MeTOABI HCCIeN0BAHNS. [ pakIaHCKOE 3aKOHOAATENBCTBO MPEyCMaTPUBAET
BO3MOXXHOCTh OTKa3a MpaBooOianaTenss OT MNpUHAMJIEKAIIUX eMy TIpaxaaHckux mpas. [Ipaso
COOCTBEHHOCTH, KaK U WHBIC TPAKIAHCKUE TIPaBa, TAK)KE UMEET KaK OCHOBAHUS MPHOOPETEHUs, TaK
U OCHOBaHUSl TpPEKpalleHHs, OJHUM U3 KOTOPBIX SBJISETCS OTKa3 COOCTBEHHHMKAa OT TIpaBa
cooctBennoctu (m. 1 cr. 236 I'paxmanckoro konekca (manee — I'K) PecmyOnuku benapycs).
B ornuume oT oTuyXIeHHs, MpelyCcMaTpUBAIOLIEro IMepexoi IMpaBa COOCTBEHHOCTH Ha Belllb
K JIpyroMy JIHMIly, OTKa3 OT IpaBa COOCTBEHHOCTH BBIPAXKAET BOJIIO COOCTBEHHHKA HA MPEKpAICHHE
cBOEro mpaBa 0Oe3 ompeaeneHus mnpaBonpeemMHuka. Crnemyer ormeTtuth, uro HU B 'K BCCP
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1922 rona, vu B 'K BCCP 1964 roga ocHoBaHue IpeKpalieHus rnpaBa cOOCTBEHHOCTH B (opme
OTKa3a OT mpaBa He ObUI0 3akperieH0. OOBbsICHEHHE NaHHOMY (PakTy MOXKHO HalTH B paboTax
J1. Y. Meiiepa, yka3bIBaroliero Ha TO, YTO IOpHAMYECKas Cynb0a TakMX Belled yke Obuta mpen-
ompezieieHa — OHM TIOCTyMalu B COOCTBEHHOCTh TOCyJapcTBa Kak OecxossiiHbie [3, c. 96].
HetictByromas xe penakius ['K Pecnybnuku bemapyck aBromaTndeckoro mepexoja mpasa coO-
CTBEHHOCTH K TOCYJapCTBY B Cclydae OTKa3a OT HEro mpaBooOiajiaTesieM He AomyckaeT. Tak, m. 2
ct. 8 'K Pecriybnuku benapych ycTaHaBIMBaeT, 4To OTKa3 TPaXxIaH M IOPUIMYECKUX JIUI OT OCY-
IIECTBJICHUS MPUHAANIESKAIINX UM MIPaB HE BJICUET MPEKpaIIeHUsl 3TUX MpaB. Tak U OTKa3 OT MpaBa
COOCTBEHHOCTH HE BIICYET IMPEKPAICHUS MpaB U 0OS3aHHOCTEH COOCTBEHHHMKA B OTHOIICHUU IIPH-
HAJIEKAIIeT0 eMy MMYIIECTBa JO MOMEHTa IMpUoOpeTeHus mpaBa COOCTBEHHOCTH Ha JaHHOE HMY-
miecTBo apyrum JuioMm (1. 2 ct. 237 I'K Pecriy6nuku benapyce). Jlannas HopMa HanpaBiieHa Ha Tpe-
TYNpeKICHUE TaKUX TMPABOBBIX TMOCIEICTBUN, Kak OecXO03siiCTBEHHOCTh. B paccMaTpuBaeMoii xe
CHTYaIlMM HEHCIOJIb3yeMOe HEIBIKUMOE UMYILECTBO HAXOIUTCS B TOCYJaPCTBEHHON COOCTBEHHOCTH
Y B XO35IIICTBEHHOM BEJICHUU HJTU ONEPATUBHOM YIIPABICHUH TOCYJAPCTBEHHBIX IOPUINIESCKUX JHII.

[IpaBo X0341CTBEHHOTO BEJEHUS U MPABO OMNEPATUBHOIO YNPABICHHUS TaKKe MOTYT OBITh
MIPEeKpaIleHbl 10 OCHOBAHUSM, MPEIyCMOTPEHHBIM JIA MpEeKpalleHus paBa coOCTBeHHOCTH (1. 2
ct. 280 I'K Pecny6nuku benapych), cpenu KOTOphIX U OTKa3 OT mpasa. [CreoBaTeabHO, MPaBo-
obnanarens (rocyJapCTBEHHOE IOPUANYECKOE JIMII0) MMEET MPaBO OTKA3aThCsS OT OCYIIECTBICHUS
IpaBa X034MCTBEHHOIO BEICHMSI WM ONEPATUBHOTO YIIPABJICHUS B OTHOLICHUM MPUHAIJIEKAILIETO
eMy 00BbeKTa HEeIBHKUMOCTH, OOBSIBUB 00 3TOM JTMOO COBEPUIMB Apyrue NEHCTBUS, ONpEAeICHHO
CBUJETENLCTBYIOIIME 00 €ro yCTpaHEHUH OT BIAJCHMsI, NOJNb30BAHUS M PACIOPSDKEHUS UMY-
ecTBOM 0€3 HaMepeHHsl COXpaHHTh Kakue-mubo mpaBa Ha 310 umymectBo (m. 1 crt. 237 TK
Peciy6nuku bemapycs). B To ke Bpems mpaBa, XO3sSHCTBEHHOTO BEACHUS W OMNEPATHUBHOTO
yhnpaBieHus: He OyAyT MpeKpalieHbl 10 MOMEHTa WX Mepexoja Ha JaHHOE WMYIIECTBO K APYyTromy
opuanueckomy nuny. [IpuoOGpereHue ke TAKUX HpaB APYTUM IOPUAMYECKUM JIUIIOM BO3MOXHO
TOJILKO TIO PEIIeHHI0 COOCTBEHHUKA UMYIIECTBA.

B ropunuueckoil nutepaType 1O BOHPOCY J0OpOBOJBHOTO OTKa3a HOPUAWYECKUX JIUI[ OT
MpaBa OMNEPATUBHOTO YMpPaBICHUS U XO3SMCTBEHHOTO BEACHHS CIOKWIHCH PAa3IMYHBIE TOUKH
3peHusi, HO B OOJIBIIMHCTBE CIy4yacB yY4€HbIE MPUXOAT KO MHEHHIO, YTO TAaKOM OTKa3 HE BO3MOXKEH
0e3 coryacus COOCTBEHHUKA UMYHICCTBA.

Takoro muenus npugepxkusaercs u H. B. lllepemerseBa, yTBepxknaas, 4ro OTKa3 OT IIpaBa
OTIEPATUBHOTO YIPaBICHHAHOCUT O0Jiee aIMUHUCTPATUBHBINA XapaKTep, YeM Ipa)<1aHCKO-TIPABOBOM,
MOCKOJIbKY TOCY/IapCTBEHHBIE YUPEKICHHUSI HE MOTYT OTKa3bIBAaThCsl OT MPaBa ONEPATUBHOTO YIIpaB-
JICHUSI Ha 3aKpeIIieHHOe 38 HUMU MMYIIECTBO 0e3 coriacusi coOCTBEeHHUKA. B kauecTBe HEraTUBHBIX
MOCJIEJCTBUM, COIPOBOXKIAIOIMIMX OTKa3bl IOPUAMYECKUX JMILl OT IPOU3BOJHBIX BEUIHBIX IIPaB,
H. B. lllepemeTheBa BblAeMIa HEONIPABJAHHBIE pacXobl OalaHcoAep)KaTeNs 0 COAePKaHUI0 HEeHc-
MOJIb3YEMOIQ UMYIIIECTBA, HEUCIOIB3YEMOCTh T'OCYJIApPCTBEHHOIO MMYILECTBA U IPUXOXKAECHUE €r0
B HETOJTHOCTh, HEIOTIOMYUYEHHUE I0XO0B B OIO/KET OT UCIIOJI30BAHMS TAKOTO UMYIIIECTBa [4, ¢. 6].

W. bepenmuTeiiH 1 A. 3aBbsUIOB OIYCKAalOT OTKa3 IOPUIMYECKOIO JIMLA OT OCYLIECTBIICHUS
MPUHAJIKAIIUX UM TMPOU3BOAHBIX BEUIHBIX IPaB TOJBKO B CIy4yae OTCYTCTBUS BO3MOKHOCTH
3¢ (HEeKTHBHO UCTIOIB30BATh UMYIIIECTBO CaMOU opraHu3aiueii [5, c. 72].

E. A. TepemieHko mojiaraet, 4YTo OTKa3 OPUIMYECKHUX JIMI[ OT MpaBa ONEPATUBHOrO yIpaB-
JEHUsT W XO3SUCTBEHHOI'O BEACHMS MOXKET HMMETh MECTO TOJBKO IIPU BO3BpaTe HMMYIIECTBA
HETIOCPEJCTBEHHO COOCTBEHHUKY [6, c. 148] (IpUMEHUTENBHO K paccMaTpUBAEMOMY CIIydaro
B Ka3HY), B UHBIX CIIy4asiX OTKa3 OT IPOU3BOJHBIX BEUIHBIX MPaB B MOJIb3Y HEOIPAHUUEHHOIO Kpyra
JIMIL SIBJISIETCS HE YeM MHBIM, KaK paclopsiKeHHEM rocyJapCTBEHHBIM UMYIIECTBOM, U COBEpIIAeTCS
10 PELICHUIO COOCTBEHHUKA UMYIIECTBA.

B. A. bonapipeB paccMarpuBaeT OTKa3 OT IpaBa XO3SWCTBEHHOIO BEIECHUS KakK OJIHO-
CTOPOHHIOIO CJIEJIKY, KOTOpasi He MOXET OBITh coBeplIeHa 6e3 0100peHus coocTBeHHuka [7, c. 15].
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Hcxons u3 MHEHUHN y4eHBIX-IIPABOBEIOB, MIPOLEAYPY OTKa3a OT IpaBa ONEPATUBHOIO yIpaB-
JEHUS U XO3SIIICTBEHHOI'O BEJIEHHsI MOXHO IMpPEICTaBUTh ciexyromuMm oOpasoMm: «lIpekparieHue
(haKTUYECKOTO HCITOJB30BaHUS MUMYIIECTBA — MH(POPMHUPOBAHUE COOCTBEHHHKA — MPUHATHE COO-
CTBEHHUKOM MMYILIECTBA PELICHUS O JalbHEeHIel pakTuuecKon 1 IOpuANYECKON Cyb0e BeIny.

B ocHoBHOM mMmeromyecs B Hay4HOH JIMTEpAType TPYAbl MOCBSIIEHb TEMaTUKE OTKa3a OT
[IpaBa ONEPATUBHOIO YIPAaBIECHUS U XO3HUCTBEHHOro BeleHHs. HayuHble uccinenoBaHus Ha Ipea-
MET 0TKa3a OT OT/IEIbHBIX PABOMOYUH, SIBIISIFOIIMXCS HEOTHEMIIEMBIMU 3JIEMEHTaMH MPOU3BOIHBIX
BEIHBIX NpaB, HE NPOBOAMINCH. B HeIsIX ysCHEHUS Takold BO3MOXHOCTH Ipejasaraercs pac-
CMOTPETh CYLIECTBYIOIIYIO Ha MPAKTHUKE MOJEIb NPEKPALICHHs MOJIb30BAaHUS T'OCYA@PCTBEHHBIM
HE/BWKUMBIM HMYIIECTBOM, 3aKpEIUIEHHBIM Ha IpaBe ONEPAaTHUBHOIO YIPaBJICHUS MIU XO3sH-
CTBEHHOT'O BEJICHUS 3a TOCY/IapCTBEHHBIMU OPraHaMH, OPraHU3aLMSIMU U IOPUANYECKUMHU JTUIIAMU.

3akpenuB B Ykaze No 330 moHsATHE HEMCIIONB3yEeMOI'O HMYIIECTBA,{T0CYIapCTBO-COOCT-
BEHHHUK (DAKTHYECKH MPEJOCTAaBWIIO TOCYNAPCTBEHHBIM IOPUANYECKUM JIMIAM TPAaBO HA OTKa3 OT
HCIOJIb30BAHUS 3aKPEIUICHHBIX 32 HUMH 00BEKTOB HEJBMKMMOCTU. BMmecTe ¢ TeM rocy1apcTBo He
3aMHTEPECOBAHO B TOM, YTOOBI €r0 MMYIIECTBO HE HCIIOJIb30BAJIOCh, B CBA3M C YEM IIOCTAHOB-
nenueM Coera MunuctpoB PecnyOnuku benapych ot 13 Hos6psa 2019 roga Ne 763 «O Bosie-
YEHHUHU B XO3SHCTBEHHBII 000POT HEHCITONB3yeMOro U Hed(h(HeKTNBHO HCITOITB3YEeMOT0 UMYIIIECTBAY
U TOCTAaHOBJIEHHEM [ocynapcTBEeHHOro KoMuTeTra mo umymectBy Pecny6muku benapycs ot
22 oktsa6ps 2019 roma Ne 13 «O QopmupoBaHUM TIepedHsT HEUCIONB3yeMoro u Hed()(HEKTUBHO
HCTOJIb3YEMOr0 UMYIIIECTBA» OIpPEeSICH MOPAAOK ONpPeeICH s AadbHeHIel I0puInuecKoi cyb-
Obl (BOBJICUEHHUSI B XO3SIICTBEHHBIN 000POT) HEUCTIOIB3YEMBIX OOBEKTOB HEJJBUKHUMOCTH.

Heucnonb3yemoe rocyaapcTBEHHOE HMYILIECTBO (OOBEKTHI HEIBM)KHMOCTH, COOTBETCTBY-
IOIIKE OTPEACIICHHIO, cosiepkaniemMycs B Ykaze Ne:330) BBIABIISICTCS TOCYAapCTBEHHBIMU OpTaHAMHU
U OpraHu3alysIMU, MECTHBIMHM UCIIOJHUTEIbHBIMU KOMUTETaMH, UX TEPPUTOPHAIEHBIMU OpraHaMu
U CTPYKTYPHBIMH MOAPA3JEICHUSIMH, & TAKKE MOAYAHEHHBIMU UM (BXOJSIIMMH B CUCTEMY) rOCY-
JApCTBEHHBIMH OPUIMUYECKUMH JIMLAMIL (OpraHu3auuu-0aiaHcoaepKaTenu, I0puInuecKue JIuLa),
3a KOTOPBIMH Takue€ OOBEKTHl 3aKpCHJCHbl Ha MpPaBe OMNEPATUBHOIO YMPABICHUS WIM XO3si-
CTBEHHOT'0 BEJICHMsI, B MpOIlecce eXEroAHO NMPOBOAMMBIX MHBEHTapu3auui. MHdopManuio o BbIs-
BJICHHBIX HEWCIIONB3yeMbIX OOBCKTAX HEIBMKMMOCTH OallaHCOAEP)KATEIM HAMpPaBIAIOT IS
BKII04ueHus B Ilepedens Hencnoibzyemoro uMmyinecTna (nanee — [lepeuens) 6o B KanenaapHsiid
rpaduK 1Mo BOBJICYCHUIO B XO3sACTBEHHBIN 000pOT 0OBEKTOB HEABIKUMOI'O UMYILECTBA (J1anee —
Kanennapusiii rpaduk).

Hecmotps Ha 10, ut0 u Ilepeuenn, u Kanenmapuwie rpaduku copepkaT HHGPOPMAIHIO
0 HEHUCIIOIb3yEeMBIX00BEKTaX HEBIKUMOCTH, JAHHBIE JOKYMEHTHI HMEIOT CYIIECTBEHHBIC OTIMYHS.

B Ilepeuenb BKiIIOUaeTcss MHPOPMALIUS O HEUCTIONb3YEMBIX 00BEKTaX HEJBH)KUMOCTH, HAXO-
TSIIUXCS B, PeellyOaMKaHCKOM coOcTBeHHOCTH. [lonHOMOYMAMM Ha MNPUHATHE pELIEHUH o
BOBJICYEHUIQ MX'BX03HiCTBEHHBII 000pOT, coriacHo yactu nepsoit m. 11 Ykaza Ne 330, nagenens
MECTHBIES \MCIIOJHUTEIbHbIE KOMUTETHI, HA TEPPUTOPUU KOTOPHIX OHM pacloyioKeHbl. BoBneuenue
B 000pOT BKIIOYEHHOro B IlepeueHb MMyIIecTBa BO3MOXKHO IyTeM JHOO Mpojaxu, Judo Oe3-
BO3ME3THOM Tiepenadn B 4acTHYI0 coOocTBeHHOCTh. CaM xe Ilepedenn ¢opmupyeTcsi 00JaCTHRIMHU
U MUHCKUM TOPOJCKHUM HCIOJHUTEIBHBIMA KOMUTETaMHU M yTBEp)KaaeTrcs | ocyaapcTBEHHBIM
KOMHTETOM 10 umyiecTBy Pecny6nuku benapych. B naHHO#M cuTyarnuu 0o4eBUAHO paclieIICHUE
U TIepepacIpeiesICHUe IPaBOMOUNs PACIOPSKEHHSI HEUCIIOIb3yEMBIM HEIBUKUMBIM UMYILECTBOM,
HaXOAALIMMCA B peciyOIMKaHCKONH COOCTBEHHOCTH, MEX/1y MECTHBIMU HCIIOJIHUTEIBHBIMU U pac-
MOPSAUTENBHBIMA OpraHaMH, OOJIACTHBIMH U MHUHCKHM TOPOJCKUM HCIIOJHUTEIbHBIMH KOMHUTE-
tamMu U ['ocy1apcTBEHHBIM KOMUTETOM 1O UMYIIecTBY Pecrybnuku benapyces.

Kanennapusie rpaguku (HopMUPYIOTCS MHAWBUIYATFHO KKIBIM TOCYAAPCTBEHHBIM OpPraHOM
U OpraHu3alen, MECTHBIM MCIOJIHUTEIbHBIM KOMUTETOM Ha OCHOBaHUH IIPE/ICTABIEHHON UX TEpPUTO-
PHAITBHBIMHA OpTaHaMH, CTPYKTYPHBIMU MOAPA3IENCHUSIMH, a TAKKe MOJYMHEHHBIMU TOCYIapCTBECHHBI-
MU OpraHu3alysaMyu HHGOpPMaIMK 00 MMEIOIUXCSl Y HUX B OIIEPaTUBHOM YIPABICHUH WIH XO35HCTBEH-
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HOM BEJICHUU HEUCIIONb3YEMbIX O0BEKTaX HEIBIKUMOCTH. PabOTHI 10 BOBIICUCHHUIO B XO3SHCTBEHHBIH
00opoT BKiIOYeHHOro B KarnenmapHbie rpauky HEUCIIONB3YEMOr0 MMYIIECTBA MPOBOAATCS TOCyaap-
CTBEHHBIMU OPTaHAMU U OPTaHU3ALSME, MECTHBIMH HCTIOJTHUTEILHBIMUA KOMHUTETAMU CAaMOCTOSITEITBHO.

[Tpu moaue cBeneHuit 11 BKIIOYEHUST HEUCTIONb3yeMOro 00beKTa HeIBIKUMOCTH B [lepeueHb
i Kanennapuslii rpaduk OanaHcomepKaTenb He TOINBKO YBEIOMIISIET TPEICTABUTENS] COOCTBEHHHKA
UMyIIecTBa (TOCYJapCTBEHHBIM OpraH WM OPraHU3alnIo, 00IacTHON, MUHCKUI TOPOJICKOM MCHO-
HUTEJIbHBIE KOMUTETBI, MECTHBIC UCTIOJIHUTEIBHBIE KOMUTETHI) O TIPEKPAIIEHUH €r0 MCIOIb30BaHUS
YU HEOOXOJAMMOCTU TPHHSTHS PEIICHUs] CO CTOPOHBI COOCTBEHHUKA O AANbHEHIEH HOPUINUYECKOM
cyap0e TakuX 0OBEKTOB, HO M BHOCHT TPEIUIOKEHHS O CIIOCOOE €ro BOBJICUCHHUS B XO3SIMCTBEHHBIN
o0opot. Hencnosir3zyemoe rocy1apCTBEHHOE UMYIIIECTBO MOXKET OBITh BOBJICUEHO B XO3SIIICTBEHHBIN
000pOT CHEAYIOIMMMH CHOCOOaMM: coadya B apeHIy, Iepenada B 0€3BO3ME3IHOSWIIONH30BaHUE,
Mpojaxka, repeaadya B 4aCTHYIO COOCTBEHHOCTh Ha O€3BO3ME3HOI OCHOBe, mepenadya 0e3 mepexoa
npaBa cOOCTBEHHOCTH, Tiepeaada u3 cooctBeHHocTH PecrryOmmku benapyck B COOCTBEHHOCTh aMUHHC-
TPaTHBHO-TEPPUTOPHUATBHBIX €AUHUIl U HA00OPOT, meperaya W3 COOCTBEHHOCTH OTHON aIMHUHUCT-
PaTUBHO-TEPPUTOPHAIBLHON €IMHUIIEI B COOCTBEHHOCTD JAPYTOW aJIMHHUCTPATHBHO-TEPPUTOPUATEHOM
€IMHUIIbI, BHECEHHE B BUJIC HEJICHEKHOTO BKJIaJa B yCTaBHBIN (DOHLIOPUIUYECKOTO JIHIIA.

Bce mepeuncneHHble COCOOBI BOBJICUEHHSI B XO3SMCTBEHHBIN (0O0OPOT HEHUCIIONB3YEMOTO
HMMYIIIECTBAa MOKHO MOPAa3IeIUTh Ha TPU BUIA.

1. He Bnekyue HU MpeKpamieHnus paBa ONEPaTUBHOIO YIPABICHUS U XO3IHCTBEHHOTO BE-
JICHUsI, HU BBIOBITHS MMYIIECTBA U3 rOCyJapCTBEHHOW coOCTBeHHOCTH. K Takum cmocob6am OTHO-
cATCA cAada HEJBM)KMMOTO UMYIIIECTBA B apeHAY U Mepeadya HMyIecTBa B 0€3B03ME3THOE TI0JIB30-
BaHue. B maHHOM cimyudae peub UAET 00 OTKa3e IOPUAHYECKOro JHIa TOJIBKO OT (DaKTHUECKOTO
MOJIb30BAHMS TOCY/IaPCTBEHHBIM HEABIKUMBIM NMYILIECTBOM, IIPH 3TOM Y TOCYIapCTBEHHOTO IOPH-
JUYECKOT0 JIUIA COXPAHSETCs MPABO IOPUINIECKOTO MOJIb30BAHUS TAKUM OOBEKTOM U WHBIE MPABO-
MOYHSI, BXOJISIIINE B COCTAB MIPaBa ONEPATUBHOTO, YIIPABICHUS HITH X035 IICTBEHHOTO BEICHUSI.

2. Briekymiue npekpaiiieHue npaBa QIepaTUBHOrO YIIPABICHUS UM XO3HCTBEHHOTO BEICHUS,
HO HE BJIEKYIIIME BHIOBITHE UMYIIECTBA.M3 FOCYIapCTBEHHON COOCTBEHHOCTH. B maHHON KaTteropuu
CleyeT BBIACIUTH JIBE MOATPYMIBI 1) CHOCOOBI, HE BIEKYIUE U3MEHEHUs HU (POpMBI COOCTBEH-
HOCTH, HU BHJIa COOCTBEHHOCTH; 2) CIOCOOBI, HE BICKYIIHE H3MEHEHHS ()OPMbI COOCTBEHHOCTH, HO
M3MEHSIOIINE BUJ] TOCYIapCTBEHHOM COOCTBEHHOCTH.

K nepBoii noarpynmne 0THOCHTCS mepenada 6e3 nepexo/a mpaBa COOCTBEHHOCTH. DTOT CIOCO0
BOBJICUCHUS HE TPEATNOJATacT U3MeHeHHs CyObheKTa mpaBa COOCTBEHHOCTH M 3aKJIFOYAeTCsS B CMEHE
OanaHcozep)kaTesl HEUCTOIb3yeMOro HEIBIKMMOIO MMYIIECTBA, T.€. B IEpeaadye TaKoro HMMy-
IIeCTBA M3 XO3SMCIBEHHOTO BEIEHUs WJIM OINEPATUBHOTO YIPABJIECHHS OJHOTO IOPUANYECKOrO JIHIA
B XO3HCTBEHHOG-BE/IEHUE WITH ONIEPAaTUBHOE YIIPABICHHUE PYTrOMY TOCYAapCTBEHHOMY IOPUIMIECKOMY
auiy. B jaHHOW/ CHTyalMu MMeeT MECTO OTKa3 OT MPaBOMOYHMS MOJb30BAHUSA B IMOJHOM OO0BEME,
KOTOPBIH BIGUET HPCKPAILICHNE MPaBa XO3sIMCTBEHHOTO BEJCHHS WM ONIEPATUBHOTO YIPABIICHUSI.

Ko BTOpo#i nmoarpyrme OTHOCSTCS:

— Iepegava HEIBIXKMMOTO MMYyIIecTBa M3 coOctBeHHocTH PecmyOmuku benapyck B co0-
CTBEHHOCTh aJMHUHHCTPATUBHO-TEPPUTOPUAIBHBIX €IUHUI] 1 HA000POT. DTOT crocoO BOBJIEUEHUS
B XO3HCTBEHHBII 00OPOT BJIEYET HE TOJBKO MpEKpallleHHe MpaBa ONEPaTUBHOIO YIPABICHHUS WIN
XO3SIIICTBEHHOT'O BEACHUSA, HO M IpElycMaTpUBaeT MU3MEHEHHE BUAA T'OCYJapCTBEHHONW COOCTBEH-
HOCTH (pecryOJMKaHCKOW Ha KOMMYHAIbHYI0 M HAo0OpOT), M3MEHsETCs CyOBEeKT IpaBa rocy-
JAPCTBEHHON COOCTBEHHOCTH;

— mepenayda U3 COOCTBEHHOCTH OJHOM aJIMUHHCTPATUBHO-TEPPUTOPUAILHON €MHHUIIBI B COO-
CTBEHHOCTb IPYroi aJMUHUCTPATUBHO-TEPPUTOPUAIBHON eAMHULIBI. Peann3anus nanHoro crnocoba
BOBJICUCHHUSI B XO3SUCTBEHHBI 000pPOT HEHCIOIB3yEeMOTO TOCYAapCTBEHHOTO MMYIIECTBA BJICYET
MpeKpallleHue TpaBa XO3SHUCTBEHHOIO BEJIEHUS WM ONEPATUBHOTO YINPABJICHMS, a TAaKKE CMEHY
cyOBeKTa rmpaBa KOMMYHAJILHOW COOCTBEHHOCTH (007acTh, pallOH), MPU ATOM B (KOMMYHAIIbHAS)
u popma (rocy1apCcTBEHHAs ) COOCTBEHHOCTH OCTAIOTCS HEU3MEHHBIMH.
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3. Csi3aHHBIE C MPEKpaIEHNEM TIpaBa roCy1apCTBEHHONW COOCTBEHHOCTH: MpoJiaxa, repesa-
Ya B YaCTHYIO COOCTBEHHOCTh Ha 0€3BO3ME3HOI OCHOBE (B TOM 4YMCIE I pean3alliil WHBEC-
TUIIMOHHOTO NPOEKTa), BHECCHNUE B BHJE HEJICHEKHOTO BKIIAJA B YCTaBHBIN (OHJ FOPUIHMIECKOTO
nvua. B naHHOM ciywyae OTKa3 OT IMOJIb30BaHMSI MMYILECTBOM BJI€UET HE TOJIBKO IpeKpalleHHe
IpaBa ONEPATUBHOIO YIPABJICHUS WM XO3NUCTBEHHOTO BEJECHUS IOPUIUYECKOrO JINLA, HO U IPEK-
pallieHHe IpaBa rocyJapCTBEHHOM COOCTBEHHOCTH Ha 3TO HEJABUKUMOE UMYIIECTBO.

Takum 00pa3oM, BHECEHHBIE OpraHu3alMen-0alaHCcoIepIKaTeIeM NPEJIOKEHUSI IO BOBIIE-
YEHHUI0 B XO3SHCTBEHHBIH OOOPOT HEHUCHOJIb3YEMOTO0 TIOCYIAapCTBEHHOI'O HMMYIIECTBa Iperornpe-
JENSI0T TOT 00bEM NPaBOMOYMM, OT KOTOPBIX JKEJaeT OTKa3aTrbcs mpaBooOsamazens. CToHT
o0paTUTh BHUMaHHE, YTO BKItOUeHHE 00bekTa B [lepeuens nnu Kanennapusiil rpaguk He nosieder
aBTOMATUYECKOTO NPEKpALIECHUs] IPaBOMOYHMS IOJb30BaHUS B IOJHOM OOBEME“MJIM B 4acTu
(aKTUYECKOro MOJb30BAHUS Yy OpraHMU3aLUHU-OanaHcoaepkKaTelsl B OTHOLIEHUN HEHCIIONb3yeMOro
umymectBa. C yuetom TpeboBanmii m. 2 cr. 237 I'K Pecnybnmku Benapych uist mpexpamieHus
TaKUX MpPaBOMOYMM Takxke TpeOyercs uMX mepenada Tperbemy suuy. (ITpaBe daxTrueckoro
10JIb30BAHUS HEUCIOJB3YEMbIM MMYIIECTBOM MOKET OBITh HEPEJAHO IO JOTOBOPY apeHIbl WIH
0€3BO3ME3/IHOT0 TMOJb30BaHUA. [IpaBoMoune ’xe MONb30BaHUs, B (TIOJHOM oObeMe nepeiiner
K MHOMY IpaBOO0JIaaTelI0 TOJIBKO MPH NEpeaue TaKoro MMyH{eCcTBa B ONECPATUBHOE YIIPaBICHHUE
WIA XO35IIICTBEHHOE BEJEHHE JPYroMy HOPUIAMYECKOMY JIHILY WINOO MpH CMEHE COOCTBEHHHKA
umymecTBa. Te 00CTOATENBCTBA, YTO COACPIKAHUE MPABOMOYMS TIOJIB30BAaHUS, BIIAJCHUS M PacIIo-
PSDKEHUSI TOCYNapCTBEHHBIM HMMYIIECTBOM pacLIEIUIEHbl MEXAy COOCTBEHHHKOM U CyOBEKTOM
MPOU3BOJHBIX BEHIHBIX MpaB [8, c. 105], ABISIOTCSA,MIPUUMHON TOTrO, YTO OTKa3 OJHOTO W3
npaBooOuazarenei XoTs Obl OT YacTH NMPHUHAUIEKAIUX MY TIPaBOMOYMIA BiIeYeT HEOOXOAUMOCTh
MPUHATUS COOCTBEHHHKOM COOTBETCTBYIOIINX PEHIEHHUH, HEOOXOAUMBIX JUIsi oOecrieueH s coOro-
JIeHHs1 COOCTBEHHBIX MHTEPECOB.

Kak HeomnokpaTHo mmcan B. A. Buryiiiko, mo0oe paBo HE MOXET CYIIECTBOBATh CaMoO 10
ce0Oe, OHO 00s13aTeNIbHO BKIIIOYAeT B ceOs 1 o6si3aHHOCTH [1, ¢. 333]. Tak u peanuzanus npasa Ha
OTKa3 OT IPaBOMOYMS MOJb30BaHUS BACUYCT BOSHUKHOBEHHE CONPSIKEHHBIX C HUM OO0S3aHHOCTEH.
Y. 3 n. 16 Ykaza 330 Ha pyKoBOAMTEIEH FOCYJapCTBEHHBIX OPraHOB M OPraHU3aLUN, MECTHBIX
HCIIOJIHUTENIbHBIX KOMHTETOB, T'OCYHAPCTBEHHBIX MOPUIMYECKHX JIMI[ BO3JIO)KEHA OO0S3aHHOCTD
IIPUHUMATh MEpPHI 10 BOBJICUYEHHUIO B X035 CTBEHHBIN 000POT HEUCIOIb3YEMOI'0 TOCYAAPCTBEHHOTO
MMYILECTBA, & TAK)KE YCTAaHOBJCHA NEPCOHAJIbHAS OTBETCTBEHHOCTh 3a HEMPUHSATUE TAaKUX MED.
Hapymenune ycraHOBIEHHOIO, OpPsIKa BOBJICUYEHUS B XO3SMCTBEHHBI 00OPOT HEUCHOJIB3YEMOTrO
U Hed(PPEKTUBHO HEIOJIB3YEMOr0 TOCYNapCTBEHHOTO HMYIIECTBA BIICUET HaJNOXKeHHe ImTpada
B pa3mepe a0 25./0a30BBIX BelIWYWH B COoOTBEeTCTBHHM C 4. 3 cT. 24.17 Kogekca PecmyOmuku
Bbenapycb 00 agMUHHCTPATUBHBIX MPAaBOHAPYLICHUAX. TakuM 00pa3oM, MPeJOCTaBUB MPABO roCy-
JApCTBEHHBIM | OPTaHU3aIMsAM OTKa3aTbCs OT HCIOJb30BAaHUS TOCYJApPCTBEHHOIO HEIBMKUMOTO
UMYIIEeCTBa, 3aKOHOATEIb OJHOBPEMEHHO BO3JIOXKHI Ha PYKOBOAWTENICH IOPUIUYECKUX JUI] 00s-
3aHHOCTBMIO YBEIOMIIEHHUIO IIPEJCTABUTENS COOCTBEHHHMKA O MPEKPAIIEHUU UCIIOIb30BAaHUS TAKOIO
MMYIIECTBA, IyTEM I0JIa4M 3asiBICHUS IJIs BKItoYeHus: oobekTa B Ilepeuens nmubo Kanennapusiid
rpaduk, a B MOCIEAYIOLIEM BO3JIOKHUB 0053aHHOCTh 10 BOBJICUYEHUIO €r0 B XO35MCTBEHHBIN 000pOT
Ha PYKOBOAMTEJIEH TIOCYJapCTBEHHBIX OpPraHOB W OpraHM3aldil, a TakKe TIO0CYyIapCTBEHHBIX
IOpUINYECKUX JHUI. B paccmaTpuBaemMoM ciyuae peanusanysi MpaBooOi1agaTeaeM OJHOIO JIEMEH-
Ta, BXOJSIIET0 B COCTAaB MPAaBOMOUMS I0JIb30BaHMs (IIpaBa Ha OTKAa3 OT IOJb30BaHUs), IIOBJIEKIIO
BO3HUKHOBEHHE OOS3aHHOCTH IO BOBJIEUEHHIO HEHCIIOJIb3yEMOI'O MMYILIECTBA B XO3SHCTBEHHBIN
000pOT, COCTaBHBIE AIEMEHTHI KOTOPOH TaKXkKe paccpelOTOUMINCh MEXIY PSIIOM YIOJTHOMOYEHHBIX
naull. Bo3HUMKHOBEHHE TaKUX O0S3aHHOCTEH HEOTHEMJIEMO CBSI3aHO C HAJICNIEHUEM OOSI3aHHBIX JIMIL
MOJTHOMOYMSIMHU HA NMPHUHITHE PEIICHUI O BOBJICYCHUU B XO3SIMCTBEHHBIN 000POT (pacnopsKeHUN)
HEHCII0JIb3yEMOI0 TOCYJapCTBEHHOTO HEJABMKUMOTO UMYIIECTBA.

Crnenyer OTMETHTh, YTO OpraHU3alMsI-OaTaHCOAEP)KATENb 0 NMPHUHATUS PEIICHUs MpecTa-
BUTEJII COOCTBEHHUKA O PACHOPSDKEHUHM HEHUCIIOJIb3YeMbIM OOBEKTOM MOXKET M3MEHUTh CBOE pe-
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IIEHUE U BEPHYTHh ceOe MpaBO MOJIb30BAHUS TAaKUM MMYIIECTBOM B JIFOOOM 00BEME, YTO MOBJICYET
uckimouenue ero u3 Ilepeuns wnu KanenmapHoro rpaduka B eisx JalbHEHIIETO UCIIOIb30BAHUS
B XO3SIUCTBEHHOM JEATEIIBHOCTH IOPUIAYECKOTO JIULA.

3akarouenue. IIpoBeneHHOE HccaenOBaHUE IOATBEPXKAAET, YTO MPABOMOYMS, BXOJAIIUE
B COCTaB IpaBa COOCTBEHHOCTH, HE TOJBKO HMEIOT CIIOKHOE CTPYKTYPHOE CTPOEHHE, 3JEMEHTHI
KOTOPOTO PACHpPEIEIISIOTCS MEXKIY COOCTBEHHUKOM M CyOBEKTaMH IMPOU3BOJAHBIX BEIIHBIX MPaB, HO
U HMEIOT TECHYIO B3aMMOCBA3b. PacuieruieHue NpaBOMOYMM W pacHpelesIeHHe HX MEXKIY
pa3IMYHBIMM CyOBEKTaMH TMO3BOJSIOT UX MpaBooOiazaTelsiM HE TOJIBKO OTKa3aThesl OT IpaBa
B IIEJIOM, HO U TNPEAOCTAaBIISIIOT BO3MOXHOCTh PEaJIM30BaTh CBOE NMPABO HAa OTKAa3 OT OTIEIBHOTO
MIPaBOMOYMSI, & TAKXKE OT OTAEIBHOTO €T0 JIEMEHTA.

O030p 3aKOHOATENILHOTO PETYJIUPOBaHUS B cepe BOBICUECHUS B XO3AHUCTBEHHBIH 000pOT
HEHUCIOJIb3YEMOTr0 roCyJapCTBEHHOI0 UMYIIIECTBA ITPOJIEMOHCTPUPOBAI:

1) npaBo OopraHu3alUy OTKa3aThCsl KaK OT MPABOMOYMS IOJIb30BAaHMS/ B WENOM, TaK U OT €ro
yacTH — (AaKTUYECKOr0 HMCMOIb30BAaHUS T'OCYNApCTBEHHOI'O HEIBMKMMOIO HMMYIIECTBA, 3aKpen-
JICHHOT'O 32 HEW Ha IPaBe XO35AMCTBEHHOI'O BEICHUS WM ONIEPATUBHOIQ YHPABICHUS, COXPAHUB IIPH
9TOM HHBIE MPABOMOYMS, BXOASIINE B COCTaB NMPOU3BOIHBIX BEMTHBIX HpaB, B TOM UYUCIE U MPaBO
IOPUINYECKOT0 MOJIb30BAaHUS TAKUM 0OBEKTOM;

2) OTKa3 OT peayn3aly MPaBOMOYMS MOJIb30BaHUS TOCYIapCTBEHHBIM HEABWKUMbBIM UMYIIIECT-
BOM JIMOO OTKa3 OT peajiM3ali COCTaBHBIX €ro JIEMEHTOB HE\TPUBOAUT K MOMEHTAJIbHOMY IpeKpa-
LICHUIO CYLIECTBYIOLIMX MPAaBOOTHOILIEHUH, a OPOKIAECT, [IPABOBbIE MOCIIECTBUS Y KpyTa JIUL B BUJE
00s13aHHOCTEH MO BOBJIEYEHHIO B XO3AHUCTBEHHBI 000POT HEMEIONIB3yEMOro roCyAapCTBEHHOTO UMY-
LIECTBAa, KOTOPBIA 3aK/IIOYAeTCsl B IOMCKE NPABOHPCEMHUKA. VHBIMU CIIOBaMH, BOJIEU3bSBICHUE
npaBooOasarens o0 OTkKaze OT MPAaBOMOYMS IMOJb30BAHUS JIMOO OT €ro YacTH 3allyCKaeT MPaBOBOM
MEXaHW3M, HEOOXOANMBIH I MPUOOpETEHHs TPABOMOYHS TIOJIB30BaHMS JIMOO OTAEIBHOTO €ro dlie-
MEHTa Ha OOBEKT HEJBM)KUMOCTH MHBIM JIMIIOM. YUUThIBas TOT (AKT, YTO MPABOMOYHUE IMOTb30BAHUS
SIBJISIETCSI COCTABHBIM 3JIEMEHTOM TOJIBKO MpaBa COOCTBEHHOCTH U INPOM3BOJHBIX OT HETO BEIIHBIX
IpaB, COOTBETCTBEHHO, MEPEHTH K APYroMy JIMIYy OHO MOXET TOJBbKO B paMKax MPUOOPETEHUS TaKUX
paB TpeTbuM JHLIOM. [IpaBo ke (paKIn4ecKoro noyib30BaHus HEABUKUMbBIM UMYIIIECTBOM MOXKET OBITH
nepelaHo TPEThEMY JIMILY B PaMKaX JOFOBOPHBIX 0053aTENbCTB U NepeJaul BELHbIX IIPaB HE TpeOyeT.
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Beenenne. Ilanatoii mpeacraButeneit HamumonaneHoro coGpanust PecryOnuku benapychb
B nepBoM uteHuu 11 okTa6ps 2023 roma Obw1 mpuHAT npoekT 3akoHa PecnyOnuku benapych
«O0 U3MEHEHUH 3aKOHOB, IO BOIIPOCAM JESTEIbHOCTH PEIUTHMO3HbIX opranuzanuii» [1]. JlanHbii
MIPOEKT MpeayCMaTPUBAET HOBYIO penakuuio 3akoHa Pecnybnuku bemapych «O cBobone coBectu
U PEeIMIMO3HBIX OpraHu3alusx» W BHeceHue u3MeHeHuil B I'paxnaHckuii koaekc PecmyOnuku
Benapycs. Buecenne npoekra 6put0 nHUEHpoBano CoBetoM Mununctpos Pecriybnmku benapyce.

MaTtepuaabl 1 MeTOABI HccaenoBaHusa. Kak otMedaercs Ha o(UIIMATBHOM caiiTe YTOIHO-
MOYEHHOTO TIO JIeJIaM PEJIMTHN U HAIIMOHAJIBHOCTEH, 3aKOHOMIPOCKT MPEIyCMaTPUBACT 3aKPEILICHHE
Ha 3aKOHOJATEIFHOM YPOBHE HOBBIX COBPEMEHHBIX ITOXO0/0B BO B3aUMOOTHOIIIEHUSIX TOCYJapCTBa
C PEJIUTHO3HBIMU OpraHu3anusMu. KpoMe Toro, akiieHTHpyeTcs BHUMaHUE Ha TOM, UYTO OH pa3pada-
THIBAJICS. B TECHOM B3aWMOJICHCTBUU C PEIUTHO3HBIMH OPTAHMU3AIMSIMH U TPOMICIT OOIIECTBEHHOE
obcyxaenue [2].

B crarbe mpousBeieH CpaBHUTEIBHBIN aHATN3 TIPEICTABICHHBIX N3MCHEHHUI C yYE€TOM BBICKA-
3aHHBIX 32 MMOCIIEHEE BpEeMsl TPETIOKEHHI TI0 COBEPIICHCTBOBAHUIO 3aKOHOIaTEIIbCTBA, PETYIIUPY-
OIIETO JCITETFHOCTD PEIMTHO3HBIX OpraHU3aIii.

© Kpyrteko P. B., 2023
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CI[CJ'IaH BBIBO/I, UTO B MMPOCKTEC 3aKOHA HALICTI CBOC OTPAKCHHUEC PAL HOBaHHfI, HaIpaBJICHHBIX
Ha COBCPIICHCTBOBAHHEC 3aKOHOAATCIILCTBA B paCCManHBaeMOﬁ C(bepe, OIHAaKO HCKOTOPBIC paHCE
BBICKA3aHHBIC MMPCAJIOKCHUA 3aKOHOAATCIIEM HC YUTCHBI.

Pe3ysabTaThl Hccae10BaHUA M UX 00cy:kaeHue. 3akoH PecryOmmku bemapycs Ne 2054-XI11
«O cB00O/Ie COBECTH U PEINUTHO3HBIX OpraHu3anusax» Obul npuHAT 17 gexadbps 1992 rona. B mo-
MEHT NPUHATHS OH HasbiBalica «O cBOOOAEC BEPOUCIOBEAAHUN U PEIMTHO3HBIX OpPTaHU3ALMIX).
C 1992 roma B 3aKOH IIECTh pa3 BHOCHJIMCH M3MEHEHUS U JIOTMOJHEeHHs. 3akoHOM PecmyOmuku
benapyces ot 31 oktsi6pss 2002 roga Ne 137-3 «O BHeCEHWM U3MEHEHHUH W JIOMOJHECHHN B 3aKOH
Pecniy6nuku benapych “O cBoOoe BEpOUCHIOBEIaHUN U PETUTHO3HBIX OPTaHU3alUAX » 3aKOH ObLT
M3JIOKEH B HOBOW peNakiuu W crajl uMeHoBaThes «O cBOOOJE COBECTH W PEIANTHO3HBIX Opra-
Huzanuax» (naisee — aeictByromuid 3akoH) [3]. [locneanue m3aMeHeHus B ACUCTBYIOMUI 3aKOH
BHOcUIUCH 22 nekabps 2011 roxa.

B 3akoHompoekTe HOBas penakuus 3akoHa PecmyOnuku benmapycy™ «O ¢BoOome coBectu
U PEJIUTHO3HBIX OpraHM3alusax» (manee — mpoekT 3akoHa) [1] comepxur 5 rnaB u 42 cTaTb.
B neiictByromiem 3akoHe HACUMTHIBAETCS Takke S5 riaB U Beero 40 cTateils

B npeamOyne mpoekra 3akoHa Npu3HaHHE «ompenemsitomiei posin IlpaBociaBHON 1EpKBU»
3aMEHEHO Ha MpHU3HAHUE «0co00ii ponu benopycckoil mpaBociaBHOM HEPKBHY.

Panee MBI OTMEUaH, 9YTO B COOTBETCTBHHM ¢ 4. 2 1. | cT. 50 T'paknanckoro kojaekca Pecmy0-
nuku bemapych BkItoueHHE B HaMMEHOBAaHME IOPHIWYCCKOTO JIHMIA yKa3aHUW Ha OQHUIMAIBEHOE
MOJTHOE WJIU COKpallleHHOoe Ha3BaHue PecrnyOnuku bemapyesn, €ii0B «HAIMOHANBHBIN» U «Oemopyc-
CKuil» nomyckaeTcs B nopsake, onpenensemoM Ilpesunentom Pecny6nuku benapycs [4]. Taxoi
MOPSJIOK YCTAHOBJICH HECKOJIBKUMU ykazamu [Ipesuenta PecniyOnuku bemapycb [5—7], omHako
B OTHX YKa3aX HE YCTAHOBJICHO, YTO PEIMTHO3HbIE OPraHu3anuu 00Ja1al0T MPaBOM HCIOIB30BaTh
B CBOEM HaWMEHOBAHHUH O(HIIMATHLHOE IMOTHOC WIMCOKpaIIeHHOe Ha3Banue PecryOnmku bemapych
U CJIOBO «Oenopycckuit» [8, c. 161].

B aBropedepare muccepranum «KOHCTUTYITHOHHO-IPABOBOE PETYJIMPOBAHUE OOCCTICUCHUS
peanuzanuu cBoOOIbI BEpOUCTIOBEIAHNUS PEIUTHO3HBIMU opranu3anusamMu B Pecriybnuke benapyce»
A. C. bakyH mpenioxuia 3aKpenuTb B JEHCTBYIOIIEM 3aKOHE MOHSATUE «MHCCHOHEpCKas mes-
TeIbHOCTHY [9, c. 15].

JlanHOE MpeyIoskeHne ¢ HEOOTBIIMMI KOPPEKTUPOBKAMH OBLIO PEaTn30BaHO 3aKOHOATENIEM B CT. 3
MIPOEKTa 3aKOHA, B KOTOPOMIIOABIIIOCH ONPEACIICHUE TEPMUHA «MUCCUOHEPCKAs AEATEIBHOCT [1].

B npoekre 3akoHa Takike NOABWIACH CT. 26 «MuccruoHepckas AesITenbHOCTb». B nanHoil cra-
ThE ONPEJIEICHO, [ZI€ PEIUTNO3HbIE OPTaHM3ALMK BIPABE OCYLIECTBIISATh MHUCCHOHEPCKYIO AESTENb-
HOCTb, KTO BIPaBE OT MMEHU PEJIMTHO3HOM OpraHU3aliy OCYLIECTBIISITh MUCCHOHEPCKYIO ACSITElNb-
HOCTb, 11eJil, Ha JOCTHKEHNE KOTOPHIX HE MOKET ObITh HAIlpaBiIeHa MUCCUOHEPCKas S TebHOCTD.

BéposTHO,\BFI30BET PE30HAHC M AaKTUBHOE OOCYX/IEHUE MOSIBUBIIUICS B CT. 3 MpoeKTa 3aKoHa
elle OJUH HOBBIM TEPMHUH: «JIETCKUH JOM IIPH MOHACTBIPE» — YUPEKIECHUE, CO3aHHOE MOHAcC-
TBIPEM, KOTOPOE MPUHUMAET y4acTUE B peaiM3allMy IJIaHA 3allMUThl MPAaB U 3aKOHHBIX UHTEPECOB
Y IpeHA3HAYEeHO JJIs IPOKUBAHUS I€TEH-CUPOT U JAETeH, OCTaBIIUXCs 0€3 MoMeyeHus: poAuTesei.

Jlanee neTckuii JOM NPU MOHACTHIPE YIIOMHHAETCA B CT. 29 mpoekTa 3aKoHa, peryIupyromen
OJIarOTBOPUTENBHYIO M COLIMANBHYIO IEATEIbHOCTh PEIUTHO3HBIX opranuzanuid. CoryiacHo 4. 4 yka-
3aHHOW CTaThHU MPU MOHACTHIPSIX MOTYT CO3/1aBaThCsl IETCKUE JOMa, B KOTOPBIX MOTYT HaXOJUThCS
JIETU-CUPOTHI, IETH, OCTABIIHECS 0€3 TOMeUeHUs poauTeIe, B Bo3pacTe oT 3 70 18 merT.

B nmanHOIf cTaThe Takke OTMEUEHO, YTO Ha (PMHAHCHPOBAHHME PACXOJOB JACTCKUX JAOMOB MpHU
MOHACTBIPSIX MOTYT HaIlpaBJIATbCS CPECTBA PECIyOJIMKAHCKOTO MIJIM MECTHBIX OrojxeToB. [lops-
JIOK Takoro (pMHAHCUPOBaHUs JOJHKEH onpeneniatbes CoBerom MunuctpoB Pecriyonuku benapycs.

OOpatuM BHHUMaHHE, YTO JAETCKHE JOMa MOTYT CO3/1aBaThCs JIUIIb P MOHACTBIPSIX, UCKITIO-
yasi Ipyrue peaurnosnsle opranuzanuu. Ha 1 suBapsa 2023 ropa B cTpaHe HaCUMTHIBAJIOCHh 45 MOHAcC-
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TeIpel, U3 HuX 36 npuHaiexat [IpaBocnaBHol nepkBu, 9 — Pumcko-karonnueckoit nepksu [10].
VY npyrux koHdeccuit MOHaCTBIpel HeT.

B cr. 27 npoekra 3akoHa MOSBUJICS 3allpeT Ha pacIpPOCTPAHEHUE PEUTHO3HOM JIUTEpaTyphl
IyTeM pa3/layM [0 MHOTOKBAPTUPHBIM JKUJIBIM IOMaM U OOLISKUTHSM, OJTHOKBAPTUPHBIM U OJIOKH-
POBaHHBIM JKUJIBIM JIOMaM, JA4yHbIM JOMaM, B OOILECTBEHHOM TpPAaHCIOPTE M Ha OOBEKTaX €ro
UHPPACTPYKTYPBHI.

Kaxum oOpazom OyayT nmpecekaTbcsl IeHCTBUS, HapyLIaloIIUe 3TOT 3alpeT, oKa HEU3BECTHO.
BepositHo, OynyT BHecenbl u3MeHeHus B Konexc PecnyOnuku benapych 00 aaMHHUCTpaTHUBHBIX
npaBoHapymeHusx (KoAll).

Ha ocnoBanum ct. 4 npoekra 3akoHa PecnyOnuku benapycs «O0 m3MeHeHMH 3aKOHOB IO
BOIIPOCAM JIE€ATEIBHOCTH PEIUTMO3HBIX OpraHU3allhiDy paHee 3aperuCTPUPOBAHHBIENPEINTUO3HBIE
opraHuzanuu OyayT o0si3aHbl IPUBECTH CBOM YCTaBbI B COOTBETCTBHE C MPEABSABISIEMbIMH TPeOO-
BaHUSAMHU U IPONTH NEPEPErUCTPALIUIO JTUOO0 MPUHATH PELIEHUE O JIUKBHUIALIUY.

B neiictByromem 3akoHe cymecTByeT CT. 12 «I'ocyaapcTBeHHBIN pee¢TPIpeIUTHO3HbBIX Opra-
HU3aLU», KOTOPOU HE CTAaHET B HOBOM 3aKOHE.

B npoekrte 3akona 4. 7 cT. 15 ycTaHaBIMBAET, YTO 3alUCh O,TOCYAAPCTBEHHOW PETUCTPALIUN
PENUTHO3HOW OpraHu3anuy Oy/IeT BHOCUTHCS B ENUHBIN TOCYyJapCTBEHHABIH PETHCTP I0PHINIECKUX
JIML U UHAVBUAYAJIbHBIX [IPEANPUHUMATEIECH.

BepositHo, monagobutcst BHeceHne n3meHeHud B [lomokeHue/o EnuHomM rocynapcTBeHHOM
pErucTpe IOPUANYECKUX JIML U UHAWBHUIYAJIBbHBIX MPEIIPUHUMATENECH, YTBEPKIEHHOE NOCTAaHOB-
nearem CoBera MunuctpoB PecryOimku benapychk ote27.dheBpais 2009 roga Ne 229 «O Enunom
rOCyJapCTBEHHOM PErHCTPE IOPUAMYECKUX JIML U (MHIMBUAYAIbHBIX HpeanpuHuMarencin» [11].
B uwactroctu, moam. 7.11 1. 7 gannoro IlomoxeHusi HEOOXOIUMO JIOMOIHUTE MOJOXKEHUEM O TOM,
YTO CBEJCHHSI 00 yUpeaUTeNsIX PeIUTHO3HbIX OpTaHu3aliil He MPEeI0CTaBISIOTCS.

Taxxe B cT. 15 mpoekTta 3akoHa yCTaHABIUBACTCS MPSIMOW 3aIlpPET PEIIUTHO3HON JesATEIhb-
HOCTH Ha Tepputopuu Pecnyonuku benapych 0e3 co3nanus U rocy1apCTBEHHOM PErMCTpaliiy peiu-
THO3HBIX opraHu3auuid. CoOt0/IeHNEe,TaKeIro 3ampeTa TaKKe MOTpeOyeT BHECEHHS HU3MEHEHMM
u B KoAll, u B Yronosuslii kogekc PecnyOnnku benapyce.

VYOTHOMOYEHHBIN MO JIeJIaM, PEIIMTUHA W HallMOHAJIBHOCTEH, o0nacTHbie, MUHCKUN TOPOJI-
CKOM HCIIOJTHUTEINIbHBIE KOMUTETBL Oy Ry T 00s13aHb1 10 1 siHBaps 2026 roga odbecneynTs BHECEHHUE CBE-
JICHUI O PEJIMTHO3HBIX OPraHM3al¥isaxX B ENUHBIN rOCYyNapCTBEHHBIM PETUCTP IOPUIUYECKHUX JIUL]
Y UHIMBUyaJIbHBIX IPEATTPUHUMATEIICH.

Ha 1 suBaps 2023 roga B Pecny6nuke benapych HacuutbiBasnoch 3 590 penuruo3Hsix opra-
Hu3aumii [12]. BceSTH opranuzanuu nociie BCTYIUIEHUS] HOBOM PEJAaKIMY 3aKOHA B CHITY B TEUEHUE
roja OyayT 00s3aHBLIPOUTH TIEPEPETUCTPAIIHIIO JINOO MPUHSTH PEIICHUE O TUKBHIAIUH.

Penuruosusie opranuzanyy, KOTOpbIe HE IPOMAYT NMEPEPETUCTPALUIO U HE NPUMYT PEIICHUS
0 JTUKBUJALWY, Oy/TyT JTUKBUAUPOBAHBI 110 pelIeHUI0 001acTHOro (MHHCKOTO TOpOJICKOr0) Cyia 1o
MECTy HAXOKICHUS PEIUTHO3HON OPraHU3alMY 110 3asiBICHUAIO Y IIOJTHOMOYEHHOTO 110 JIe1aM Peju-
TUI U HAITHOHATILHOCTEH, 00,1acTHOTO, MUHCKOTO TOPOJICKOTO HCIIOTHUTEIHHBIX KOMHTETOB.

Takum o0pa3oM, IUTaHUpPYETCsd, 4TO B TEUEHHME rofa OyJeT OCYLIECTBIATbCA IEpeperuc-
TpaLus, a 3aTeM (TakKe B TEUEHHUE I0/1a) JIMKBUALMSI PEIMTMO3HBIX OpraHu3alnii, KOTOpbIE HE CMO-
TYT OPOWUTH MEPEPETUCTPALIHIO.

[Ipu nuKBUAAMK BO3HUKHET HEOOXOJMMOCTH PEIICHHUS 3aJauyd MO ONPEICNICHHIO CYIbOBI
UMYIIECTBA JUKBUAUPYEMBIX PETUTHO3HBIX OpraHu3anuil. B cBsa3u ¢ atum oOpaiaer Ha ceOsl BHU-
MaHHE TO 00CTOSATENBCTBO, UTO B CT. 36 MpoeKkTa 3aKoHa, KOTOpasi MMEHYETCs Kak U cT. 33 neicTBy-
omero 3akoHa — «PacnopshkeHre MMyIIECTBOM JIMKBUAUPOBAHHBIX PEIUTHO3HBIX OpPraHU3aluiny,
He OyJeT yNMOMHMHaHHUS O TOM, YTO HAa MMYIIECTBO KYJIBTOBOI'O Ha3HA4YECHHs, KOTOPOE HAXOIUTCS
B COOCTBEHHOCTH PEJIMTMO3HBIX OpraHM3alliii, HE MOXET ObIThb HaJIOKEHO B3bICKaHHWE IO Ipe-
TEH3USAM KpEIUTOPOB.
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Eme onHuM npoOiaeMHBIM BOIPOCOM, TPEOYIOLIUM pa3pelieHns, OCTaeTCsl BOIIPOC HAUMEHO-
BaHUsl PENUTHO3HBIX opraHu3anuil. B mpoekTe 3akoHa yka3zaHo, YTO MPH OOpalleHUH 3a rocyaap-
CTBEHHOW pEerucTpanyeil pelurdao3Hod OpraHU3aluy IPEJOCTaBISAETCS 3asBJICHUE, MOJIIMUCAHHOE
BceMH yupenutensiMu. K 3asBlieHHIO TpUIIararoTcs CIUCOK YUYpPEAUTENEH, yCTaB PEIMTMO3HOM opra-
HU3ALMH, TPOTOKOJ yUPEAUTEIHLHOTO COOpaHusl, JOKYMEHT, OATBEPKAIOLINI IpaBO pa3MeIleHUs
PEIUTHO3HON OpPraHU3aluy 0 MECTY HAaXOKICHHUA.

B cr1. 19 npoekra 3akoHa yka3bIBaeTCsl, UYTO B YCTaBE€ PEIMTMO3HONW OPraHU3allUU YKa3bl-
BA€TCs IMOJIHOE M COKpAIlCeHHOE HAaMMEHOBAHMS PEIIMTMO3HOM OpPraHU3alUd Ha TOCYJIapCTBEHHBIX
s3plkax PecryOnuku benapyck. B HauMeHOBaHMM PEMIMO3HON OpraHM3allMM yKa3blBalOTCS Opra-
HU3ALMOHHO-TIPaBoBast ¢opMa, BUJ PEIUTHO3HON OpraHu3alui U ee KOoH(eCcCHOHANbHAs MpH-
HaJJIeKHOCTb. OTMETHM, 4TO B CT. 19 mpoekTa 3akoHa MOABWIOCH TpeOOBaHUE yKa3hIBATh U COKpa-
IICHHOE HaMEHOBaHHE PETUTHO3HOM OpraHu3alliy, Yero paHslie He Obu10. COrnacoBaHne HauMe-
HOBAHUS PEIUTMO3HON OpraHu3aluy B IPOEKTE 3aKOHA HE MPEAYCMOTPEHO.

B T0 xe Bpems yupenutenu (Y4acTHHUKH) CO3aBa€MON KOMMEpPYECKOW MU HEKOMMEpPYECKOM
OpraHu3allui 10 OOpaIlEHUsSI B PETHCTPUPYIOMIMN OpraH 3a TOCYJapCTBEHHOM PErucTpaiei cosma-
BaeMOil OpraHu3alvy JOJDKHBI B TOM YHCJIe COTJIacOBaTh HAaMMEHOBaHMe Opranmsanuu. /lannoe tpedo-
BaHME copepkuTcs B [10JI0)KEHHN O TOCYTapCTBEHHOM perucTpau# CyObpeKToB Xo3siicTBoBanus [ 13].

B IlonoxxeHnun o mopsiaAke cOrjiacoOBaHWs HAMMEHOBAHUS KOMMEPUYECKMX U HEKOMMEPUYECKHX
OpraHM3alii 0TMEUEHO, YTO HAaUMEHOBAHHE HE MOXET (ObITh COLJACOBaHO, B TOM YHUCIE €CIIU
B EnMHOM rocy1apcTBEHHOM PETUCTPE IOPUINYECKUX JUL U WHIMBUYAIbHBIX MPEANPUHUMATEIEH
HUMEIOTCS CBEACHMS O IOPUINYECKUX JINLAX, UMEIOUINX HAUMEHOBAHUS, TOXAECTBEHHbIE HAUMEHO-
BaHUSIM, MPEAJIOKEHHBIM ISl COTJIAaCOBaHUs, TN00 BiOa3e TaHHBIX COTJIACOBAHHBIX HAMMEHOBAaHUMN
EnuHoro rocy1apcTBEHHOTO perucTpa IOpUANYECKHX JHL U HHANBUAYAIbHBIX IPEANPUHUMATEIEH
COTJIacOBaHbl (3ape3epBUPOBAHbI) HAUMEHOBAHUS, TOXKIECTBEHHBIC MPEAJIOKEHHBIM, U CPOK HX
pe3epBUpOBaHus He UCTeK [14].

B HanMeHOBaHUSAX PEIMTHO3HBIX OpFAaHU3ALMN JOCTATOYHO YaCTO BCTPEUYAIOTCS TOXK/IECTBEHHBIE
HauMeHoBaHMs. Harmpumep, MHOTOKpAEHO WCIOb3YyroTCsl HauMeHoBaHus «IIpuxon xpama CBATBIX
anocroisioB Ilerpa u [laBnay, «IIpuxon xpama Csstol XKuonauaneHoit Tpouus», «IIpuxon xoc-
tena [Ipecsstoir Tpouns», «llepkoBb biarogate», «bnarogate» u ap. Paznuuune onpenensieTcs Juiiib
YKa3aHHEM KOHKPETHOT'O HACEJICHHOI O)ITYHKTa, B KOTOPOM HaXOJUTCS PEIMTUO3HAs! OPraHn3alHsl.

Panee MbI npeanonaraiy, YTO'B IPOEKTE 3aKOHA JOJKHO HAMTH CBOE MECTO U3MEHEHHUE, IIpe-
JyCMaTpHUBAIOIIee BO3ZMOKHOCTE 00KalOBaHHUsS MUCbMEHHOTO NMPEAYNPEXKICHUS B apec Peluru-
O3HOH OpraHM3aluu B CyIeOHOM MOPsJIKE, BBUAY TOTO, YTO CyJeOHas MPaKTUKA MO JaHHOMY BOII-
pocy UAET Mo MyTU/OTKa3a B BO30YKIECHUHU I'Pa)XJTaHCKOIO JeNa, MOCKOJIbKY TaKue kKaloObl HE TO/I-
JIeKaT pacCCMOTPEHUIO B CyJle BBUY HEMOJBEIOMCTBEHHOCTH [15, c. 71]. K Takomy >xe BbIBOAY INpH-
XOIWIN UApYyTHeuecienoparenu [9, c. 16], onHako 3aKOHOATENb OCTABUII 3TOT BOIPOC O€3 OTBETA.

TaxuM oOpasoM, NpUBEACHNE aKTOB 3aKOHOJATEIbCTBA B COOTBETCTBUE C HOBOW pelaKIHen
JEeHCTBYIOMIEro 3aKOHa MOTPEeOyEeT CEPhE3HBIX YCUITHI.

[Ipeapinyniast HOBasg pelakiys IeHCTBYIOIIEro 3akoHa Obuia OQUIMAIBHO OMyOIHMKOBaHA
6 Hos10ps1 2002 roga u BcTynwia B cuiny uepe3 10 mHed mocne opuIIMaIbHOTO OMYyOJUKOBAHMS.
B Teuenue AByX JIET 1OCII€ BCTYIUIEHUS B CHJTy OTMEUEHHOI'0 3aKOHA MPOXOANIIA IEPEPETUCTPALIMS
penuruo3Hbix opranuzanuii. Takum oOpa3zom, MocienHssl MepeperucTpanus peIuruo3HbIX opra-
Hu3anmii npoxoamna 20 net Hazaa. BHecenne n3menenuit B Koncrurynuio Pecriyonmuku benapych
MOBJIEKJIO 32 cO00I HEOOXOAMMOCTh BHECEHUSI U3MEHEHUH B Pa3IMyHble HOPMATUBHBIE MPABOBBIC
aKTbl, B TOM YKCJIE U B ACUCTBYIOIINI 3aKOH.

3axmoyenune. OOHAPOJOBaHHBIN MPOSKT HOBOM peAAKIMU JEHCTBYIOMIEro 3aKOHA COJACPKHUT
PsiA KOHCTPYKTHUBHBIX HOBALMH.

1. O6GHOBIIEHBI ONpeeTICHUS HEKOTOPHIX TEPMUHOB, UCTIOIb3YEMBIX B ACUCTBYIONIEM 3aKOHE,
MOSIBUJINCh HOBBIE TEPMUHBI: MUCCHOHEpCKas AEATENbHOCTb, BOCKPECHAs PEIMIHO3Has MIKOJA,
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JNETCKUH JOM IMPH MOHACTHIpE, KYJIbTOBOE 3JaHUE (COOpPYKECHHE), MOHACTHIPh, MOHAIIECKas 00-
IIMHA, TaJJOMHUYECKAs ICATSILHOCTb.

2. TlosBunuchy HOBBIE cTaThu: «Penurmosnoe mpocBemieHue», «l ocynapcTBEHHAss PErUcT-
patys U3MEHEHUN H (MJIH) JOTIOJHEHUH, BHECCHHBIX B YCTaB PEJIMTHO3HBIX OpraHu3ammii», «Mmuc-
CHUOHEPCKaA ACATCIBbHOCTDY, «ITanomMHNYECKas JACATCIIBHOCTBY, «YcioBus ACATCIIBHOCTHU CBAILICH-
HOCJTYXKHUTEJICH U PEIMTHO3HOTO MEPCOHANIA B PETUTUO3HBIX OPTaHU3ALUAXY.

3. B cr. 29 npoekTa 3akoHa MOSBUIOCH YKa3aHUE, YTO PEIUTHO3HBIE OPraHU3aIluN BIIPaBe OCY-
IIECTBIISITH COLUAIBHYO ISTEILHOCTD B IEJISIX YYACTHS B PEIICHHH COMATIbHBIX MPOOJIEM 00IIECTRA.

Bmecrte ¢ TeM ocTanmuch M HEpENICHHBIC 33/Ja4i. B 4acTHOCTH, B MPOEKTe 3aKoHa 3aKo-
HOJIATEIIb HE MPEIYyCMOTPENl BO3MOXHOCTh 00KAJIOBaHUsI MMUCHBMEHHOTO MPEIYIPESKACHUS B aJipec
PENUTHO3HON OpTaHHU3AINH B CYJCOHOM MOPSIJIKE.
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HNYBJINYHO-ITPABOBBIE MEPHI YKPEIIJIEHUS BPAKA:
AHAJIN3 3AKOHOJATEJIBCTBA PECIIYBJIMKH BEJIAPYCb

CeMbst — cOLMATIBHBIN MHCTUTYT, 3aHUMAIOIIMH 3HAYMTEILHOE MECTO KaK B KM3HH KaXJIOT'O UEJIOBEKa, TaK
1 B )XHU3HH BCEro oOmecTBa. B oCHOBE ceMbU TPaAWIIMOHHO JICKUT OpadHBIN COI03 MEXIY MYKUMHONU W KCHIIMHOM,
B MPOYHOCTU KOTOPOTO 3aWHTEPECOBAHO 00IIecTBO. FIMEHHO CTaOMIBHBIN Opak MOpPOXKIAeT 3AOPOBYIO CEMBIO U CIIO-
COOCTBYET TOBBIIICHHIO CTaTyca ceMbH B oOmiecTBe. HecMOTpst Ha MIMPOKHIA CHEKTp Mep, HANpPaBICHHBIX Ha yKper-
JICHHE WHCTUTYTa Opaka, NpelyCMOTPEHHBIX 3aKOHOJATeNbCTBOM PecryOnuku benapych, crarucTuueckue JaHHbIC
CBHJICTENILCTBYIOT O BBICOKHX ITOKa3aTeIsIX PacTOpKEHHsI OpakoB. YKazaHHOE aKTyaJIM3upyeT HE0O0X0JUMOCTh Teope-
THUYECKOTO OCMBICIICHHSI COAEPKAHUS Mep, MPEANPUHIMAEMbIX TOCYapCTBOM B LIEJISIX YKPEIUIEHHS MHCTHTYTa Opakxa,
n ompeneneHuss ux 3PQGEKTHBHOCTH. B cratbhe nmpoaHaTM3MpPOBaHBI MyOIMYHO-TIPABOBBIC MEPHI, HAaNpaBICHHBIE Ha
YKpeIuleHne Opaka W NMpHMEHSEMble Ha CTaAWH, NPEAIIECTBYIOIICH perncTpanuy 3akimQ4YeHusi Opaka, B MEPHOA CY-
IIECTBOBaHMS Opaka, pacTOp>keHHs Opaka; BBIBICHBI HauMeHee >(QQEKTHBHBIC MEPBI, CACNaHBI IPEIJIOKECHUS IO
COBEPIIIEHCTBOBAHUIO JEHCTBYIOIIETO OpavyHO-CEMEHHOTO 3aKOHOAATEIbCTRA.

KaroueBble c10Ba: ceMbs; Opak; yKpEeIJIeHHE CEMbH; IPABOBBIE MEPHI.
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PUBLIC LAW MEASURES TO STRENGTHEN A MARRIAGE:
ANALYSIS OF THE LEGISLATION OF THE REPUBLIC OF BELARUS

The family is a social institution that plays a significant role both in the life of each individual and in the life of
the whole society. Traditionally, the family is based on a marriage union between a man and a woman. And it is the
society that is interested in the strength of marriage. A strong marriage builds healthy family relationships and helps
improve the family status, in, society. Despite a wide range of measures aimed at strengthening the institution of
marriage, provided for by the legislation of the Republic of Belarus, the statistical data demonstrate high divorce rates.
Therefore, a theoretical understanding of measures taken by the state to strengthen the institution of marriage shall be
developed and their” effectiveness shall be determined. The article analyses the public law measures aimed at
strengthening a marriage and applied before the marriage, during the period of marriage, and during the period of
divorce. The author has revealed the least effective measures and proposed measures to improve the current marriage
and family legislation.

Key words: family; marriage; family strengthening; legal measures.

Ref.: 18 titles.

Beenenne. CeMblo B HayyHOM JIMTEpaType Ha3bIBAlOT BAXKHEMIINM COLIMAJIbHO-IKOHOMH-
YEeCKUM MHCTUTYTOM [, ¢. 26], OlHOW M3 BBICIIMX HAIlMOHAJIBHBIX LIEHHOCTEH [2, c. 422], mapT-
HEpPOM ToCyAapcTBa, 0e3 MOANEPKKH KOTOPOrOo HE BO3MOKHBI YCIICUTHBIC MOJUTUYSCKUE U COIH-
anpHBIE peoOpazoBanus [3, ¢. 19]. ['ocymapcTBO BcemMu CHilaMH CTPEMHUTCS MOACPKATh U YIIyd-
IIUTh CEMBIO, PEIIUTh BCE €€ HHCTUTYIIHOHATBHBIE TIPOOJIEMBI, YTOOBI CEMBSI MAKCUMATHHO XOPOIIO
BBITIOJIHSUIA CBOIO TJIABHYIO (YHKIMIO — (YHKIMIO BocmpousBojacTBa [4]. B coBpemenHOi
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JUTEPATYpE BCE Yallle MOXKHO BCTPETUTh YTBEPHKICHHE O TOM, YTO TOCYJApPCTBO, MPOBOJSI HAYYHO
000CHOBAaHHYIO CEMEHHYI0 MOJUTUKY, MOXKET TaK HM3MEHHTh HETAaTUBHBIC TEHICHIIMH B CEMbE
1 chOpMUPOBATH HACTOJIBKO OJATOMPHUATHBIC IS HEE YCJIOBHS, YTO 3TO TO3BOJUT HE IPOCTO
BBITMIOJHATh YKa3aHHYIO (YHKIUIO, a BBIMONHATH €€ HACTOJIBKO XOPOINO, YTO KOJIMYECTBEHHBIN
neMorpaduueckuii MpUpoCT MeperieT B KAYeCTBEHHBIH, MMOCKOJIBKY CEMbs Oy/IeT BOCIIPOU3BOAUTH
«KauyeCTBEHHbIN uenoBeueckuid kanutam» [1, ¢. 30; 5, c. 152].

B cBoeli ocHOBE ceMbsl TPAAUIIMOHHO UMEET OpayHBIid COI03 MEKIY MYXYMHOHN U )KEHIIUHOM,
B TPOYHOCTH KOTOPOTO 3aMHTEpPEecOBaHO oO0IIecTBO. MIMEHHO cTaOMIbHBIN Opak «Oompenenser
YCTOMYHUBOCTD U CTAOWJIBHOCTh CEMBU» [6, €. 92], «IOPOXKIaET 3I0POBYIO CEMBIO U CHOCOOCTBYET
TIOBBILIEHUIO CTAaTyca CEMbH B o01iecTBe» [7, ¢. 48], a cympyru, cocTosIue B TaKoM Opake, MOTYT
HaWJIydIIuM 00pa3oM BBITIOTHATE (DYHKIIMIO BOCIIPOU3BO/ICTBA.

[lenbto HACTOSIIEH CTaThH SBISETCS BBISBICHHE MPABOBBIX WHCTPYMEHTOB, MCIOIB3YEMBIX
TOCyIapCTBOM JUIsl YKPEIUICHUS Opaka, a TaKkkKe OIeHKa Y3 PEKTUBHOCTH TaKHX HHCTPYMCHTOB.

Marepuaabl U1 MeTOABI HMccJeq0BaHUA. B mpoiiecce HamucaHusi CTaTbd OBUIA HCTIONb-
30BaHbl OOIICHAYYHBIE METOJIbI MCCIIEIOBaHMSI, 0000IICHNE MOT0KEHIIL, HOPMATHBHBIX MPABOBBIX
aKTOB, PE3YJIbTATOB HAYYHBIX TPYIOB OCITIOPYCCKUX U POCCHHUCKUX YICHBIX-(DaMUITHAPHUCTOB.

Pe3yabTaThl HCCIeI0BAHUS U UX 00CYyKAeHHe. AKTHBHO BIMSTh HA UHCTUTYT Opaka rocy-
JApCTBO HA4ajio B MOCTPEBOIIOIMOHHBIM MEpUOJ, MOCTaBUB Hepen co00il 3a1ady peBOIIOIMOHHOM
JIOMKH CTapbIX ycToeB Opaka u cembH [8, ¢. 150—151]. TpaguimonHasi ceMbsi ObLIa 3aMEHEHA «COIIU-
QIMCTUYECKON SYEHKOM 00IIecTBay — CBOOOTHBIM ¢COKO30M CBOOOJTHBIX WHAWMBHIOB [9, c. 219].
Ctpemsch MOJHOCTHIO YHUUYTOXUTH BIUSHUE LIEPKBH W MOPAJIBHBIX IIEHHOCTEH, (POPMUPYEMBIX Ha
OCHOBE PENIUTHU, Ha UHCTUTYT CEMBU M Opaka, COBETCKOE IOCYyIapCTBO MPOBO3IIIAIIATIO0 MPUOPUTET
WHIUBUAYAJIBHBIX CEKCYaJIbHBIX CBOOOJ HAafl CEMEWHBIMHU CBS3SIMH, CBOOOIY PENPOIyKTUBHOTO
BbIOOpa, CBOOOAY B MPHUHITUM pEUICHHUL, O pacTopikeHun Opaka. Paspymiamace m marepuanbHas
OCHOBA KM3HU CEMbHU, MOCKOJIbKY OTpHIIaiach Hjaed 4acTHOW COOCTBEHHOCTH, Ha CMEHY KOTOpOM
MIPUXOUIA Hesl BCeoOIIero paBeHCTBa. JIHCTUTYT ceMbU B IIEJIOM MOTEPSUT CBOIO CaKpalbHOCTH,
a rocyJlapCTBO CTAJI0 CTPEMHUTHCS «TOTAIbHO PETIAMEHTHPOBATh M KOHTPOJUPOBATH CYIPYKECKHE
otHomeHus» [10, c. 51]. B TOT .mepuos OCHOBHOHM LENbIO CEMbU IPOBO3IIIALIAIOCH BBINOJIHEHHE
rOCyAapCTBEHHOTO JIOJTa M0/ BOCHPOU3BEACHUIO U BOCTUTAHUIO CTPOUTENIEH KOMMYHHU3MA.

18 mexabpst 1917 poma 6put ipunAT Jekper BIIMK u CHK «O rpaxkmanckoMm Opake, 0 JeTAX
U O BEJICHUU KHHT aKTOB COCTOSIHUs», a 19 nexabps 1917-ro — Jlexpetr «O pacTopskeHUH Opakay,
OTMEHUBIIIME BEKaMU CKJIAMbIBABLIMIICS MOPSAIOK 3aKIIIOUEHUS U pacTOp KeHUs Opaka: Obuia JTUK-
BUJMpPOBaHa IEPKOBHAsI opma Opaka W ympa3THEHBI BCE OTPAHUYCHHUS HA €r0 PaCTOpPKEHHE.
B nenom amoT 1epuoa xapakTepu3yeTcs O0JbIUM pazHooOpazreM (GopMm cemMeitHOM Ku3HH (Tpax-
TaHCKUE Opaku, @gHoMOobIe coto3bl) [11, ¢. 91—95].

[Ipostomkasi MOTUTUKY, HAIIPABICHHYIO OTHIOAL HE Ha YKperuieHue Opaka, [Ipesumuym Bep-
xoBHOro Cosera CCCP 15 ¢eBpans 1947 roga npunumaer Yka3z «O BOCHpEIIEHUN OPaKOB MEXTY
rpaknanaMmu CCCP u mHOcTpanuamm»: rpaxaaHamMm CCCP 0Owuto 3ampemieHo BCTymaTh B Opak
C MHOCTPAHHBIMH TPaKIaHAMH.

[TonobHas monuTHKa MpHBENla K KPU3UCY TPAJULIUMOHHON CEMbHU, CTaBIIEMY OYEBHUIHBIM
¢ 1970-x ronos. B cBoem uccnenoBanuu A. BUITHEBCKUN OTMEYAET, YTO 3PO3Hs TPATULIMOHHBIX
OpavHO-CEeMEHHBIX OTHOIIEHNUH Hayanack B ctpanax CHI' eme B cCOBETCKMIA Meproa U XapaKTepH-
30BaJIach CTAOMJIBHBIM CHIDKEHHEM IMPOYHOCTH Opaka M pocToM uucia pa3sonaoB [12]. B benapycu
B 1970—1980-¢ ro/1bl ”HTEHCUBHOCTH PA3BOJIOB MPEBOCXOIMIIA OOJBITUHCTBO €BPOTICHCKHUX CTPaH.
K nagamy XXI Beka WHTEHCHUBHOCTH Pa3BOJOB YBEIWYWIACh U TPOJOJDKUIA OCTABATHCS BHIIIE
€BPOTEICKUX, HECMOTPS Ha TO, YTO OHA MoBbIanKch U B EBpone [12]. B aToT e nmepuoa Hadro-
naeTcst OBICTPOE PacHpOCTpaHEHUE KOJIUYECTBA HEPErHCTpUPYEeMbIX OpakoB. JlaHHBINH BBIBOA
A. BumHeBcKkuii j1eaeT Ha OCHOBE aHAJTN3a CTATUCTHKK BHEOpAUHBIX pOXKACHUH (Tak, ecii B 1970 romy
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B benapycu nomnst poauBiIMxcs BHEOpayHBIX €Tl B OOLIEM KOJIMUECTBE POXKAECHUN cocTaBisuia 7,3 %,
to B 2000-Mm — 18,6 %). Haiitu npuunny 3toro ¢eHomeHna A. BuiiHeBckuil He MOXKET, OH JIUILb
KOHCTaTUPYET, YTO «KJIACCUUYECKas», TPAJIULIMOHHASI MOJEIIb CEMBH «...[I0YEMY-TO NIEPECTAET YI0B-
JeTBOPATH Jrojiel. OHU UITYT KaKUX-TO HOBBIX €€ (hopM, OBITh MOXKET, MEHEE JKECTKUX, YeM TPEK/IE,
MO3BOJISIONIMX OPraHU30BbIBATh CBOIO YACTHYIO JKHU3Hb B AKOHOMHUYECKUX, COLMAJIBHBIX U JEMO-
rpaduuecKux yCIOBUSAX, OUYEHb CUJIBHO OTIMYAIOIIUXCS OT T€X, B KOTOPBIX KOTJA-TO CIOXKUIACh
Y THICSYEIIETUSMH CYIIECTBOBAJIA TPAIUIIMOHHAS ceMbs» [12].

Comumonoru, uccieayomme npodieMy oTkaza oT Opaka, BBIICISIOT HECKOJIBKO MPUYHH 10100~
HOTO SIBJIEHUSI: C OJIHOIM CTOPOHBI, 0e30paunie MOKET ObITh BBIHYKJAECHHBIM U SIBJISATHCSY CIEICTBHEM
«IIJIOXOTO 3/I0POBbsI, HAJIMUYUS TCUXWYECKUX U (DU3MYECKMX aHOMAJM, IJIOXOH CHUTyallMu Ha
OpayHOM pBIHKE, IPUHAJJICKHOCTH K OMPENIEICHHON COIMAIbHOM Tpynme» [6, c4#99],,.c npyroit —
B OOILIECTBE BCE IIMPE PACHPOCTpaHsEeTCs Takoi (PeHOMEH, Kak «IoOpoBoibHOE Oe30paune». [lpu
9TOM HEXEJIaHWe BCTYNaTh B Opak MMEET MECTO KakK y MY)KYHMH, TaK M Yy JKSHINUH. My»X4UHBI, 110
MHEHHIO COIIMOJIOTOB, MOTYT M30erath Opaka Mmoja BIMSHHUEM CQOPMHPOBABIIETrOCsl y ChIHA KOMII-
JIeKca BUHBI TIEPE] MaTEPhIO, PACTUBIICH ero 0e3 MyXa, a Takke MPOCTO U3-3a HEXeNaHus OpaTh Ha
ce0s1 OTBETCTBEHHOCTD 3a CEMbIO (0O0SI3HB TaKOI OTBETCTBEHHOCTH SIBJISIETCS CIEACTBUEM ITOCTETICHHO
M3MEHSIOLINXCSI pOJIeH MY>KUYMHBI ¥ )KEHIIMHBI B 001ecTBe). J100POBOIFHO OTKA3BIBAIOTCS OT PEruc-
TpallMU 3aKJIIOUEHHs] Opaka M KCHIIUHBI BCIEACTBUE, HAPUMEP; AEPEKUTOrO CIOKHOTO Pa3BOJa,
KENaHUsI «CIeNlaTh Kapbepy», C(HOPMUPOBABIIETOCS O] BIUSIHUEMSMATEPU-OAUHOUKH, BOCIUTHI-
BAIOILIEH €€, HEraTUBHOI'O OTHOIICHUS K My>K4nHaM [6, c. 99].

B conumonornyeckoil nuTepatype HeNaroTcs BBIBOABL O TOM, YTO MHCTUTYT Opaka, Mpous
JUIMHHBINA ITyTh 3BOJIFOLIUH, CETOHS SABISETCS OTMUPAIOLIUM COIUANIbHBIM UHCTUTYTOM [6, c. 100].

[IpoGnema HEyCTOMYMBOCTH OpavyHBIX COr030B, Ui PecnyOmku benapychk mpopoinkaeT ocra-
BaThCS aKTYyaJbHOW M Ha coBpeMeHHOM 3Tamne. [{eHHOCTh U 3HaYMMOCTh O(UIIMaIbHOTO Opaka A
OOJIBIIMHCTBA HACEJIEHMSI COXPAHSETCS, HO KOJIMYECTBO OpaKOB CHMIKAETCS Hapsily C yBEIMYMBa-
IOIUMCST YUCIIOM pa3BooB. Tak, ecinu B 2019 romy ko3¢hdUIIMEHT 3aKITI0YEHHBIX OPaKkoB COCTABUII
6,7 Ha 1 000 gemoBek, a KO3pPUIUEHT,pa3BoaoB — 3,7, To B 2022-M — yxe 6,3 [13] u 3,7 coot-
BETCTBEHHO [ 14].

Cornacumcst ¢ M. B. AHIpHSIIIKO B TOM, 4TO Ha ()OHE TAKOH CTATUCTHKHU «OCOOBIA MHTEpPEC
MIPEJICTABISAIOT MEXaHW3MbI, HaNpaBiiCHHbIE Ha yKpemieHue Opaka» [7, c. 48], Tem Oojee yTO
3¢ (HEeKTHBHOCTh HEKOTOPBIX. U3 IIPETYCMOTPEHHBIX B OETOPYCCKOM 3aKOHOJATENILCTBE MEP BHI3bI-
BaeT AUCKYCCHUIO.

CrnemyeT OroBOPUTKCS, YTO CPEeIU BCEX Mep, HAMPABICHHBIX Ha YKpeIJieHHe Opaka, MOXKHO
BBIJICIIUTH MEPBI MYyOITAYHO-TIPABOBOTO XapaKTepa, YCIOBHO BBIIEIUB CPEIH HUX:

1) Mepbl, mpUMEHSIEMBIC Ha CTaIUH, TPEIISCTBYIONICH pErHCTpaIiy 3aKII0YCHHS OpaKa;

2) mMepbl, IPUMEHSIEMBIE B IIEPHO]] CYLIIECTBOBAaHUs Opaka;

3) Mephl, IPUMEHEHHIE KOTOPHIX TPOUCXOANT B MEPHOJ] PACTOPKECHHS OpaKa.

Mephbl, npuMeHsieMble HA CTaUH, MPeIIIeCTBYIONIEl perucTpanuu 3aKjIlvYeHus OpaKka.

1. K'aToil rpynne mMep MOXHO OTHECTU MEPONpUamus no Nno020MoKe MUY, HCeNaroUux
scmynums 6 Opak, K cemeliHol dcusnu, peaycMmorpersie cT. 14 Koaekca Pecryonmku benapych
o Opake u cembe (manee — KobC).

Jluma, BcTynaroniye B Opak, TOJDKHBI TOHUMATh CMBICT M MOCTEACTBUS 3aKIIOYeHHs Opaka,
UX JKEJaHHE 3aperucTpUpoBaTh Opak IOKHO OBITH OCO3HAHHBIM, (POPMHPOBATHCS CBOOOIHO,
a He MO/ BIUSHUEM KaKUX-JINOO BHEITHUX 00OCTOSITENHCTB.

Ha opran perucrpamuu akToB TPa)XJIaHCKOTO COCTOSHUS, MPUHSBIINK 3asSBJICHHE O PErHC-
TpalMU 3aKII0YeHUs Opaka, BO3J10kKeHa 00SA3aHHOCTh Pa3bsICHUTH JIUIAM, JKEJIAIOIINM 3apErucTpH-
poBath Opak, MX IpaBa W O0A3aHHOCTH Kak Oyaymmx cynpyroB u poxuteneit (ct. 212 KobC).
B nenax moAroToBKH JUI, BCTYMAIOIIKUX B Opak, K CEeMEMHOMN *U3HU MPH OTIENax 3allCU aKTOB
TPaXXTAHCKOTO COCTOSIHUS PAHOHHBIX, TOPOJCKUAX HCTIOTHUTEIHHBIX KOMUTETOB U MECTHBIX aJMH-
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HUCTpaLUi paliloHOB B rOPO/Iax MOTYT CO3/AaBaThCsl CIY>KObI IPABOBOI0, MEIULIMHCKOIO U IICUXOJIO-
ruyeckoro koHcynbtupoBanus (4. 1 ct. 14 KobC).

Kpome toro, nuia, Bctynaromue B Opak, BIpaBe J0 3akJI0ueHus: Opaka npotu OecriaTHOE
MEIUIIMHCKOE 00CIeI0BaHUE B FOCYAAPCTBEHHBIX OPraHU3alUAX 3APaBOOXPAHEHUS B IENIAX OIpe-
JICJIEHUs] COCTOSIHMSI UX 3[I0POBBSl U BBISIBICHUS HAcJEACTBEHHBIX 3a00JIeBaHUN B MOpSAIKE, yCTa-
HOBJIECHHOM MuHuctepcTBoM 3apaBooxpaHeHus (4. 3 cr. 14 KobC). Opran, peructpupyrommi
aKThl TPaKJAHCKOTO COCTOSIHUSI, MPUHSABIIUI 3asBJIEHUE O pErucTpalyu 3akiIodeHus: Opaka, 00s-
3aH BBISICHUTH MX B3aUMHYIO OCBEIOMIICHHOCTh O COCTOSIHHH 310pOBbs ApyT apyra (cT. 212 KobC).

KommenTupys nonoxxenus u. 3 cr. 14 KobC, B. 1. [lenkpaT yka3bIBaeT Ha TO, YTO JOKHOCTHBIE
JIMIIA OPTaHOB, PETUCTPUPYIOLINX AKThI TPAXKAAHCKOTO COCTOSIHUS, OTHOCSITCS K MCTIONHEHHUIO YKa3aH-
HOHM 00s13aHHOCTH (POPMAJIFHO WIJIM BOBCE HE HCTIONHSIOT €€, YTO, 10 MHEHHUIO YUeHOTO; MOXKET IpH-
BECTU K HEraTHBHBIM MOCIEACTBUSAM: «HeocBeqOMIEHHOCTD JIMII, BCTYMAIONIUX B OpaK, 0/ COCTOSHUH
3JI0POBBSL JIPYT JApyra MOXKET MPUBECTH K TSHKENIBIM IMOCIEACTBUSAM: POXKIECHHUIO OOIBHOIO pedeHKa,
3apa)XEHHIO 3[I0POBOI0 CyINpyra MH(MEKIMOHHBIM 3a00eBaHueM u T. .y [15, ¢ 1617, Ouenusas mepy,
npeaycMoTpernyio 4. 3 ct. 14 KobC, xak Headdekrurayto, B. U. [lenkpar npemigaraer o0s3aTh Jul,
KEJAIOIINX 3apPeruCTpUpOBaTh Opak, MPOXOAUTh MEIUIIMHCKOE 00CIEIOBAHWE M COO0IIATh APYT APYTY
O COCTOSIHMM CBOETO 3/I0pOBbs (00 3TOM JI0JIKHA MPOU3BOAUTHCAOTMETKA B/ ’)KypHAje OpraHa, peruc-
TPUPYIOIIEr0 aKThl TPaskIaHCKOro coctosHusl). [lpu 3ToM mpenMeToM METUIIMHCKOTO OCBHUICTEINb-
cTBOBaHUs, 1o MHeHUIo B. W. TleHkpara, 10KHO OBITH «HE TOJIBKO Haune win otcytcterue BUY-un-
(dexyn, BeHepUYECKUX 3a00JI€BaHUM, HO W HEM3JICUYUMbIX HACTE/ICTBEHHBIX 3a00JeBaHUI ¢ 00s3a-
TEITLHBIM COOOIIICHUEM PE3YJIBTATOB 00CIICI0BAHNS JIUITY,«C KOTOPBIM 3aKirodaetcs Opak» [15, c. 162].

He ymonss Ba)XXHOCTH MPOXOXACHUS JIUIAMH,KENAIONIMMU 3apETUCTPUPOBATh Opak, MeIu-
IIUHCKAX OCMOTPOB, OTMETHM, YTO BO3JI0’KEHHE HAHUX [10JJ0OOHOH 00SI3aHHOCTH HAPYIIACT ITPUHIIHIT
JTOOPOBOJIBLHOCTH MPOXOXKACHUS MEIUIIUHCKUX OCMOTPOB, 3aKpeIUieHHBIH B 4. 1 m. 12 moctaHOoB-
nenust MuHuCTEpeTBa 3apaBooxpaHenust Pecty@muxnt benapyce ot 21 nexabpst 2015 roma Ne 127
«O06 yTBepxkaeHNMH VHCTpYKIMU O MOPsAKE NMPOBEACHUS MEIUIMHCKUX OCMOTpPOB»: «llanueHTs
aubo JUIa, yKa3aHHBIC B 4acTW BTOpOid crarbh 18 3akona Pecrybimku bemapyces “O 3apaBooxpa-
HEHHUH’, BIIPaBE OTKA3aThCs OT MPOBEACHUS MEIOCMOTpPA B IIEJIOM JTMOO OT OTIENbHBIX BUIOB MEJIH-
LMHCKUX BMEIIATENbCTB, BKIIOUYEHHBIX B MenocMoTp». He mpenacTtaBisieTcsi BO3MOXKHBIM TaKxkKe
BO3JIOXKHUTh Ha JIMI[, JKENAIOIMX BCTYNUTh B Opak, OOSI3aHHOCTH COOOLIaTh O pe3yJbTaTax
MEIUIIMHCKOTO OCMOTpa JApYI' APYyTY. Pe3ynbTaThl MEIUIMHCKOTO 00CIEOBAaHHS JIMIIA, HKETAIOLIETO
BCTYNUTH B Opak, COCTaBIAOT BpaueOHyIo TaiHy (cT. 46 3akoHa Pecybnuku benapych ot 18 utons
1993 ronma Ne 2435-XII «O 31paBOOXpaHEHUN») U MOTYT OBITh COOOIIEHBI JIUILY, C KOTOPHIM OHO
HaMepEeHO 3apEerUCTPHPOBATH OpakK, TOJIBKO C COTJIACHs JIUIIA, POLIEAIEro 00cIeI0BaHHE.

BwMmecrte c.zeM B OpayHO-CeMEIHOM 3aKOHOMAATEIbCTBE pPsAAa TOCYAAPCTB COKPBITHE OJHUM U3
JIMLI, >KEJTaloUIUX/BCTYIIUTh B Opak, TeX WM WHBIX MMEIOIIMXCA y HEero 3a0oyeBaHHuid OT JIMIA, C KO-
TOPBIM (OH HaMepeH Opak 3aperucTpUpoOBaTh, SABJISAETCS OCHOBAHMEM JUIs NMPU3HAHHUA Opaka HeieicT-
BUTENBHBIM. Tak, 4. 3 cT. 15 Cemelinoro koaekca Poccuiickoit denepaiivivi K OCHOBaHUSM TPU3HAHUS
Opaka HeleMCTBUTEIBHBIM OTHOCHT COKPBITHE OJHHM W3 CYINPYroB MH(OPMALMHM O HAJTUYUU Y HETO
BeHepuueckor 0ose3nn win BUY-undeknyum. Anamoruanoe ocHoBaHuE mpeaycMoTpeno 1. 13.7 crt. 13
CemeitHoro konekca AsepOaitmxanckoit Pecriyomuku. B cr. 12 Cemeiinoro koxekca PecnyOmmku
Apmenust ykazaHo: «Ecnu nuiio, BcTynuBilee B Opak, HA MOMEHT T'OCYIapCTBEHHOW peTHCTpaliu
Opaka CKpBUIO OT JIPyroro Cymnpyra (Cynpyri) HaIM4ue y Hero BeHepryeckoi 0oJe3Hu (B TOM 4Hcie
BUpYyCa UIMMYHOJIe(HIINTA YEIOBeKa), a TAKKE MCUXUUECKON 00JIe3HH, HApKOMaHNH M TOKCUKOMaHMUH,
TO APYTOM CYIpyT (Cympyra) BIpaBe oOpaTUThCS B CyH JJIsl MPU3HAHUS Opaka HeIeHCTBUTEIbHBIMY.
Ecnu oHO 13 nuil, BCTYNMUBIIMX B Opak (CYMPYKECTBO), CKPBUIO OT APYroro HaJIM4Yhe Y HETo OOJIe3HH,
CO3AOIIIEH PeabHYI0 OMACHOCTh WIEHAM CO3JIaHHOW CEMbH, IMYHON M OOIIIECTBEHHOM O€30MTaCHOCTH,
TO B cooTBeTCTBUH cO CT. 25 Konekca Pecyonmukn Kazaxcran ot 26 mexabps 2011 roga Ne 518-1V
«O Opake (CympyKecTBe) H CEMbe» Opak MPU3HACTCS HECHCTBUTEILHBIM.
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Kak cBuneTensCcTByeT MpakTHKa, HATUYHE WU OTCYTCTBHE Y OJHOTO W3 JIUII, >KENAIONINX
BCTYNUTH B Opak, HHPOpManuu o 3a001eBaHUAX, KOTOPBIMHU CTPaZaeT ero n30paHHUK, MOXKET OKa-
3aTh pelIarollee BO3JCHCTBUE HAa MPUHATHE PEIICHHUs O PEerucTpaluu 3akiroueHus Opaka. Tak,
B Mo3BIpcKuil pallOHHBIN Cyj oOpaTmiiack rpaxaanka [1. ¢ HCKOBBIM 3asiBIIEHHEM, B KOTOPOM IIpO-
CWJIa TIPU3HATH UX Opak C TPpaXXTAHUHOM D. HEACHCTBUTEIHHBIM. B NCKOBOM 3asBJICHHH OHA TIOSC-
HUJIA, 4TO 4Yepe3 4 Mecslla Mocie 3aKIIveHHs Opaka y3Halla, 4To ee MYyX OOJieH TyOepKyie30oM
U siBisieTcs MHBAUIOM Il Tpynmbl. DTH 00CTOSATENBCTBA MPU 3aKIIOYEHUN Opaka OBLIM CKPBITHI.
I'paxxnanka 1. yrBepkmana, 9ro eciam Obl 3Haja O OOJIE3HM KEHHXA TyOEpKyJe30M W HaInIud
y HEro MHBAJIMIHOCTH, TO CBOETO COIJIacHs Ha BCTYIUICHHE B Opak He jaana Obl. B ceoTBeTCTBHM
C JEHCTBYIOIMM 3aKOHOJATENLCTBOM CyJl OTKa3all B IPU3HAHUM TaKOTro Opaka HeJeWCTBUTEIbHBIM
¥ TIOCOBETOBAJI Tpaxaanke [1. mperbsIBUTH HOBBIN MCK O pacTop:keHuH Opaka [15,C.7L62].

[Tomaraem, 4To COKpBITHE OJHUM OYAYIIMM CYNPYTOM OT JAPYroro momoOHoH HH(opMarmm
ABIIsIETCSI 0OOMAaHOM M JTOJDKHO BJICYb IPU3HAHUE Opaka HeJIeHCTBUTEIHHBIM.

2. Eme ogHOM Mepoi, HanpaBJIeHHOW Ha yKpeIUIeHue Opaka, sSBIsSeTCS/YCTaHOBIICHHBIH CT. 16
KobC munumansnwiii cpox ona pecucmpayuu 3akiodenus 6paka — HE paHEe YeM depe3 TPU JIHS CO
nHs oOpaiteHus. B nureparype cripaBeyinBO OTMEUYAETCsl, YTO JAHHBIA CPOK HEOOXOAUM ISl TOTO,
9TOOBI OyIylIve CYNpyTrd CMOTJIH OKOHYATEIbHO yOEIHWTHCS B CEPbE3HOCTH CBOMX HAMEpPEHHU
3aKIFOYATH Opak [16, c. 109]. B Gemopycckoii TuTeparype BRICKA3BIBACTCS KPUTHUCCKOE 3aMCUaHHE
0 TOM, YTO TPEXIHEBHOTO CPOKa JJIsi OOyMBIBAaHUS U MPHHATHUS PEILEHHS O 3aKIIIOYCHUU Opaka He
nocratouHo [15, c. 165]. OtMerum, 4TO MHOrMEe rocyHapCrBa, JEUCTBUTEIBHO, MPEIOCTABISAIOT
0oJiee MPOIOIKUTEIIBHOE BPEMsI «Ha pa3MbllUIeHHE». Tak, HalpuMep, MECIYHbIA CPOK YCTaHOBIICH
CewmelinbiM kogekcoM Poccuiickoit @enepannu (ct. 11), CemMelibM KojiekcoM YKpauHsbl (CT. 32),
CemeitapM KoiekcoM AzepOaiikanckoit PecrryOmukw (1. 9), CemeltHbIM KoJieKcoM KbIprei3ckoi
PecriyOmuku (ct. 12), CemeitapIM kogekcoM Y30ekuerana (cr. 13). BeickaspiBaeTcst B IMTeparype
U npoTtuBonoioxkHoe MHeHUE. [1o MHenuto JImA  Iuronnnoii u C. A. ConomoHoBoii-Komuccap-
YyK, €cii OyAyLIUM CyIpyram Ajisi IPUHATHS «TOYHOTO U B3BEHICHHOI'O PEIICHUS O 3aKII0YCHHUH
Opaka» HY>KHO MPOJIOJKUTENIbHOE BpeMsl, TO «CTOUT JIM BOOOIIE 3aKIII0YaTh TaKOW Opak, B KOTOPOM
0o0a He yBepeHbl, TaKON Opak BIOCJEICTBUN MOKET MPHUBECTH K Pa3BOJy M TEM CaMbIM HHKAaK HE
YIY4IIUT HA MHCTUTYT Opaka, HU AeMorpadudeckue mokazarenm» [17, c. 6].

[Tonaraem, UCTUHY cleAyET UCKATh MEXIY ABYMs YKa3aHHBIMU MO3UIUAMU. Bo3MoxHO, Hau-
0ojee onTUMaJIbHBIM sBJIsieTCsl yeraHoBiIeHHbINH paHee B KobC msTHaALaTHIHEBHBIH MUHUMAIIb-
HBIM CPOK perucTpanuu 3aKiIro4eHns opaka.

Mepbl, npuMeHsieMbie B NeEepHO] CyllecTBOBaHMsA Opaka. HecMoTps Ha TO, 4TO 3aKOHO-
natenbcTBO Pecrryoariku bemapych He copepyxut TpedoBaHus 00 0053aTEIILHOM MTPOKHUBAHUN CYTIPYTOB
BMeCTe, TEM He MEHee CeyeT MPU3HATh, YTO UMEHHO COBMECTHOE MPOXKMBAHUE CYTIPYTOB MO3BOJISIET
CeMbe B TIQJIHOM MEPE BBIMOJIHSITH CBOIO COLMAIIBHYIO POJib, CO3/1a€T ONTHMAbHbIEC YCIOBUS [T HAJ-
JeKaIlero BOCHMTaHus netell. IMeHHO Mo3ToMy 3aKOHOAATENh CTPEMUTCS BCSIYECKH CIUMYIUPO8AMb
CYNpy208UMEHHO K coemecmHomy npoxcusanuio. Hanpumep, nonoxxenusimu ct. 96 TpynoBoro kojekca
Peciybnuku  benapyck mpemycMoTpeHo, 4TO pabOOTHHKaM, IMEPee3k aloluM Ha paboTy B IPYryIo
MECTHOCTh B CBSI3U C IIEPEBOJIOM, IPUEMOM B COOTBETCTBUH C MPEIBAPUTEIHHOM TOTOBOPEHHOCTHIO,
BBIITYCKHHKaM, KOTOPBIM MECTO PabOThI MPEIOCTABICHO MyTEM pacrpe/IeNieHus], BBITyCKHIKAaM, HalpaB-
JICHHBIM Ha PaboTy, Mepee3KAIUM B JIPYTYI0O MECTHOCTh, BO3MEIIAIOTCS CTOMMOCTH Iepee3fa He
TOJIBKO CaMOro pabOTHHKA, HO M WICHOB MX ceMeil (B TOM 4mcIe, cynpyra/cynpyru). Ha ocHoBanum cT.
57 KunumHoro koaekca Pecny6nuku benapych HaHUMATENb JKUAJIOT0 OMEIIEHHS TOCYTapCTBEHHOTO
KUIUIIHOTO (oHAa (HAHMMATENb KUJIOTO MOMEINIEHHS YacTHOTO SKWIMIIHOTO (poHma, ecnu 3aitmo-
JlaTeNieM SIBJISIETCSl OpraHu3alysl) BIIpaBe MPeAOCTaBUTh MPABO BJIAJCHUS U MOJIb30BAHHS 3aHUMACMbIM
WM KUJIBIM TIOMEIIIEHUEM CBOUM CYTPYTY (Cympyre) 6e3 cormacusi HahMoaaTens.

Mepsbl, npuMeHeHUue KOTOPbIX MPOMCXOAUT B NEPHOJ pAcTOP:KeHUs1 Opaka.

1. Jugpgpepenyuposannusiii pasmep 20cy0apcmeeHHou NOULTUHBL 3d PACHOPICEHUE Nep8o2o
u nocnedyrowux opaxos 6 cyoe. Tak, B coorBeTcTBrH ¢ ToAm. 2.1 u 2.2 npunoxenus 13 k OcoOeHHON
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gactu HanoroBoro konekca PecryOnmku benapych cTaBka HaJIOTOBOM MOIUIMHBI 32 PACTOPKCHHE
MIEPBOTO U TMOCIEAYIOMUX OpakoB B CyA€ COCTaBISIOT 4 U 8 0a30BBIX BEIMYHUH COOTBETCTBEHHO.
[Ipu >TOM 3a perucTpanuio pacTop>KeHUs Opaka opraHaMy, PEerHCTPUPYIOUIMMH aKThl TpakIaH-
ckoro coctosiHusi (B coorBeTcTBHH co cT. 35-1 KobC, pacTropxeHnune Opaka opraHaMu, perucTpu-
PYIOIIMMH aKThl TPaKJAHCKOTO COCTOSIHHS BO3MOXKHO IO B3aMMHOMY COTJIACHIO CYTPYTOB, HE
MMEIOIUX OOIIUX HECOBEPUICHHOJETHUX JAETel U cropa 00 MMYIECTBE), CyNpyTrH JODKHBI YIlia-
TUTH 4 0a30BBIC BEJIMUMHBI (HE3aBUCHMO OT KOJIMUECTBA PACTOPTHYTHIX KaXKIbIM U3 HUX OpaKoB).

2. Ilpedocmaenenue cpoxa Ons npunamus mep k npumupenuro. CormacHo 4. 2 m. 1
nocranoBieHus [Ltenyma Bepxosrnoro Cyma PecyOinku benmapych ot 22 nekabps 2022 roga Ne 7
«O TpUMEHEHHU CyJaMH 3aKOHOAATENhCTBA MPU PACCMOTPEHHH el O pPacTOpXKEHUH Opakay
(ITocranoBnenue), cygam TpH PACCMOTPEHUU JIeJ O PACTOPKCHUH Opaka CIeAyeE, NMPUHUMATH
Mepbl, HallpaBJICHHbIE Ha MpUMHpeHue cynpyroB. C 3To LENbIo MpU MpueMe#CKOBOTO  3asIBICHUS
0 pPacTOp)KEHUHM Opaka CyJ MPEJOCTaBISICT CyNpyraM TPEXMECSUHBIA CPOK YIS TPUHATHS Mep
K TIPUMHUPEHHIO, a TaKXKe Pa3bsCHIET CyNpyraMm IpaBo Ha TOOPOBOJIBHOE YPErylHMpOoBaHUE CIIOpa
C y4acTueM Meauaropa (MeIuaTopoB), BKIIOYAs UX MPAaBO Ha y4acTHe B HHOOPMAIIMOHHOH BCTpeyde
¢ MmeauaropoM (4. 2 c1. 36 KobC). TpexmecsuHblil CpoK JUIsl NPUHATHS Mep K PUMUPEHHUIO SIBIIS-
eTcsl 00s13aTeNIbHBIM, a pa3pelieHrue BOIpoca O pacTOp)KEeHWU Opaka 0e3 ero mpenocTaBiIeHuUs 00
JI0 €T0 UCTEYEHHsI TI0 0011IeMy MpaBUIy HE JOMYCKAeTCs U BICYCT.OTMEHY Cy/1e0HOTO pEelIeHHs KaK
MMOCTAaHOBJICHHOTO C HAPYIICHHEM HOPM MaTepuaibHoro npasa (4. 2 m. 5 [loctanoBieHus).

[Ipu paccMOTpeHHH HCKOBOTO 3asiBICHHUS CYJ TaKKE€ JIOJDKEH MPUHUMATh MEpHI, Hampas-
JeHHble Ha coxpaHeHue ceMbH (4. 5 cT. 36 KobC). C 31oi 11e/ibio Ipu yCI0BUH, YTO BO3MOKHOCTD
MPUMHPEHUST CYNIPYrOoB OKOHYATENbHO HE yTpaueHay CyJ, IO Mpoch0e CTOPOH WM OJHON W3 HUX
1100 1Mo COOCTBEHHOU WHUIIMATHBE BIIPaBE OTJIOKHTBH Pa30UpaTesIbCTBO Jejia O paCTOPKCHUH Opa-
Ka, IPEOCTaBUB CyNpyraM JOMOJHUTEIbHBIN CPOK AJISl MPUMHUPEHHS B TIpeieiax IIeCTH MECSIIEB.
OtnoxeHue pa3dupaTenbCcTBa JAena JUisl NPUMHPEHNs CYNpYyroB B Ipelenax YKa3aHHOI'O CpoKa
MOKET ObITh HEOJJHOKPATHBIM. bpak pacTopraercsi Cy10M TOJBKO MPHU YCIOBUH, YTO B XOAE Cye0-
HOTO pa3z0buparenscTBa OyAET yCTAaHOBJICHA HEBO3MOXXHOCTH JalbHEHINEH COBMECTHON JKU3HH
CYNPYTOB M COXPAaHEHHS UX CEMbH.

[Ipu pacropxkeHnu Opaka B Opraiax, peruCTpUPYIOINX aKThI TPaXKIaHCKOTO COCTOSIHHUS, CPOK
JUISL IPUHATHA MEp K NPUMHUPEHHIO He Tpenoctapisercs. OQHaKoO pacTopkeHue Opaka MpOH3BO-
JUTCS OPTaHOM, PErHMCTPUPYIOLINM aKThl T'PaXKJAHCKOT'O COCTOSIHUS, B COIJIACOBAHHBIM C Cympy-
ramM CpoK, HO HE paHee deM uepe3 MecsI] U He MO3[JHEee YeM 4depe3 JIBa Mecslia co JHS MOoJauu
COBMECTHOT'O 3asiBlIcHHSL 0 pacTopxkeHnu Opaka (4. 3 ct. 35-1 KobC). Kpome Toro, npu npueme
3asiBJICHHS O PACTOPKEHWHN Opaka CyIlpyram pas3bsCHSAETCS MX IpaBO Ha ydacTue B HH(popma-
LMOHHOM BcTpede € menuatopoM (4. 2 cr. 35-1 KoBbC). B ykazaHHBIX Mepax ycMmaTpuBaroTCs
MIPU3HAKUJICTAUIBHO 3aKPEIJICHHOTO MeXaHu3May [7, ¢. 49], 3aTpyIHSIOIIETO pacTOp>KeHHE Opaka
MEXy«CynpyramMu, He UMEIOIIUMHU 00X HECOBEPIICHHOJIIETHHUX JIETeH U cropa 00 NMYIIECTBe.

[Tonaraem, 4uto nr00bIe MEpbI, 3aTPYAHSIONINE AJIsl CYIIPYTOB PacTOp:KeHHEe Opaka, sIBISIFOTCS
HapyIlIeHHeM MPHHIKIIA CBOOOJHOTO pacTopskeHus Opaka [18, c. 13] u eaBa nmu ciykaT eI ykpe-
mieHuss Opaka. HampaBnare ycunmst Ha coxpaHeHHe Opaka, KOTOporo (aKTHYeCKH HeT, Oec-
cmbicienHo. Cormacumcest ¢ M. B. AHIpUSIIKO B TOM, 4TO 3aKOHOJATEINIO CJIEI0BAJIO OBl ClenaTh
aKLEHT HEe Ha COXPAaHEHHUHU pacrajarolierocs Opaka, a Ha «COXPAaHEHUHU 3J0POBBIX OTHOIIECHUMN
MEX]y POIUTEISIMU-CYTIPYTaMy, HAMEPEHHBIMU PaCTOPTHYTh CBOM Opak, u ux aetbMu» [7, c. 50].

3akmouyenue. 1. HecMoTpss Ha IMIMPOKUI CHEKTp Mep, MPEAYCMOTPEHHBIX 3aKOHOJATEIb-
crBoM PecrryOunkn bemapych u HanpaBieHHBIX Ha YKpEIJICHHE MHCTUTYTa Opaka, CTATHCTHYCCKHE
JIAHHBIE CBUJETEIBCTBYIOT O BBICOKMX ITOKA3aTENIAX PAacTOp)KeHHsI OpakoB. YKazaHHOE aKTyalu-
3UpyeT He0OXOIMMOCTh TEOPETHUECKOTO OCMBICIICHHS COJIEPKAHUS Mep, PEIIPUHIMAEMBIX TOCY-
JApCTBOM B IIEJISX YKPEIUICHUS! HHCTUTYTa Opaka, U onpeaeaeHus ux 3pHeKTUBHOCTH.
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2. Cpenu mep, HaMpaBIICHHBIX Ha YKPEIUICHHE MHCTUTYTa Opaka, MOXXHO BBIJICIUTH MEPHI
MyOIUYHO-TIPAaBOBOTO XapakTepa, MPUMEHSeMble Ha CTaJuH, NPEIIIECTBYIOLIEH perucTparuu
3aKJII0UEHUs Opaka, B IEPHOJ] CYLIECTBOBaHUs Opaka, B IEPHOJ] pacTOpPKEHUsI Opaka.

3. Ilpennaraem nonoaHuth 4. 4 ct. 14 KobC cneayromero coaepxxanus: «Pe3yapTaTel Meau-
LIMHCKOTO 00CNe0BaHus JIMIA, BCTYMAIOIIEr0 B Opak, COCTaBISIIOT BpaueOHYIO TailHy M MOTYT
OBITH COOOIIEHBI JIMILY, C KOTOPHIM OHO HAaMEPEHO 3aKIIYUTh Opak, TOIBKO C COTJAcHs JIHIIA,
MPOLIEIIETr0 00CIEeIOBaHHE. ».

4. IIpennaraem ponosaHuth 4. 5 cT. 14 KobC cnenyromero coaepxanus: «Ecnu oqHo U3 nul,
BCTyHAOMMX B Opak, CKPBUIO OT APYTOro JIMIIA HAJUYHe BEHEpUYecKkou Oosesnm miu BUU-
nH(peKIH, ociIeHee BpaBe 00paTUThCA B CyJA ¢ TpeOOBaHHEM O MPU3HAHUU Opaka HeJeiCTBH-
TesbHBIM (CT. 45—49 nacrosiero Koaekca).». CoorBeTcTBeHHO, 4. 1 cT. 45 KobC€ m3noxuts B cie-
nyromed penakuuu: «bpak mpu3HaeTcs HENEHCTBUTENBHBIM MPU HAPYIIEHUH YCIOBUH, YCTAaHOB-
JeHHBIX CcT. 17—19, u. 5 c1. 14 Hacrosmero Kozaekca, a Takke B Cilydasix PEruCTpalldd 3aKIIio-
yeHus Opaka 06e3 HaMepeHHsl CO3/1aTh CeMbIO ((PUKTUBHBINA OpaK).».

Pa6ota BeInonHeHa npu noaaepkke bBPODU (rpant Ne '23UT1-003).

Cnucok HUTHPOBAHHBIX HCTOYHUHKOB

1. Cewmetinoe mpaBo : yue6. mocooue / H. JI. bonnapenko [u/np.] ; mompen. H. JI. Bormaperko. — MuHCK :
Axan. ynp. npu [Ipesunenre Pecn. bemapycs, 2021. — 346 c.

2. Awyxk, A. 1. BriusHue TeHIEPHOW TONUTHUKA Ha ceMmerHble oTHomeHus / A. M. Amyk // Kenmuna, 00-
IECTBO, 00pa30BaHue : MaTepualibl MEXKANCIMIUIMHAD. HAyd.-IIPaKkT, KOHG., MuHck, 19 aek. 2008 r. / XKen. un-T «OH-
Buitay ; penkoi.: O. B. Illaxa6 [u ap.]. — Musck, 2008. — C. 422—424.

3. bymmaesa, M. T'ocynapcTBeHHasi ceMelHasi MOJWTHKA B/ CBETE B3aMMOOTHOIICHHHA CEMBH M TOCYAapCTBa
(cormanbHO-(rmocodckuii acnekr) [DnekTponHnsiid pecype] / M. Byraesa. — Pexxum mocrtyma: https://cyberleninka.ru
/article/n/gosudarstvennaya-semeynaya-politika-v-svete=vzaimoetnosheniy-semi-i-gosudarstva-sotsialno-filosofskiy-aspekt
/viewer. — Jlata noctyma: 25.09.2023.

4. Hwyx, A. . Jlemorpadudeckue mpopecchl M 0Oe3omnacHocTs rocyaapcrsa / A. W. Slmyk // AkryanbHble
po0JIeMBl COIMAILHO-TYMaHUTAPHOTO 3HAHMS B KOHTEKCTE 00eCIieueHHs] HAIlMOHAJIBHOW 0€30MacHOCTH | MaTepualibl
V MexnayHap. Hayd.-pakT. KoH(., MuHck, 13-—14 amp. 2017 . : B 4 4. ; Boen. akan. Pecn. benapycs ; peaxonr.:
B. A. Kcenodonros (mpen.) [u ap.]. — Musck: Boen. akan. Pecn. benapycs, 2018. — Y. 2. — C. 281—284.

5. ComnmansHOE TOCYJapCTBO M)\CONMaNbHas moiutuka : mocodue / C. B. JlamunHa [u ap.]. — MuHCck @ Axan.
ymp. npu [Ipesnnente Pecn. benapycs, 2020. — 216 c.

6. Xauampsn, JI. A. CoBpeMEHHbII1 Opak — pe3yJIbTaT dBOJIIOLMK ceMeitHO-OpauHbIX oTHomeHu# / JI. A. Xaua-
tpsu // Becth. [epm. yH-Ta. 4 201 le=— Boin. 1 (5). — C. 89—100.

7. Anopusiuro, M.+B. IIpaBoBbie cpenctsa 3a00ThI rocyaapcTsa o cembe B PecryOnuke benapych B (hopmax 3ariuthbl
ceMbH 1 yKperuieHus Opaka /M. Br Auppustiiko // TTpaBo: ucropust u coBpemenHocts. — 2021. — Ne 1 (14). — C. 45—53.

8. bowo, B. M. Quepku coBerckoro cemeiinoro npasa / B. 1. borko. — Kues : ['ocnosmruznatr YCCP, 1952. — 372 c.

9. Koanowmauy A..ConnanbHbie OCHOBBI JxeHCKOro Bompoca / A. Kommonrait. — CII0. : 3nanue, 1909. — 431 c.

10.4 Pyouirs O.) M. NuctuTyT Opaka 1mo poccuiickoMy 3akoHoparenbcTBy 1917—1922 romos / O. WU. Pyneix
// Bectn! Hmxkerop.‘akan. MBJ] Poccun. — 2010. — Ne 2. — C. 49—53.

11..Pabocaesa, M. B. IcTopUKO-COIIMATBHEIN aHanu3 ceMeiHo#i monutuku B Poccun XX Beka / M. B. Pa6-
skaeBa // Comuoir. uccuen. — 2004. — Ne 6. — C. 89—97.

12.  Buwmnesckuii, A. Crpamet CHI' mepexxumBaroT aeMorpaduyeckuii KpU3UC [DIEKTPOHHBIH pecypc|
/ A. BumneBckuit. — Pexxnm moctyma: https:/polit.ru/article/2005/04/13/demoscopel197/ . — Jlara moctyma: 24.07.2023.

13. Yucmo OpakoB Ha 1000 wuenmoBek HacenmeHHs [ODNEeKTpOHHBIH pecypc]. — Pexum mgocryma:
http://dataportal.belstat.gov.by/Indicators/Preview?key=128415 . — Jlara nocrymna: 24.07.2023.
14. Yucno pa3BomoB Ha 1000 wuyenoBek HaceneHUs [DNEKTpoHHBIA pecypc]. — Pexum mocryna:

http://dataportal.belstat.gov.by/Indicators/Preview?key=128417 . — Jlata noctyna: 24.07.2023.
15. Ienxpam, B. M. YcnoBus 3akmodenust Opaka: HEKOTopble podsieMbl ¥ myTH ux pemenus / B. . Tlenkpat
// Bectn. Axaa. MBJI Pecni. benapycs. — 2017. — Ne 1. — C. 160—165.
16.  Awumoxonvckas, M. B. Cemeiinoe npaBo : yaeOHuk / M. B. AnTokonsckas. — M. : FOpucrs, 2004. — 333 c.
17. lueonuna, JI. A. HoBauum ceMeiHOr0 3aKOHOJATENILCTBA U MX BIMSHHWE HA WHCTUTYT Opaka: MpoOJeMbl
npaktuku / JI. A. Hluronnna, C. A. ConomonoBa-Komuccapuyk // Haya. BectH. Kpeima. — 2019. — Ne 1. — C. 1—10.
18. Cemetinoe npaBo : yue6. mocobue / Y. B. [lanpkosa, JI. ®@. Jlazytnna. — Munck : PUBIII, 2020. —324 c.

INocrynuna B pegaxuuro 04.10.2023.

85



ISSN 2311-066X Becmnux bapl'V. Cepua: HCTOPUYECKUE HAYKU U APXEOJIOT'UA.
OKOHOMUYECKHUE HAYKU. IOPUJINYECKUE HAVKHU

VIIK 347.65/.68

A. A. UyuBaa
Yupexnenne o0pazoBanus «benopycckuii rocy1apcTBEHHbIH 9KOHOMUYECKUI YHUBEPCUTETY,
np-T1 [MapTuzanckuii, 26, 220070 Munck, Pecniy6nuka benapycs, +375 (44) 737 38 43,

angelina.tchuchval@yandex.by

HEKOTOPBIE OCOBEHHOCTH HACJIEAOBAHUSA ABTOPCKHUX IIPAB
HECOBEPHIEHHOJIETHUX 1 HECOBEPIIEHHOJIETHUMHA

ABTOpPOM B CTaThe PACCMOTPEHBI OCOOEHHOCTH HACIIEOBAHNS aBTOPCKUX IPAaB HECOBEPIICHHOICTHIMH H HECO-
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Beenenue. [IpaBoBoMy peryliupoBaHUIO HACJICACTBEHHBIX OTHOLIEHUN NOCBALIEH pasaes VI
«Hacnencreennoe mpaso» ['paknanckoro koaexca PecnyOnuku benmapych (manee — I'K Pec-
nyOnuku benapych), KOTOpBIM COAGPKUT KaK OOIIME MOJOXKEHUS O HACIEJIOBAaHHM, TaK U HOPMBI
O HacJIEOBaHWH OTAENbHBIX BHIOB UMyLIeCTBAa. OJHAKO CIENMAIBHON pErjlaMeHTAlMK Iepexoaa
10 HACJIEJICTBY IPaB HA OOBEKTHI MHTEIUICKTYalbHOH cOOCTBEeHHOCTH B naHHOM paszeine ['K Pec-
nyonuku benapyce/He IpeAycMOTPEHO, B TOM YHCIIEe HE MPEeIyCMOTPEHa CIelrallbHas perjameH-
Talys BOIIPOCOB HACJIEI0BaHHS HECOBEPILIEHHOJIETHUMM.

Bonpocsl HaciienoBaHusi aBTOPCKHUX MPaB HECOBEPIICHHOJIETHUMHU 00JIaJaloT 0COOEHHOCTS-
MU, TaK/Kak HacJeJOBaHUE HECOBEPIICHHOJIETHUMHU 00J1a1aeT psiioM OCOOCHHOCTEH, Hacael0BaHUe
ABTOPCKUXATPAB TaK¥Ke 00JIaIaeT PSIOM OCOOSHHOCTEH B CHITY crieliu(PHKN 00bEKTa HACIICIOBAHUSI.

MeToa010rus1 M MeTO/ABI UccaegoBaHusA. OOLUIMM BOIIpocaM HaceJOBaHUs B LIEJIOM, a TaKXKe
O0COOEHHOCTSIM peanu3alii HACJIEeICTBEHHBIX IPAaB HECOBEPIICHHOJIETHUMHU B IOPUINYECKON JIUTE-
parype nocssmainuck Hayusnsle Tpyasl M. B. Temoxunoii [1], O. B. Cymxosoii [2], C. C. Jlocesa [3],
M. 1O. bapmesckoro [4], T. H. Ilynsko [5], K. [. KaBenuna [9] u ap. MeTO10I0THYECKYIO OCHOBY
paloThl COCTaBWIIM OOIIME M YaCTHO-HAYYHbIE METOJbl MCCIIEAOBAHUSA: (POPMAIBbHO-IOPUANIECKUH,
CPaBHUTENILHOIO IIPABOBEICHUS, KOMIUIEKCHOTO UCCIIE0BAaHMS, CUCTEMHOTO aHAJIN3a, AaHAJIOT U U JIp.
VYKazaHHbIE METO/Ibl MCCIICOBAHUS MO3BOJWIN BBISBUTH OCOOCHHOCTH HacleJOBaHMs aBTOPCKUX
IIpaB HECOBEPILIEHHOJIETHUX, a TAK)XKE MHbIE TPOOJIEMHBIE BOIPOCHI 10 JAHHON TEMATHKE.

© Yyusan A. A., 2023
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PesyabTaThl HcciieqoBanus U uxX odcyxaeHue. [IpaBo HacinenoBaHus rpaXkaaHaMU, B TOM
YcJie HECOBEPILIEHHOJIETHUMM, rapanTupyetcs Koncrutyuueit PecriyOnuku benapycs.

B cuny ocoboro cratyca HECOBEpPIIEHHOIETHHE MTOAJIEXKAT 3alllUTE, JTaHHbIM MPUHIUN 3aKITI0-
yeH B Konenunu OOH «O mpaBax peOeHka» M MOMy4YMJ JajibHEHlee pa3BUTHE B PA3IUYHBIX
HaIlMOHAJIbHBIX HOPMATUBHBIX ITPABOBBIX aKTaX.

B cBoro ouepenp, 'K PecryOnuku benapych pasrpaHMuYMBaeT peryjiMpoBaHUE IPABOBOTO
I0JIOXKEHUS HECOBEPILIEHHOJETHUX B BO3pacTe A0 14 JeT U HECOBEPILIEHHOJIETHUX B Bo3pacte oT 14
1o 18 ner, TakuM 00pa3oM, 3aKOHOJATENIb OCO3HAET M 3aKPEIUIAeT pa3Iuyus MeXy HEeCOBEpILEH-
HOJICTHUMH B 3aBHCHMOCTH OT Bo3pacrta. CoryacHo cT. 27 'K PecyOnmku benapyck, oT uMeHH
HECOBEpILEHHONETHETo 10 14 neT caenku, kpome yka3aHHbIX B 1. 2 cT. 27 'K Pecniy@nuku bena-
pych (Hampumep, MeJKHe ObITOBBIC CIIENIKH), COBEPIIAIOT WX 3aKOHHBIE MPEICTABUTENM: POIUTEIH,
YCBIHOBUTEINH, OoneKyHbl. C 14 jeT HecoBeplLIeHHONETHUN 001a1aeT 00abIUM 00BEMOM MTOJTHOMO-
YHi, 0OTHAKO HE 00J1aaeT MOJIHOHM AeeCIOCOOHOCTHIO.

[Tpu 3TOM HECOBEpLICHHOJIETHHUE SBISAIOTCS CYOBEKTOM HAClI€CTBEHHBIX MPaBOOTHOIIECHU,
OHU MOTYT OBITh KaK HaclleZJoJaTeNIIMU, TaK U HacieIHuKkaMu. HecoBepLI€HHOJETHIE, KaK U UHbIE
¢u3nyeckue aua, MOTYT Hacle[oBaTh MO JBYM OCHOBAaHUSM: IO, 3aBELUAHMIO U 10 3akoHy. [Ipu
9TOM IIpHU HAcJENIOBaHUU 10 3aKOHY JETHU SBJISIOTCS HAcJIEIHUKAMU I1EPBOM Oouepenu, BHYKH M UX
npsIMble TOTOMKHU TaK)ke BIIPaBe HACJEI0BATh 10 MPaBy MPeJICTaBIAEHUSA B COOTBETCTBUH CO cT. 1057
I'K Pecny6muku benapych.

Takum 00pa3oM, HacleJACTBEHHas MPAaBOCIIOCOOHOCTH \HECOBEPIIEHHOJIETHEIO MOXET OBbITh
«aKTHBHOM M mmaccuBHOW» [1, c. 17].

3aKoHOJATeNb 3aIIUIIAeT HHTEPECHl HECOBEPIUCHHOJIETHUX, B TOM YMCJIE B paMKax Haclel-
CTBEHHBIX IIpaBOOTHOLIEHUH. Tak, ecinu cocTaBicHO, 3aBellaHie U B HEM HET Cpeau Kpyra Hacjen-
HUKOB HECOBEPIIEHHOJETHEr0 peOeHKa HacleAOAaTeNs, B TaAKOM Cllyyae HECOBEPIIEHHOJETHEMY
BBIJIEIISIETCSl 00sI3aTeNbHAs A0S BHE 3aBHCHMOCTH-OT COJEpKaHUs 3aBemlaHus. TakuM oOpazom,
rocyJIapCTBOM OO€cleYrBaeTCsl HEM3MEHHOE COOIOICHNE MTPaB HecOBepIIeHHOIEeTHero. [Ipu sToM
JI0J1s1 HECOBEPIIICHHOJIETHETO B HACIIEAECTBE HE MOXKET OBITh MEHBIIIE TIOJIOBUHBI TOW JIOJIH, KOTOpast
ObI MPUUUTANIACH EMY NP HACJICIOBAHUM 110 3aKOHY.

HecoepiieHHONETHHI BipaBe IPUHATH WM OTKa3aTbcs OT HacaeacTBa. OCoOEHHOCTh Haclie-
JIOBaHUSI HECOBEPIICHHOJETHUMH, 3aKII0UACTCSI B TOM, YTO MPHUHATH HACJIEICTBO CaMOCTOSTENIBHO,
1o o01eMy MpaBUily, OHH HE UMEIOT IPaBo, TaK Kak He 00J1aJaroT MOIHOM AeeciocoOHOCThIO. WH-
Tepechl HECOBEPIICHHOJETHEL O/ HacleJHNKa B Bo3pacTe A0 14 ner npu odopMIIEHUM Haciel-
CTBEHHBIX IIpaB MPEACTABISAIOT 3aKOHHBIE MPEJCTABUTENN: OT €r0 UMEHM NOJAIOT 3asBJICHUE HOTa-
pHUYyCy U MOITYy4al0TCBUACTENBLCTBO O IIPaBe Ha HACIEACTBO U JIp. HecoBepiieHHOIEeTHI HacleAHUK
B Bo3pacte oT 14, 10 18" 71eT neficTByeT caMOCTOSITENIbHO, HO C COIVIACHSl CBOETO 3aKOHHOIO Mpea-
CTaBUTEN A CaMOCTOATENBHO NPUHATh HACIEACTBO MOTYT HECOBEPUIEHHOJIETHHE, KOTOpPBIE HAaXO-
JSTCA B 3apErHCTPUPOBAHHOM Opake WM MPU3HAHBl SMAHCUIIMPOBAHHBIMU B MPEIYyCMOTPEHHOM
3aKOHOJATEIbCTBOM mopsake. IIpu3HaTh MOJHOCTBIO [€ECIOCOOHBIM HECOBEPLICHHOJIETHETO,
JOCTHUTIIero 16 jer, MOTyT OpraHbl ONEKH M IMONEYHUTENbCTBA, €CIM OH padoTaeT Mo TPYJIO0BOMY
JIOTOBOPY WJIM € COIIAcUsl POAUTEIECH 3aHMMaeTCs IPeANPUHUMATENLCKOM AeaTesnbHoCThI0. Cormna-
CHE Ha 3TO Jal0T €T0 3aKOHHbIE IPECTABUTEIH, IPU €70 OTCYTCTBUU PELLICHUE IPUHUMAET CYJ.

C omnpeneneHHbBIMU OTPAHUYECHUSMU AECUCTBYET AJIi HECOBEPLICHHOJIETHUX IPAaBO OTKa3a OT
HaclleZICTBA. 3aKOHHBIE MTPEICTABUTEIN MOTYT OTKa3aThCsl OT HACIECTBA, IPUYHUTAIOLIETOCS peOeH-
Ky, TOJIBKO C MUCbMEHHOI'O COIJIacHsl OpraHa OINeKH U moneuyurenberBa. Jletn B Bozpacte ot 14 1o
18 neT MOTryT U caMH OTKa3aThCsl OT HACJIEICTBA, OJHAKO TOJBKO C pa3pelleHHs 3aKOHHBIX Mpe-
CTaBUTEJIEH U OpraHa OMEKH U MOMEUYUTENbCTBA [7].

Kak ykaspiBasoch paHee, 0COOEHHOCTH HacleIOBaHUs aBTOPCKUX IIPaB, B TOM YHCIIE HECOBEP-
LIEHHOJIETHUMH, 00YCIIOBJIEHBI crieliu(priyeckoi mpupoaoil ooObekTa HacieaoBaHus. Jleno B ToM, 4To
O00BEKTHl MHTEIJICKTYAIbHOM NESATETBHOCTH 00Ja1aloT 0co00i MPaBOBOW MPUPOJOH M HE MOTYT
NEePEeXOAUTh K IPAaBONPEEMHHUKAM aBTOpa B 00IIeM HOPsIIKE HACI€A0BaHMUs UMYILECTBA.
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Jlna onpenenenusi 0cOOEHHOCTENW HAcael0BaHUS aBTOPCKHUX IpaB HEOOXOAMMO ONPEENIUTb,
YTO MpECTaBIseT cCOOON CyOBEeKTUBHOE aBTOpcKoe mpaBo. 1o cBoeil cyTu aBTOpcKoe mpaBo Hpei-
CTaBJIsSIET COOOM KOMILUIEKC OT/AEIbHBIX IIPAaBOMOUNH, 3aKPEIUIEHHBIX 3a CO3/aTesieM 00bEKTa UHTEII-
JIEKTyaJIbHOM COOCTBEHHOCTH, KOTOPBIN YCIOBHO pa3/iefieH Ha JBe IPyMIbl: 1) JTUUHbIE HEUMYILIECT-
BEHHBIE TIPAaBOMOYNS; 2) IMYIIECTBEHHBIE TPABOMOYHSL.

K unciay NMYHBIX HEMMYIIECTBEHHBIX NPAaBOMOYMI aBTOpa OTHOCSTCSA: IPaBO aBTOPCTBA,
IIpaBO Ha UMs, IIPABO HA HEPUKOCHOBEHHOCTh MIPOU3BEICHNUS, IPABO HA 0OHAPOJOBAHKE, [TPABO Ha
ot13bIB [8]. B nmonapistomemM O0NBIIMHCTBE ClTyyaeB HEUMYILIECTBEHHBIE JTMYHbIE IPABOMOYHS aBTO-
pa TeCHEHIINM 00pa30M NEPEIETAIOTCS U COUETAIOTCS C €r0 UMYLIECTBEHHBIM IIPAaBOMOUYHEM.

Ecnu roBoputk 0 Haciael0BaHUHU, TO B MOPSAKE HACIEJOBAHUS MEPEXOJAT UCKIHUYUTEIbHbIE
IpaBa, JUYHbIE HEMMYILIECTBEHHBIE IIpaBa HE HACIEAYIOTCS, IOCKOJIbKY IEHCTBUE AUUHBIX HEUMY-
IIECTBEHHBIX MIPAB MPEKPAIIAETCS] CMEPTHIO aBTOPA.

HeobxonuMo oTMETHTH, YTO B TEOPUU TPAKIAHCKOTO MpaBa AJIUTENbHOE BpeMs MOIHUMAIICS
BOINPOC O BO3MOYKHOCTH HACJIEJJOBAHUS JIMYHBIX HEMMYILECTBEHHBIX MpaB{ Tak, B IOPUAMYECKON
JAUTEepaType OOIIETPUHATHIM SIBJISETCS MHEHHE O TOM, YTO IO HACIEACTBY MOTYT NEPEXOIUTH TONb-
KO UMYILIECTBEHHbIE TPaBa, a K JINYHBIM IpaBaM MOHATHE HACJIEACTBA HEHPUMEHIUMO — IpeeMCTBa
B TIpaBe, KOTOPOE SIBIISIETCS JIMYHBIM, OBITH HE MOXeT [2, ¢. 33]¢' OgHaKko paHee, 10 4€TKOW peria-
MEHTALMU JAaHHOTO BOIPOCA B 3aKOHOJATENILCTBE, CYLIECTBOBAJO U Ipyroe MHEHME, 3aKiioya-
Ioleecs B BOZMOKHOCTH TIEPEX0/1a 10 HACIEACTBY OJHUX JIMYHBIX HEMMYIIECTBEHHBIX IIPAB U HEBO3-
MOKHOCTH nepexoja apyrux. B. . CepeOpoBckii, cTaBs 110J, COMHEHHUE pa3/iejieHUEe IpaB Ha UMY-
LIECTBEHHbIE U JIMYHbIE HEUMYIIIECTBEHHbIE, TEM HE MEHEE yKa3bIBaj, UTO «BOIPOC O TOM, KaKHe
IIpaBa aBTOpPAa OTHOCATCS K JIMYHBIM HEMMYILECTBEHHbIM W Kakue K HMMYILIECTBEHHBIM IpaBaM,
sBIIgeTCs 0oJiee YeM COPHBIM U HesicHbIM. Ho, eciai Aayke pyKOBOJCTBOBATHCS 3TUM JIEJIEHUEM, TO
BCE JK€ 3TO JeJICHHE BBUJY HEPEIIEHHOCTH MpOOJIEMbl NepeaBaeMOCTH MU HENepeaaBaeMOCTH
JAYHBIX HEUMYIIECTBEHHBIX NIPAaB HE CMOXKET TIOMOYH B PEIICHUH BONPOCA, KAKHE U3 TPUHAIekKA-
LIMX yMEpLIEMY IIPaB NIEPEXOAAT M0 HACIEACTBY M Kakue He nepexonsam [9, c. 226].

B nactosimmee Bpems cr. 15 3akona Peecnybmuku benapyck ot 17 mas 2011 roma Ne 262-3 «O6
aBTOPCKOM IIPaBe U CMEXHBIX MpaBay (najiee — 3aKOH) YETKO ONpEJIeNIeH MepeyeHb JIUYHbIX HEUMY-
LIECTBEHHBIX IPaB, & TAK)KE PETIAMEHEMPOBAHO, YTO JINYHBbIE HEMMYIIECTBEHHBIE ITPaBa HEOTUYXK-
naeMbl U HenepenaBaeMbl. COOTBETCTBEHHO, JTMYHbIE HEMMYILECTBECHHbIE IpaBa B COCTAaB HACHE[-
CTBa HE BKJIIOYAOTCSI.

Takum o0Opa3oM, OAPENCINB MOTEHIUAIBHYIO BO3MOKHOCTh MPABOIIPEEMCTBA B aBTOPCKOM
npaBe, CIeAyeT ONPEACAUTHES, KAKUMHU IPAaBOMOUYUSMHU M B KAKOM 00bEME CMOXKET MOJIb30BATHCS
HacJIeIHUK, KaKOB JOPSI0K HACIEJOBAHUS B PA3IMUHBIX CUTYaLUsX.

B coctaB HacieacTBa BXOIAT ClIeTyIOIIME TpaBa Ha 00BEKTHI MHTEIIEKTYaIbHON COOCTBEHHOCTH:

1. UexsountenbHOE IPaBO HA NMPOU3BEICHUE 03HAYaeT IPaBO aBTOPA WIM MHOTO MpaBooOIa-
JaTessi(MCIQNIb30BaTh MPOU3BEICHUE TI0 CBOEMY YCMOTPEHHIO B J1000i1 opme U JIt0OBIM CIIOCO-
6om. IIpudTOM aBTOPY MM MHOMY ITPaBOOOIaJaTeN0 IPUHAAISKUT IPABO pa3peliaTh WK 3aIpe-
IaTh APYTUM JIMIIaM UCIIOJIb30BaTh MPOU3BEICHHE.

B 3akoHOmaTenbcTBE OTCYTCTBYIOT OCOOBIE yKa3aHUsl OCHOBaHMs HAcjelIOBaHMs, 1O 3TOH
MPUYMHE UCKIIOUUTENIFHOE MPABO MOXKET MEPEeXOAUTh K HACIEAHUKAM MpaBooOafaTess 1Mo 3aBe-
IIAHUIO JTUOO T10 3aKOHY.

[TonoxeHus 0 nepexojie UCKIIOUNTENBHBIX IIPAaB [0 HACIEACTBY cojepxkarcs B cT. 42 3akoHa.
Tak, HopMma 1. 1 cr. 42 3akoHa TMpU3BaHA OINPEACTUTH IOPUAUYECKYIO CYAb0y HCKIIOYHTEIHLHOTO
IpaBa Ha MPOU3BEJCHUE B CIIlyyae CMEpPTH aBTOPA, SIBISABIIErOCS OOJNaAaTeNieM HCKIIOYUTEIBHOTO
aBTOpCKOTO mpasa. [laHHast HopMa sBIIsIeTCs KOHKpeTn3anuend Hopmbl ¢T. 984 'K Pecny6mmku bena-
pyCh, yCTaHaBJIMBAIOUICH, YTO HMMYIIECTBEHHbIE MpaBa, MPHHAIJICKALIME OO0JIAaTeN0 HCKIIO-
YUTEIbHBIX IPaB HA OOBEKT MHTEIIEKTYaIbHOM COOCTBEHHOCTH, MIEPEXOIAT 110 HACIIECTBY.
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Oco0OeHHOCThIO HACJIEIOBaHUS MCKIIOYUTEIBHOTO aBTOPCKOTO IpaBa SIBISETCS TO, YTO OHU
NEePeXoiAT HAcAeIHUKAM aBTOpa Ha OIpeleIeHHbIN epHol BPEMEHH — CPOK OXpaHbl aBTOPCKOTO
npaBa (CMEXHBIX MPaB), 10 UCTEYEHUH KOTOPOT'0 ATH IIpaBa MpPEeKpaIaroTCsl.

B ropuauueckoil nureparype moadepkuBaeTCs U Takas OCOOCHHOCTbh HacleJOBaHHs aBTOP-
CKOTO TIpaBa, Kak ero 0e37101eBOoi Xapakrep. PacnopspkeHre mpou3BeeHUEM HACIEeI0IaTeNs OCy-
LIECTBJISIETCS BCEMM HACJE€HUKaMU COBMECTHO U TOJBKO MO B3aMMHOMY coOrjacuio. BzaumooTHo-
LIEHHs] HACJIEAHUKOB B BONPOCAX HUCIIOJIb30BAHUS MPOU3BEICHNUS aHAJIOIMUHbl B3aUMOOTHOIIEHUAM
COABTOPOB IIPU HEPA3JCIILHOM COABTOPCTBE, 32 TEM UCKIIOUYEHUEM, YTO 3aKOH HE MpeyCMaTpUBaeT
MEXaHHM3Ma PEIICHUs BOSHUKAIOUIMX MEXIYy HUMH CIOpPOB. YKa3aHHOE HE OTHOCUTCS K IIpaBy Hac-
JI€THUKOB Ha MOJIy4eHHE aBTOPCKOr0 BO3HAIPAXKIECHUS, KOTOPOE SABJSIETCS A0JIeBbIM. Jl0Jn Kax10ro
13 HaCJIEHUKOB ONpPEAEISIOTCS HA OCHOBAaHUHU 3aBELaHMS; IIPU OTCYTCTBUHU 3aBELHaHWs 1 CIelIialb-
HOTO COTJIALICHUSI MKy HAacIeIHUKAMU O pa3Mepax J0Jiei UX 0 onpeaestoTcs paBHbIMU [8].

Hacnennuku aBTOpa MMEIOT MPaBO HA MOJYYEHHE aBTOPCKOTO BO3HATPaX{ICHUS 3a KaXKIbIH
croco0 MCIOJIb30BaHMs Mpou3BeAeHus. Pa3mep BbIIUIauMBaeMOro aBTOPCKOTONBO3HArpaKACHUS 32
HCIIOJIb30BaHNE TPOU3BEACHUSI HE MOKET OBITh HMXKE pa3Mepa, ycraHoBiieHHoro Coserom Mu-
HuctpoB PecnyOnmku benapych.

Takum oOpa3om, B cilydae HAcleIOBaHHS HWCKIIOUWTEIIBHBIX TPaB HECOBEPIICHHOJIECTHUM
HCKJIIOUUTENIbHBIMU IPaBaMU PacHoOpsDKAETCsS B 3aBUCHUMOCTH OT.BO3PacTa HECOBEPIICHHOJIETHETO
€ro 3aKOHHBIN IpPEICTaBUTENb UM HECOBEPIICHHOJETHUN C COTJIACHS 3aKOHHOTO IPEJICTaBUTEI,
TaK Kak, Ha Hall B3IJIs, IEHCTBHS MO PACHOPSHKEHUIO UCKIKOUUTEIbHBIMY [IPaBaMU, B TOM UYHUCIIE
BO3MOXKHBIE CJIEJIKH, HEJIb3s1 OTHECTHU K CJEJIKaM, COBEPIHIAEMbIMU HECOBEPIIEHHOJIETHUM CaMOCTO-
arenbHO. OJJTHAKO HECOBEPILEHHOIETHUH, TocTUrnii 14 JieT; BlipaBe pacrnopsKaTbCs NOTyYEHHBIM
aBTOPCKUM BO3HArpaKICHUEM.

2. IlpaBo cienoBaHMs HEb3s 3aBelaTh OTIACHBHO IO CBOEMY YCMOTPEHHIO, OHO SIBJISETCS
HEOTUYKJAEMbIM M MEPEXOJUT TOJIbKO K HACIEIHMKAM aBTOpa Ha CPOK JEHUCTBUS MCKIIIOUUTENb-
Horo npaBa. Copep)kaHue MpaBa clieI0BaHUs packpbiBaeTcs B 1. 1 cT. 18 3akoHa, B COOTBETCTBUU
C KOTOPBIM B KaXJOM cCily4ae MyOJIH4HON, IEPENpPOAa)KU OPUTHMHAIIOB IPOU3BEIEHUN M300pa3u-
TEJILHOTO MCKYCCTBA, OPUTMHAIOB PYKOIIMCEN MMPOU3BEICHUN mucareiei, KOMIO3UTOPOB M YUEHbIX
(duepe3 ayKLMOH, Tajiepero N300pa3uTelbHOTO UCKYCCTBA, XYA0KECTBEHHBIN CAaJIOH, Mara3suH 1 Jp.)
HaCJIeIHUKH aBTOpa UMEIOT MPaBo HA MOJIyYeHHe OT MPOaBLia OTYMCICHUN B pa3Mepe S5 % OT LieHbl
nepenpoaaxu (IpaBo ciae10BaHmsA):

3. IIpaBo Ha nosryy€HUe BO3SHArpa)KACHUs 3a UCIIOJIb30BAHUE OT/IEJIbHBIX BUJOB IIPOU3BEICHUN
B JUUHBIX Hesx. Tak, cornmacHo 1. 3 cT. 35 3akoHa, 32 OCYLIECTBISIEMOE BOCIIPOU3BEACHHUE ayAHO-
BU3YaJIbHBIX MPOU3BEAEHNHN, IPOU3BEACHNN U HMCIIOJHEHUH, BOIUIOIIEHHBIX B (poHOrpammax, ¢o-
HOT'PaMM JIUIIa,.001aJat0I1e UCKIIOYUTEIbHBIMUA TIPaBaMHU HA TaKWe NMPOU3BEICHHS, UCTIOIHEHUS,
(hoHoTpamMmbl (aBTOPHI, UCIIOJIHUTEIH, MMPOU3BOIUTEIN (POHOTpAaMM WM MHBIE MPAaBOOOIIAIaTEIIN)
BIIpaBeI10yHaTh-BO3HAT PAKICHUE.

[Iporienypa nepexona MMYIIECTBEHHBIX IIPaB aBTOpA €ro HAaclIE€AHMKAM TaKXKe HUMEET sl
ocobenHocreil. B Pecybnuke benapych nelCTBYeT NPUHIUI YHUBEPCAIBHOTO HACIEACTBEHHOTO
[IPaBONPEEMCTBA, B COOTBETCTBUM C KOTOPHIM HE JOIMYCKAETCS YaCTUYHOE NMPUHATHE WIM Yac-
TUYHBIN OTKa3 OT HacyeAcTBa. [1o 3Toi nmpuuMHE eciau HaceICTBEHHAs: Macca HE OrpaHUYMBAETCA
TOJIbKO aBTOPCKHUM IIPABOM, TO BCTYIIJICHUE HACJIEAHUKAMU B (pakTHYECKOe BiIaJIeHHE UMYILECTBOM
aBTOpa OyJeT 03HaYaTh U Mepexo/1 K HacIeHUKAM UMYIIECTBEHHBIX aBTOPCKHUX TPaB.

C ToukM 3peHHs HacjelOBaHHUsS HET HEOOXOIMMOCTH B COBEPILIEHUM HACIEIHHUKOM 0COOO0ro
aKTa, BBIPAYKAIOLLETO €r0 COrJIache U JKEIaHWE NPUHATh aBTOPCKUE MpaBa Mo HaciaeAcTBy. OnHaKo
B CJIy4ae, KOI/1a HacJIeICTBO COCTOMT JIMILb U3 aBTOPCKOIO MpaBa MJIM aBTOPCKOE IPaBO 3aBELIaHO
TOJIBKO OJJHOMY W3 HECKOJIbKMX HACJIEIHUKOB, HAaCIEIHUK JOJDKEH IOJy4YUTh HOTApHAJIbHO 3a-
BEPEHHOE CBUJETEILCTBO O MpPaBe HAa HACJIEICTBO, B KOTOPOM B KauyeCTBE HACIEAyEMOIO HUMY-
mecTBa OyJeT yka3aHO aBTOpPCKOE MpaBo. B ciywae, Korja HacjaeIHUKOM SBIISETCS HECOBEp-
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IICHHOJICTHUH, TaHHBIC IEHCTBUS COBEPIIAIOTCS €r0 3aKOHHBIMU MPEICTABUTEISIMHI WIIH C COTJIa-
CHsl 3aKOHHBIX TIPEICTaBUTENCH.

OpHako Ha MPaKTUKE HACICTHUKAM aBTOPA, BCTYNHBIIUM B (PAKTHUYECKOE BIIAJCHWE HAC-
JeICTBOM, HO HE MMEIOIIMM CBUJECTENHCTBA O IMpaBe Ha HACJIEACTBO JIMOO TMOJYYHUBIIUM CBUJC-
TENbCTBO O IPaBE Ha HACIEACTBO O€3 yKa3aHMs B COCTABE HACJIEJCTBEHHOI'O MMYILIECTBA aBTOP-
CKOTO TpaBa, TPyAHEE OCYIIECTBISATh CBOHM IpaBa, MOCKOJbKY JII00O0OH MOTEHUMATbHBINA IMOJIB30-
BaTelb BIPABE YCOMHHUTHCS B MPHHAUICKHOCTH UM KaKUX-ITHOO UMYIIIECTBEHHBIX aBTOPCKUX TIPaB.

Cornacuo . 141 MHCTpyKIMH O MOPSAIKE COBEPIICHHUS HOTAPHAIIBHBIX JCUCTBUN, YTBEPK-
JICHHOM mocTaHoBlieHueM MunucTtepcerBa roctuimu Pecnyomuku benapyce ot 23 okTsi0ops 2006 rona
Ne 63, cBUIIETENBCTBO O MpaBe Ha HACIEACTBO Ha aBTOPCKUE MpaBa BBIAACTCS IO MPEACTABICHUIO
HOTapHyCy TPOM3BENEHUs, CO3/IaHHOTO aBTOpoM. Ecim mpowusBeneHue OImyOIMKOBaHO aHOHUMHO
WJIM MO TICEBJOHUMOM, TO JIJIsl YCTAHOBJICHHUSI aBTOPCTBA HOTapUyC UCTpeOyeT CBeIeHUs 00 aBTOpe
OT U3JATelIst, UMsI WJIM HAMMEHOBAaHHE KOTOPOro 0003HaueHOo Ha nmpousseacHuu [10].

[TyakToMm 2 cT. 42 3akoHa YCTAaHOBIEHO, YTO OXpaHa JTUYHBIX HEMMYIHCCTBEHHBIX MPaB aBTO-
POB TIOCIIE X CMEPTU OCYIIECTBISETCS MX HACICTHUKAMH WIIM WCTIOJHHUTESIMH 3aBEIIaHUs, a MIPH
WX OTCYTCTBUU — YTIOJTHOMOUYEHHBIM PECITYOIMKAaHCKUM OPTaHOM FOCYIAPETBEHHOTO YIIPABJICHUS.

3aKoHOATeNh UCIIONB3YET TEPMUH «OXpaHay, KOTOPBIH 03HAYAET BO3MOKHOCTh MCIIOIb30BAHUS
MIPEAYCMOTPEHHBIX 3aKOHOJATEIECTBOM CIIOCOOOB 3aIIUTHI JIMYHBIX HEUMYIIIECTBEHHBIX MpaB yMmep-
IIETO aBTOpa B CIy4yae MOCATaTeIbCTBA CO CTOPOHBI TPEThHX JHIL. [IpuaToM 3ammTa TUIHBIX HENMY-
IIECTBEHHBIX MIPAaB YMEPIIIETO aBTOPA ISl YKa3aHHBIX JIUIL SIBJISETCS MPABOM, a HE 00SI3aHHOCTHIO.

[IpaBomMoOuMsl HACIETHUKOB W HCIIOJHUTENICH 3aBEHIaHUS CPOKAMH HE OTPaHHMYMUBAIOTCS.
OpHako mpH 3TOM CleayeT oOpaTUTh BHUMAHUE Ha TO, YTO 3aKOHOAATENh HE JOIMYCKAeT JalbHEel-
1Iel mepeaayy MOoJIHOMOYMH 110 3aIIUTe JTMYHBIX HEMMYUICCTBEHHBIX MPaB yMepIIero aBropa (uc-
TIOJIHUTEINSI), B CBSI3W C YEM OXpaHa JUYHBIX HEMMYIIECTBEHHBIX MPaB OTPAHUYMUBAETCS CPOKOM
YKU3HH HAClIeTHUKA (UCTIOTHUTEIS 3aBemanus) [8].

3aKOH Tak)Ke HE YTOUHSET, JAOJDKHBL JId HACIEMHUKU U (MIJIM) UCIIOJHUTENH 3aBEIIaHUs OCY-
HIECTBIISITH 3AIIUTY JIMYHBIX HEMMYIICCTBEHHBIX IIPaB YMEPIIETO aBTOPa COBMECTHO JIHOO KaXK (bl
13 HUX 00Ja/JaeT MpaBOM CaMOCTOSITENHHO OOpamiaThesi B CyI 3a 3alIMTON HApyIIaeMbIX JTUYHBIX
HEMMYIIECTBEHHBIX MpaB. ECM NCXOMUTH U3 TOTO, YTO MPEAMETOM 3aIUTHI SBISIETCS OXPaHIEMBIN
o0IIecCTBEeHHBIN MHTEpec, 0osiee @OOCHOBAHHBIM IMPEACTABISETCS MPU3HAHUE MpaBa Ha oOpalieHue
3a 3aIIUTON 3a KaXKbIM U3 HACJAETHUKOB U UCTIOTHUTEIEH 3aBEIIaHusI B OTACILHOCTH.

Taxoxe He0OXOAUMO OTMETITDH, YTO HECOBEPILIEHHOIETHUE B CHITy OTCYTCTBUS IOJIHOM J€ecro-
COOHOCTH HE MOTYT CaMOCTOSITEIBHO pealiM30BaTh YKa3aHHOE MPAaBO B MOJIHOM Mepe, a TOJNBKO JIUIIb
C TIOMOILIBIO 3aKOHHBIX HPEACTaBUTENCH.

Takum 00pa3zoM, B ciaydae HAcJeJOBAaHUS aBTOPCKHX MpPaB HECOBEPILIEHHOJIETHUMH OCOOCH-
HOCTb 3aKJIQYAETCsi B TOM, YTO BCE MOJIHOMOYUS 10 PACHOPSHKEHUIO UCKITIOYUTENbHBIMU TIPaBaMH,
a TaKKe B CIIy4ae-HeoOXOAUMOCTH TI0 3aIlIUTe aBTOPCKUX MPAB PEaIM3YIOTCS Yepe3 3aKOHHBIX Mpe-
CTaBUTENeN WIN C UX COTJIaCHsL.

Heobxonumo oOpaTtuth BHUMaHUE Ha TO, YTO HECOBEPIICHHOJIETHHE B Bo3pacTe oT 14 no 18 met
BIIpaBE€ OCYUIECTBIIATH MpaBa aBTOpa MPOU3BEACHUS HAYKH, TUTEPATYPhl UM UCKYCCTBA, U300peTe-
HUS WIH WHOTO OXPaHSEMOT0 3aKOHOJATEeIbCTBOM Pe3yiibTaTa CBOCH MHTEIUICKTYaIbHOU JIesATeNb-
HOCTH. 3aKOHO/IaTEIbCTBOM HE KOHKPETHU3MPOBAHO, PACIIPOCTPAHAETCS JIM YKAa3aHHOE MPaBOMOYHE
Ha aBTOPCKHE IpaBa, MOJTYYEHHBIC MO HAcHeAcTBY. Mcxoas w3 mpsMOro TOJNKOBaHUSA (hopmymu-
POBKHU «pe3yJibTaTa CBOCH MHTEIIEKTYyalIbHOM NeSTEIbHOCTHY, MOojaraeM, 4To HeT, TaK Kak B CIy-
yae HaCJIeIOBaHM MPHOOpeTaeMble HECOBEPIICHHOJICTHUM IIpaBa HE SIBISIOTCA pPe3yJIbTaTaMH
MHTEJJIEKTYyalIbHOM JIeATENIbHOCTH CaMOTo HecOBepIleHHoIeTHero. [Ipu 3ToM npaBonpUMEHUTEb-
Hasl IPAaKTHKa B HACTOSIIIEE BpeMs He TAaET OTBETa Ha MOCTABJIICHHBIN BOIIPOC.

OnHOBpEMEHHO OTMETHM, YTO HECOBEPIIEHHOJETHHE MOTYT ObIThb aBTOpaMU OOBEKTOB HH-
TEJUIEKTyaJIbHON COOCTBEHHOCTH (HANpUMEp, KapTHHBI, JIMTEPATyPHOTO MPOU3BEICHUS U T. II.).
OpaHako B COOTBETCTBUU C IEUCTBYIOIIMM 3aKOHOAATEILCTBOM Y HECOBEPIICHHOJIETHUX MTOJHOCTHIO
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OTCYTCTBYET, BBIpaXKasich TCPMUHOM, MPUMEHSIEMBIM B PUMCKOM IpaBe, «aKTUBHAs 3aBelllaTelbHas
MIPaBOCIIOCOOHOCTHY, T. €. BO3MOXKHOCTh 3aBEIaTh MPUHAAJIEKAIEE eMy UMYIIIECTBO, B TOM UHCIIE
aBTOpPCKHUE ITpaBa.

B noxTpuHe B OTHOIIEHUH BO3MO>KHOCTH COBEPILIAThH 3aBEIaHUS OTPAaHUYCHHO JEE€CIIOCOOHBI-
MU He chopmupoBanochk equHooOpasHoro noaxona. Tak, M. HO. bapmesckuii npeanaraer npeuo-
CTaBUTh HECOBEPLICHHOJIETHUM MPABO 3aBELIATh JCHEKHBIE CPEIACTBA U UMYLIECTBO, HCTOUHUKOM
HAKOTUICHHUST KOTOPBIX SIBIISTIOTCSI €T0 JIMYHBIE 3apa00TOK M CTHIICHAMS, a TaKKe TOHOPaphl aBTOpa
M300peTeHus] WIK PAlMOHATIN3aTOPCKOTO MPEIIOKEHHUS JTUOO MHBIE aBTOPCKUE BO3HATPAXKIACHUS
[4, c. 65]. Bmecte ¢ Tem, mo mHeHUI0 M. 1O. BapiieBckoro, B OTHOIIICHUH UMYIIIECTBA M JECHEKHBIX
CpEZCTB, MOyYSHHBIX UHBIM ITyTeM (HacleoBaHue, Aap U T. I1.), HECOBEPILICHHOIETHHE B BO3PACTE OT
14 no 18 net He AOKHBI 00J1a1aTh TIPABOM COCTABIIATH 3aBellaTebHbIe pacnopspkeansial. H. [Tynbko
OTMEUAET, UTO TaKOE pelIeHHe CI0cCOOCTBOBAIO Obl AalbHEHIIEMY pacIiIupeHHIo CBOOOIbI 3aBela-
HUS, OHAKO Ha MPAKTUKE 3TO BBI3BAJIO OBl CEpPhEe3HbIE 3aTpyaHeHus [5, c. 45]. Capyroi ToUku 3pe-
HUS BBI3BIBAET HEKOTOPHIE COMHEHHs caMa HEOOXOAMMOCTh pacIIMpEeHHs 3aBEIIATEIbHON MpaBo-
CIIOCOOHOCTH HECOBEPIIEHHOJNETHUX. Tak, B CHIy CBOEro BO3pacTa, 3MOLMOHAIbHO-TICUXOJIOTH-
YECKOW M MaTepHallbHOM 3aBUCHMOCTH HanboJee TECHYIO CBSI3b OHU COXPAHSIOT CO CBOEH CEeMbEi,
r7ie CaMbIMU OJTU3KUMH, KOHEYHO, SIBJISIFOTCS POIUTENH (YCHIHOBHTEIH), @ B X OTCYTCTBHE — JIpPY-
rue ONMu3Kue POIACTBEHHHMKH, Hampumep, 6a0ka u aen. ViMeHHO 9TU JIMIA U SBIAIOTCS HACIEIHH-
KaMH I10 3aKOHY OJFbKalix ouepenieid. B cuity cTporo JIMMHOTo XapakTepa 3aBellaHusl COBEPIIHUTH
€r0 MOXXET TOJIbKO TOJHOCTBIO JI€eCIOCOOHBIN IpaKAaHUH. DTO 3HAUUT, YTO JIUIA, OTPAaHUYCHHO
neecrnocoOHbIe, HE BIIPaBEe COBEPIIATH 3aBelianue [6, c. 45).

OnHako B 3aKOHOJATENBCTBAX Pa3HBIX TOCYAAPCTB, MOAXOMA K JaHHOMY BOMNPOCY pa3/IMYEH.
HNutepecHbIM npencTapisieTcs moaxoa (ppaHiy3ckoro 3akononatesns. [ paxxnanckuii kogekc dpan-
LMW IpelycMaTpuBaeT HaclleJoBaHUWE MO 3aKOoHy M mo 3aBemianuto. CornacHo cr. 902 ['paxnan-
CKOTo Kojiekca @paHLMU BCe TUIA UMEIOT [PaBe OTHYXAATh U MOITy4YaTh UMYILIECTBO KaK Ha OCHO-
BaHUM JIOTOBOpPA JApEHHS, TaK M 3aBEIIaHUs], 32 UCKAIOUEHUEM TeX, KOTO 3aKOH OOBSBIISET JIUIICH-
HBIM 3TOH IOpUANYECKON CIIOCOOHOCTH: HecoBepiieHHoneTHii, He AOCTUrIIMi 16 Jer, He BIpase
pacnopsiKaTbCcsi MMYIIECTBOM HHU TIpH ), KAKUX YCIOBHSX. TakuM 00pa3oMm, yCTaHaBIMBAETCS
BO3MOYKHOCTbH COBEpPIIIAThH 3aBEIaHUE C\16 JeT.

OpaHako Uil JTaHHOTO MPaBa HECOBEPIIEHHOJIETHETO, TOCTUTILEro 16 JIeT, €eCTh OrpaHUYEeHHUS:

1) HecoBepIICHHOIECTHHIA, AOCTUTIIINI IECTHAAATUIETHETO BO3pacTa U He OOBSIBICHHBIN MOJ-
HOCTBIO JIEeCTIOCOOHBIM, BHPABE PACcIIOpsKATHCSI UMYILECTBOM JIMIIb ITyTEM 3aBEILaHHs U JIWIIb B IIpe-
JieJiaX MOJIOBUHBI TOTQ,UMYIIECTBA, KOTOPHIM 3aKOH MO3BOJIIET PACTIOPSIKATHCS COBEPIICHHOJIETHEMY ;

2) HECOBEPIICHHOJETHUN, B TOM YHCJI€ W JOCTUTIIMA IIECTHAAIATHICTHErO0 BO3pacTa,
HE BIIPABE PACIIOPSIAUTHCS UMYILIECTBOM B MOJIb3Y CBOETO ONEKYHA Jake IyTEM 3aBellaHus;

3) HecoBepllIEHHOJNETHUHN, AOCTUTIINN COBEPILIEHHOJETUS WU OOBSBICHHBIM MOJHOCTHIO
J1eecrioCOOHBIM, "HE BIPAaBE PACIOPSAAUTHCS UMYIIECTBOM B IOJIb3Y TOTO, KTO OBLI €r0 ONEKYHOM,
€CJIM OKOHYATENbHBIN 0TYeT 00 orneKe He ObLT MPeIBapUTENLHO MPEACTABIEH U IPOBEPEH.

Cxouil 1o1X0/ OTpa’keH B HEMELIKOM 3aKOHOJATeNbCTBE. Tak, B ['epMaHCKOM IpakJaHCKOM
YJIOKEHUHU YCTAHOBJIEHO, YTO CIOCOOHOCTh pacHopsKaThCsl IyTeM 3aBellaHus (IPUTOM BCEM
CBOMM MMYIIECTBOM) BO3HUKAET Y HECOBEPILICHHOJIETHETO MO TIOCTUKEHUU UM 16 j1eT.

HertpuBuanbHbIM SIBJISIETCA MOAXOJ AaHTJIMMCKOTO 3aKOHOJATEN K JaHHOMY Bompocy. B AHr-
JIMU BOCHHOCITYKAIIKe U MOPSIKK MOTYT COCTaBJISITh 3aBEIIAHMS 10 JOCTHXKCHUN UMU 14 JeT.

Bceobiiiee rpaxianckoe yiaokeHue ABCTpUH MIpelycMaTprUBaeT IPaBO HECOBEPIICHHOIETHUX
B Bo3pacte oT 14 10 18 1eT 00BABUTH CBOIO 3aBEIIATEIBHYIO BOJIO B MPUCYTCTBHH HOTApHYyCa WIIN
nepes CyJoM.

3akarouyenune. OCOOEHHOCTH HACIIEIOBAaHUS ABTOPCKUX MPaB HECOBEPIIEHHOJETHUMH 3aKITO-
YaeTcsi B TOM, YTO BCE MOJHOMOYMS MO PACTIOPSKEHUIO HCKIIOYUTEIBHBIMU MpaBaMU, a TAKKE
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B CJIy4ae HCOOXOAMMOCTH IO 3aIIUTE aBTOPCKUX MPaAB PEaTH3yIOTCS UM Yepe3 3aKOHHBIX Tpe/CcTa-
BUTEJICH UM C UX COTJIACHS.

3aKOHOJATETLCTBOM HE KOHKPETH3WPOBAHO, PACHPOCTPAHSIETCS JIM NMPaBOMOYHE HECOBEp-
IICHHOJICTHUX B Bo3pacTe oT 14 no 18 jer Ha ocyIlecTBICHUE MIPaB aBTOPa MPOU3BEICHUS HAYKH,
JUTEPATYPhl WM MCKYCCTBA, M300PETCHUS WM MHOTO OXPaHSIEMOTO 3aKOHOJIATEIBCTBOM PE3Yilb-
TaTa MHTCIUICKTYAIBbHOM NIEATEILHOCTH Ha aBTOPCKHE IPaBa, MOJYyYCHHBIC HECOBEPIICHHOJIECTHUM
no HacneactBy. [lomaraem, maHHBI BOonpoc TpeOyeT JOTOIHUTEIFHOTO Pa3bsICHEHHS U 3aKperuie-
HUSl B HOPMATHBHBIX TIPABOBBIX aKTaX.

[TpuemiieMbIM TIPECTABISIETCS JIOMYCTUTh, YTO HECOBEPIICHHOJCTHHE B BO3pacTe oT 14 10
18 J1eT MOTYT COCTaBJISATh 3aBEIIAHNE B OTHOIICHHH CBOMX OOBEKTOB MHTEIUICKTYaIbHOM COOCTBEH-
HocTH. [Ipw 3TOM HET CephEe3HBIX MPUYHH OIACATHCS TOTO, UTO JIUIO B Bo3pacTe 14 JHet MOXKET MpH-
HSATh BEChbMa HEMPOJyMaHHOE PEIIEHHE O COCTABJICHHUH 3aBEIlaHus, B TOM YHCIIE BO BPEA CaMOMY
cebe. B I'K Pecriybnuku benapych nmeercst 1ocTaTtoqHO 3()PEeKTUBHBIA MEXaHHU3M, TTO3BOJISIOIINN
3aKOHHOMY TPEJCTaBUTENI0 HECOBEPILIEHHOJIETHETO MOCTABUTh BOMPOC 00 QTPaHMYEHUH €ro MpaBa
CaMOCTOSITEIIEHO PACIOPSKATHCS CBOMMHM JOXOJAMU M TEM CaMbIM IPEIOTBPATUTH BO3MOXKHOCTH
COCTaBIICHUS 3aBEIIaHHsI BOIIPEKU UMYIIIECTBEHHBIM HHTEPECaM HECOBEPILICHHOIETHETO.
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FEATURES OF REMOTE.LABOR RELATIONS
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The article highlights the concept of remote labor relations. The research of remote work from the point of view of
legal relations allowed the author to study the unique features of the phenomenon and to identify some areas where labor
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BBenenne. CtaHOBicHUE (peHOMEHA TUCTAHIIMOHHOW pabOTBHI OTHOCHUTCS K CPaBHUTEIHHO
HOBBIM SKOHOMUYECKAM SIBIACHUSM, 2 €r0 MOHATUE — K HOBBIM IIPAaBOBBIM KaTeropusMm. B HayuHo#
IOpUANYECKON JINTepaType BONpPOCAMM JUCTAHIIMOHHOW 3aHATOCTH 3aHMManuch E. A. bpays,
0. B. Bacunkesa, B. JI. Mno3emnes, A. M. Kypennoii, H. JI. Jlroto, K. JI. TomameBckuii,
E. B. YguuHa 1 MHOTHE IpyTrUe aBTOPBI.

B ¢Bs3u ¢ npunsatuem 3akoHa PecriyOmmku benapyce ot 29 uronst 2023 roma Ne 273-3 «O06
W3MEHEHUNU 3aKOHOB 0 BOIIPOCAaM TPYAOBBIX OTHOLIEHUI» [1], BHOCsAIIEro usmeHenus B Tpy1oBoit
konekc Pecnyonuku benapych (manee — TK PecnyGnuku bemapycs) [2], aucranmnuonnas padota
B PecniyOnmke benapych noapasnensiercs Ha:

— IOCTOSIHHYO;

— BPEMEHHYIO (OCYIIECTBIISIEMYI0 HEMPEPHIBHO B TEUEHHE OMPENEICHHOIO CpOoKa, HE Ipe-
BBIIIAOILETO IECTH MECSLIEB B TEUEHUE KaJIECHIapHOTO I0/1a);

— KOMOMHHUPOBAHHYIO (BBITIOTHSAETCS MOCTOSHHO WM BPEMEHHO C YepelOBAaHUEM B TEUCHHE
pabouero BpeMEeHH IUCTAHIIMOHHON PabOThI U pabOTHI IO MECTY HAXOXKEHUS HaHUMaTens) [2].

Cama xe cnenuduKka IUCTAaHIIMOHHON paboThl MO3BOJSET BBIACIUTH HOBOE MOHSATHE JUCTAH-
LIMOHHBIX TPYAOBBIX OTHOLIEHUH M M3Y4YUTh €r0 OCOOEHHOCTH. J{MCTaHIIMOHHBIE TPYAOBbIE OTHO-
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menusi B PecyOnuke benapych Toiapko mpoxoasT craauio cBoero popmupoBanusi. B cBsi3u ¢ aTum
BbIJIeTICHHE Je(DEKTOB MPABOBOTO PETYJIUPOBAHUS AUCTAHIIMOHHBIX TPYIOBBIX OTHOUICHHH MO3BO-
JSI€T ONPENIETUTh OCHOBHBIE HAIPABJICHUS COBEPUICHCTBOBAHMS TPYAOBOIO 3aKOHOAATENIHCTBA B UC-
clemyeMoit obnactu.

MeTomo0rusi 1 MeToabl HccjaeaoBaHusA. Heo0X0aMMO OTMETHTh Ba)KHOCTh M HEOOXOIU-
MOCTb KOMILJIEKCHOTO MEXIUCIUIUIMHAPHOIO MOJAX0Ja B U3y4YEHHUU (PEHOMEHA IUCTaHIIMOHHOM
paloThl, BKJIIOYAIOIIETO B ce0sl METOJbl TaKuX oOjacTed 3HaHMs, KaK 3KOHOMHKA, MCHXOJIOTHS,
MH(OPMaLIMOHHBIE TEXHOJOTUHU, (QYTypoJIoTHs U, KOHEYHO ke, mpaBo. Mcmonb3ys dpopmanbHo-
IOPUINYECKUNA METOJ], MPEACTaBISIETCS BO3MOXHBIM H3Yy4UTh (PEHOMEH AUCTAaHLIMOHHON paboThI
C MO3ULIMU TPYAOBBIX IPABOOTHOIIEHUN U BBIIBUTH €r0 YHHUKAJIbHBIE 0COOCHHOCTH."Lakke B X0Je
UCCIIeZIOBAaHUS. MPUMEHSUIUCh (POPMaIbHO-JIOTUUECKUN (aHATUM3 M CHUHTE3 HCCIelyeMOro Mare-
puana) u 1uaieKTUYeCKU METO/bI.

Pe3ysabTaThl HCC/IeI0BaHUS M X 00CY:KIeHHe. [[MCTaHIIMOHHBIC TPY/IOBbIE OTHOIICHUS —
3TO ypEryJIMpOBaHHBIE TPYIOBBIM 3aKOHOJATEILCTBOM OTHOILIEHU, OCHOBaHHBIE HA 3aKIIOYEHHOM
TPYZOBOM JIOTOBOpE, IPU KOTOPOM PadOTa OCYIIECTBISETCS BHE MECTA HAXOXK/IEHUS HaHUMAaTEls
C UCMOJb30BaHUEM PpAOOTHUKOM JUIsl €€ BBINOJHEHHWS M B3aUMOQJICHCTBUS C HaHUMAaTeleM
MH(}OPMaLIMOHHO-KOMMYHHKAIIMOHHBIX TexHosiorui (nanee — UKT) {3, c. 641].

Briiennm ocHOBHBIE OCOOEHHOCTH AMCTAHIIMOHHBIX TPYHOBBIX OTHOIIECHUI.

Bo-nepBbIx, TUCTaHIIMOHHBIE TPYI0BbIE OTHOLICHNS, BOSHUKAS B PE3YJIbTAaTE 3BOIOLNN TPAaAU-
LIMOHHBIX TPYJOBBIX OTHOIIEHUI moj Bo3xeictBuem, pasButa MKT n nudpoBuzamuu obuiecTsa,
MOTYT TPaHC(OPMHUPOBATHCS B KJIACCUUYECKOE TPYAOBOE HMPAaBOOTHOIICHNUE WJIM COUYETAThCS C HUM,
MIPEJCTaBIIAS COO0M HOBYIO 3BOJIIOLMOHHYIO (hopMy Tpyaa.

Bo-BTOpBIX, IMCTAaHIIMOHHBIE TPYAOBBIC WOTHOIICHUS W3-3a TMPHUCYIIEH UM B CHIYy CBOEH
creurn(uKU THOKOCTH TOTOBOPHOTO PETYJHPOBAHUS OYEHb YacTO YXOJSAT B TEHEBOM CEKTOP KO-
HOMUWKH WU TTOJIMEHSIOTCS TPaXKIaHCKO-TPABOBBIMU OTHOMICHUSIMHU. JTO TpeOyeT OT rocyaapcTBa
BBIPAOOTKHM YETKOTO MeXaHH3Ma IMPABOBOI'O PETyJIMPOBaHMs B LEJIAX MOBBIILIEHHON 3alIUTHI IpaB
PabOTHUKOB, BBIITOJIHAIOIINX JTUCTAHITMOHHYIO paboTy.

B-TpeThux, coBpeMeHHbIE TPYAOBbIE OTHOIIEHUS B 00JaCTU JIUCTAHLMOHHOW paboThl pa3BU-
BAIOTCSI OUCHb CTPEMUTENILHO U -3a9ACTYIO OKa3bIBAIOTCS CIIOKHEE M MHOTOTIpaHHEe, HEXKelU COBpe-
MEHHBIA ypOBEHb Pa3BUINS, TPYJOBOIO 3aKOHOJATEIbCTBA, 32 CUET BKIIIOYEHHUS B COCTaB JTUCTaH-
LMOHHBIX TPYJOBBIX QTHOIICHUN MHOCTPAHHOT'O 3JIEMEHTA. DTOMY IPOIECCY CHOCOOCTBYET LU(pO-
BU3aIMs, TpaHC(opMays PbIHKA TpyJa B MUPOBOI MaclITad U COMyTCTBYIOLIMHA POCT BUPTYaJIbHON
TPYyAOBOWM MHUTrpaunu. VIHOCTpaHHBIA 3J€MEHT B JUCTAHIIMOHHBIX TPYAOBBIX OTHOIIEHUSIX MOXKET
MPOSIBUTHES:B CYOBEKTHOM COCTaBe, 00bEKTE MPAaBOOTHOIIEHUS, opuandeckux dakrax [4, c. 158].

BCBs13u ¢ 5EMM Tiepes1 3aKOHOJaTEIbCTBOM CTOUT aKTyalIbHAsI 33/1a4a 0 YIOPSIOUMBAHHIO TPYI0-
BBIX PAaBOOTHOLLIEHHI B 001aCTH AUCTAHIIMOHHOM pabOThI, OCIOKHEHHON HHOCTPAHHBIM JIEMEHTOM.

B-4erBepThIX, IpU AMCTAHIMOHHON pabOTe CTOPOHBI TPYIOBBIX IMPABOOTHOLICHUNA MPHUO-
OpeTtaroT 00MBIIYI0 CBOOOAY B perilaMeHTaIu X (hopmara.

Conepsxanne 1. 25" TK Pecny6iuku Benapych 1mo3BoiseT pabOTHUKY M HaHMMATENIIO Ha
JIOKaJbHOM YPOBHE CaMOCTOSATENBHO COINIACOBBIBATH JJOCTATOYHO MHOIO CYIECTBEHHBIX YCIIOBHUMH
TPYAOBOTO JIOTOBOpa (TMOPSAJOK U YaCTOTY B3aUMOACWUCTBUS MEXKAY CTOPOHAMH, MOPSIOK M CPOKU
BBIIJIAThl PAOOTHUKY KOMIIEHCAIMI 3a BBIIOJIHEHHE JUCTAHIIMOHHON paboThl, BOIIPOCH! OpraHnu3allu
pabouero MecTa, pexxuM pabouero BpeMeHH U BpeMEHH OT/IbIXa, BOMPOCHI OXPAHbI TPYAd U T. 1.).

B cBsa3m ¢ tem, uro dopmar IUCTAHIIMOHHOW pPabOTHI MpesrnosaraeT OOJBIIYI0 CBOOOIY
B CaMOpETYJIMPOBAHUU JUCTAHIMOHHOTO PaOOTHHMKAa M HECKOJIBKO YCEKaeT KPYr OO0s3aHHOCTEH
HaHMMAaTels, y ToCy1apcTBa, Kak y CyObeKTa, ONpeaeIIAIOIEro U peryupyomiero TpyA0Bble OTHO-
IICHUs, BO3HUKAET OOBEKTUBHAS HEOOXOIUMOCTh MOBBIIICHHOTO KOHTPOJIS COOIONEHUS U peau-
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3allMM TPaB W 3aKOHHBIX HMHTEPECOB UCTAHIIMOHHBIX PAOOTHUKOB M HEJOMYIIEHHUS 3J0YIOT-
pebnenuit co CTOPOHBI HAHUMATENCH.

B-nsThIX, B AUCTAHIIMOHHBIX TPYAOBBIX OTHOIICHUSX PE3YJIbTAT BHIMIOJHEHUS PaOOTHI IPHO-
OpetaeT Oosblliee 3HAYCHHE, YeM paclpeielieHHe TPYAOBOH (YHKIIMH BO BPEMEHH, TEM CaMbIM
WHCTUTYT pab0O4ero BpeMEHHU IIPETEePIIeBACT CBOU 3aKOHOMEPHBIEC U3MEHEHUSI.

HcnonszoBanue UKT no3BosnseT pabOTHUKAM CaMOCTOATEIBHO paclpeaesiTs padouee Bpems
B T€UECHHE KaKoro-iubo nepuoaa. Kpurepuem Haamexamniero BHIMTOJTHEHUS JUCTAHIIMOHHBIM paboT-
HUKOM CBOUX JIOJDKHOCTHBIX 00sI3aHHOCTEH SIBIISIETCS HE CTOJILKO BHITIOJTHEHHE UM CBOEH TPYIOBOM
(YHKIIMU B TCUCHUE KOHKPETHOTO TIPOMEKYTKA BPEMEHH, CKOJIbKO Ka4eCTBEHHOE M CBQEBPEMEHHOE
BBIMIOJTHEHHE UM KOHKPETHBIX 33/JIaHUi HAaHUMATels, T. €. CBOCOOpa3HbIN pe3yabTaT ero TPYIOBOH
nesTeabHOCTH. DakTHYeCKu, B TUCTAHIIMOHHBIX TPYAOBBIX OTHOIIEHUAX «PE3yJIbTAT EPY/1a» CTAHO-
BUTCS Ba)XKHEE «IIpoIlecca Tpyaa».

B-miectbix, B TMCTaHIIMOHHBIX TPYAOBBIX OTHOIICHUSIX MPETEPIIEBACT TPAHCPOPMAIIUIO Opra-
HU3AIMOHHBIN MPU3HAK TPYJAOBBIX OTHOLIEHUH.

OTcyTCTBHE Y JWCTAaHIMOHHOTO PabOTHUKA CTAIIMOHAPHOTO PabOUYEro MECTa M OTCYTCTBHE
B 1. 25! TK Pecny6nuku Benapych 0013aHHOCTH HAaHMMATENs 10 00€¢IIeUEHUIO TAKOTO pabOTHHKA
BCEM HEOOXOIMMBIM O00OpYOBaHWEM W CpPEACTBAMH ISl BBIIOTHEHHSA JUCTAHIIMOHHOW palOTHI,
a TaKKe yCEUYeHHEe 3aKOHOJATe]eM Kpyra oOsi3aHHOCTeH HaHMMATENs B chepe oXpaHbl Tpyda Mo3-
BOJISIFOT CHI€NIaTh BBIBOJI, YTO B JMCTAHIMOHHBIX TPYAOBBIX OTHOMICHUSX IO COTJIAIIEHUIO CTOPOH
opraHmzaiys pabouero Mecta MOXeT ObITh BO3JIOKEHA KaK HAa HaHUMAaTels, TaKk U Ha pabOTHHUKA.
DTO MPUBOAMT K 3aKOHOMEPHOU TpaHchopMaluu OJHOTO U3 TPEX KIIFOUEBBIX TPU3HAKOB TPYAOBOTO
OTHOIIICHUS — OPTaHU3AIMOHHOTO, YTO MOXET CIY>KUT,HCTOYHUKOM 3J0yNOTPeOIEHHU cO CTO-
POHBI HAaHUMATEJIS [0 MEePEKIIaAbIBAHUIO CBOEH KJIACCMUECKON 0043aHHOCTH IO OpraHu3aluu Tpyaa
Ha caMoro pabOTHUKA, BHIMOIHSIIOIIETO TUCTAaHI[MOHHYIO paboTy, 6€3 BBIIIAThl COOTBETCTBYIOIIETO
pa3Mepa KOMIIEHCAIUH.

B mensx BelpaBHUBaHWS B MpaBax. AUCTAHIUOHHBIX PAOOTHUKOB C WHBIMU KAaTETOPUSMU
pabOTHUKOB Ha TpaBo MmoixydeHus npedycMoTpeHHbix B TK Pecnyb6nmku benmapyck kommeHcarwii
IpeICTABIAETCS BO3MOXKHBIM BKIIOYMTEL B I71. 25! TK PecnyGnuku Benapych momoxkeHus, peria-
MEHTHPYIOIIETO 00SI3aHHOCTh HAHUMATEJIS 110 COTJIAICHHIO CTOPOH 00 OECTIaTHO NPeA0CTaBUTh
pabOTHUKY, BBIMOIHSIONIEMY JUCTAHHMOHHYIO padoTy, HeoOxoaumoe A paboTel 000pyI0BaHHE
1100 BBIIUIATUTH PaOOTHUKY COOTBETCTBYIOIIYIO COPa3MEpPHYIO0 KOMIICHCAILIMIO B CIydae HCIIONb-
30BaHUs JUCTAHIIMOHHBIM PAaOOTHUKOM COOCTBEHHOTO WJIM apEHI0BAaHHOTO 000pYAOBAHUS.

Takke npeAcTaBI€HUE BO3MOXHBIM BO3JI0KEHHE HA HAHMMATENsl 3aKOHOAATENIbHO 3aKpen-
nennoit B cT. 29! TK Pecnyomuku Benapych 0053aHHOCTH MO KOMIIEHCAIIMH PAOOTHUKY PACXO0JI0B
Ha MPHOOpETeHUE IMNEKTPOHHON M(PPOBOI MOANMUCH IS FOPUINIECKOTO B3aMMOICHCTBHSI C HAaHU-
MaTeseM ByIUCTaHIMOHHOM (hopmare.

BecenpMbixy'B AUCTAHIIMOHHBIX TPYAOBBIX OTHOIICHUSX BO3HUKACT «IapaJOKC KOHTPOJIS»
JUCTaHIIUOHHOTO pabOTHHUKA CO CTOPOHBI HAHUMATEJSI, KOTOPBIN 3aKJIF0YAETCSA B TOM, YTO paOOTHUK,
C OJIHOM CTOPOHBI, 00J1a1aeT OOJBINEH CTENEHBbIO CBOOOIBI U CAMOCTOSITEIBHOCTH, B BUIY TOTO, YTO
HaxOJIUTCSI B HEKOTOPOM CTENEHU «BHE KOHTPOJIS» HAaHUMATENs, C IPYroll — 3a4acTylo MOJIy4yaeT
erre OONbIIH 00beM KOHTPOJISI CO CTOPOHBI HAHUMATEIIS, KOTOPBIH AKCTPATIOIUPYETCS HAa YACTHYIO
XKU3Hb paboTHHKA. M3 ATOro BhITEKAaeT LeNbli pal mpobieM, 3aciyKHBAIOIIUX OTAEIBHOTO pac-
CMOTPEHMS, TAKUX KaK PErIaMEHTAIUs MCIIOJIb30BAHUS TEXHUUYECKUX CPEJICTB KOHTPOJIA 3a padoT-
HUKOM, COOJTIOICHIE HEMIPUKOCHOBEHHOCTH €T0 YaCTHOM JKM3HU U T. 1. [5, ¢. 83].

B-BOCbMBIX, B JAMCTAaHUHUOHHBIX TPYJIOBBIX OTHOUIEHUSX CTAHOBHUTCS KAaK HEJIb3s aKTy-
aTpHOM TpoOJeMa CTUpaHMs TpaHEeW MEXIy NpodecCHOHaTbHOW M YaCTHOW JKHU3HBIO JTUCTaH-
[IUOHHOTO pabOTHUKA.

DKcnepTsl MeXIyHapoIHOM opraHu3aiuu Tpyaa yxxe 6omnee 10 get oOpamiaioT BHUMaHHE Ha
TO, YTO COBPEMEHHBI paOOTHHUK, Jake HAXOMSICh BHE PabOTHI, HCIIONB3YsI CBOE KOHCTUTYIIHOHHOE
MPaBO Ha OT/BIX, BCE PAaBHO MOCTOSHHO HAaXOJUTCS HA CBSI3U C HaHMMaTeseM (Tojdy4ash OT HEro
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3a/laHusl 10 AJIEKTPOHHOM mouTe U T. 1.). [Ipu 3ToM Bpemsi oTApIXxa TepsieT CBOE Ha3HA4YEHHE,
a paOOTHUK MPOJIOJDKACT OCYIIECTBIISATh CBOU TPYIOBbIE 00S3aHHOCTH U BHE pabouero mecta. Takum
o0OpazomM, (hakTuyeckoe padouee BpeMs YBEIIMUMUBACTCS 10 HEBEPOSITHBIX pa3MepoB [6, c. 125].

B oTHOmeHunn nucTaHIIMOHHON palboThl 3Ta MpobiieMa CTAaHOBUTCA elle Oosiee aKTyalbHOM.
[ToaTomy nepen 3aKOHOAATEIBCTBOM CTOMT 3a/a4ya B YETKOW IPAaBOBOM peryiaMEeHTalluu BOIPOCOB
yudeTa pabodero BpeMEHU M BPEMEHH OT/bIXa AUCTAHIMOHHBIX PAOOTHUKOB M HEJOMYIICHHS 3J10-
yHOTpeOJIEHHUI O CTOPOHBI HAHUMATENEH.

PaccmoTrpuM Hanbosee BaxHble OCOOCHHOCTU COAEP)KaHUS TPYJOBOTO OTOBOPA KaK OCHOB-
HOTO IOPUINYECKOTO (paKTa BOZHUKHOBEHHS, M3MEHEHHUS M MPEKPALICHUS AUCTAHIIMOHHBIX TPY/I0-
BBIX OTHOWIEHUH. Cywecmeennvimu ycnoguamu TPYJIOBOrO JOrOBOpa O IAMCTAHIIMOHHON pabore
SIBIISTIOTCSL YCJIOBHSI O BBITMIOJIHAEMOW TPYIOBOH (YHKIHMH, OIUIaTe TPyJa, MCHONB30OBAHHUU IS
BbInoHeHus padbotel UKT.

Cama crieruguka 1MCTaHIMOHHOM paboThI TpeOyeT NepeoCMBbICIEHNS IOHATUS pabodero Mecra
paboTHHKAa U HEOOXOIUMOCTH ero (uKcauuu B TpyIoBoM goroBope. C offiol CTOpoHBI, pabouee
MECTO y TUCTAHIIMOHHOTO Pa0OTHHUKA OTCYTCTBYET M, BBUAY TOTO, YTO OHO (PAKTUMECKH MOXKET HaXO-
JUTBCS B JIFOOOM TOYKE 3€MHOIO I1apa, TO €ro 3aKperuleHHue B TPYJOBOM JOFOBOPE TEpseT BCSKHMA
cmbici. C apyroii croponsl, TK Pecnyomuku benapychk conepkur'B ce0e (psifl JOMOTHUTENBHBIX TIPaB
W TapaHTHH A7 JIML, NPOXHUBAIOIUX HA TEPPUTOPUSX, MOABEPEUIMXCS PaJIUOAKTUBHOMY 3arpss-
HEHUIO B pe3yJsibTaTe Karactpodbl Ha YepHoObUTECKOH ADC. B wagtHOCTH, Takol paOOTHUK MMEET
[IPaBO Ha MOBBIILIEHHYIO omuiaTy Tpyda (ct. 62 TK PecnyOnuku benapycs), cokpalieHHyo npoaos-
KUTEIBHOCTh pabodero BpemMeHW 10 35 yacoB B Hexpeno (¢t. 114 TK Pecnybmuku benapych)
u 74acoB B AeHb (ct. 115 TK Pecnybnuku benapychb), €F0 oTmyck MMeeT OOJNBIIYI0 MPOAOI-
KHUTEIBHOCTh WU HE MOTYT OBITh 3aMEHEHBI JeHEmHOW KommeHcarmed (ct. 161 TK PecnyGmmku
benapycs). JKeHimuHam, NOCTOSHHO (IPEUMYIIIECTBEHHO) MPOKUBAIOIINUM U (MJIH) pabOTaIOUM Ha
TEPPUTOPUHU PATUOAKTUBHOIO 3arps3HEHUs TIPEI0CTABIACTCA YIIIMHEHHBIN OTIYCK MO OepeMeH-
HoctH ¥ poaaM (ct. 184 TK PecmyOnuku befapyes).

Jlig peanuzanuy MOJIHOTO 00beMA STUX TPYJOBBIX FApaHTUN AUCTAHLMOHHBIM PAOOTHHUKOM,
MOCTOSIHHO WJIM MPEUMYIIECTBEHHO TIPOXKHMBAIOIIUM HA TEPPUTOPUAX, OJBEPIIIUXCS PAAHOAKTHB-
HOMY 3arpsi3HEHUIO B pe3ysbTaTe KaraeTpodsl Ha UepHOOBUTbCKON ADC, mpeacTaBisercss He00Xo-
JMMBIM BKJIIOYEHHE B TPYJIOBOM JAOrOBOP O JUCTAHIIMOHHOM padoTe yCJIOBHs, YTO pabOTHHUK OyIeT
BBIIIOJIHATH €€ Ha ATOU TEPPUTOPHH:

Mecto ocyIecTBI€HUA JUCTAaHIIMOHHON padoThl MPUOOPETAaET TaKXkKe BaXKHOCTh B KOHTEKCTE
pelieHust Borpoca 0,HEOOXOAMMOCTH HANpaBICHUS TUCTAHIIMOHHBIX PAaOOTHHKOB B CITy:KEOHbIE
KOMaHAUpoBKU. Cay:keO0HOV KOMaHIAMPOBKOM MpU3HAETCA Moe3Ka pabOTHHKA MO PacIOpsHKEHUIO
HaHMMAaTeNs Ha.OIPEICICHHBI CPOK B IPYTYyI0 MECTHOCTH ISl BHIIIOJHEHHUS CIIY>KEOHOTO 3aaHus
BHE MECTas€ro [IOCTOSHHOM paboThl, KpOME MOE3/I0K B MpejeIax HaCeJIEeHHOIo IyHKTa, TJe pacio-
naraerest HaaMarens (cT. 91 TK Pecy6nuku benapycs).

Ucxons u3 ycnosuii c¢t. 3071 TK PecryOmuku benapych o Tom, 4To Ha paOGOTHHUKOB, BBITION-
HSIOIMX JUCTAHIMOHHYIO paboTy, pacpoCTpaHsIeTCsl 3aKOHOJATENbCTBO O TpyJe, a cama 1. 251 TK
HE COZIEP’KUT COOTBETCTBYIOIINX OCOOEHHOCTEN M U3BATHMH, TO JIOTUYHO MPEITOIOKUTh, YTO Ha JIUC-
TAHLIIMOHHBIX PAa0OTHUKOB PACIPOCTPAHSIOTCS BCE TOJOXKEHHUS 3aKOHOJATENIBCTBA O HAINPABICHUU
B CITy’KE€OHbIE KOMaHIUPOBKH, B TOM YHCIIE IIPABO HA MPEAYyCMOTPEHHBIE 3aKOHOATENBCTBOM B CBA3H
C 9TUM rapaHTHU U KOMIICHCAIIUH.

B c¢BsA3M ¢ 3TMM BO3HHKAET PsJl BOIPOCOB O TOM, KaK OIPEJEIUTh MECTO MOCTOSTHHON paboThI
JMCTAHIIMOHHOTO pabOTHHKA, €CJIM OHO HE MPOMHCAHO B TPYJOBOM JOroBOpe. Takke BO3HHKAET
BOINPOC O IMPABOMEPHOCTU HAINpaBJICHUs] pAaOOTHMKA, BBINOJIHAIOUIETO IUCTAHIMOHHYIO pPadoTy,
B IMOE3/IKH 10 pabO4YMM BOIpPOCAM B Mpejeiax HAaCEeICHHOTO IyHKTa PacHOJOXKEeHHUsS HAaHUMATels,
eclii caM pabOTHHMK HAaXOIUTCs 3a MpeAe]aMHM TaKOro HAaCeIEeHHOro MyHKTa. byayT num sBisThCs
CITy>K€OHBIMH TIO€3]IKH TUCTAHIIMOHHOTO PabOOTHHKA, HAXOJAIIErOCs Ha 3HAYUTEIBHOM YAAJCHUU
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OT MECTa HaXOXKJICHHUs] HAHUMATENsl, K CaMOMY HaHUMATENIO 10 pab0YUM BOIIPOCaM, HE CBA3aHHBIM
C 3aKIIIOYEHHEM, U3MEHEHHUEM U PaCTOPKEHHEM TPY0BOTO JOroBopa?

[IpaBoBOE pemieHne TUX BOIIPOCOB B YACTH KOMITEHCAIIMY PA0OTHUKY ITOHECEHHBIX PACX0JI0B
U MPEAYCMOTPEHHBIX 3aKOHOJATENLCTBOM TapaHTUl BUIUTCS B (UKCALIMU B TPYJIOBOM JOTOBOpE
MPEUMYIIECTBEHHOTO MecTa (HACEeJNCHHOTO ITyHKTa) OCYIIECTBICHHUS JUCTAHIIMOHHOW pPabOTHI
YU WHIUBUIYAIbHO-TIPABOBOTO PETYJIMPOBAHUS ITUX BOMPOCOB B JIOKATBHBIX MPABOBBIX aKTaX
HaHUMAaTEJls.

HaubGonpmmii uHTEepece B KOHTEKCTE AUCTAHIIMOHHON pabOThl BBI3BIBAIOT OMHOULEHUS,
CBA3AHHbIE C COYUANbHBLIM NPeoCmasumenbCmeom OUCMAHYUOHHBIX PADOMHUKOS, 8edeHUueM KOJ-
JIEKMUBHBIX NepPe208opos, U 63AUMOOMHOUIEHU MeXHCOY PAOOMHUKaMu (uUx npeocmasumenimu)
u HaHumamenamu. JlaHHBIE TPYIIIBI IPABOOTHOLICHUN HAINpaBJICHBI HA 00eCTIeYeHNe, 0IaronpusT-
HBIX YCIIOBHUH Tpy/Jla paOOTHUKOB U CTAOUIBHOCTH UX TPYJOBBIX OTHOLICHUIA.

Ha ocnoBanum ct. 354 TK PecriyOmuku benapyce, a Takke MOCKOJBKY B)HACTOSIIEE BpeMs
OTCYTCTBYET aKT, KOTOPBIN ObI peTyTUpOBall AEATEIbHOCTh UHBIX MPEICTABUTENBHBIX OPraHOB paboT-
HUKOB B paMKax COIMAJIbHO-TIAPTHEPCKUX OTHOIICHHUH, TO Ha MPAKTUKE €AMHCTBEHHBIM TIOJTHOMOY-
HBIM TIpeICTaBUTENEeM PaOOTHHUKOB sBJseTCs mpodcor3. 06 MHOM, HEMPOGDCOI3HOM, MpPEICTaBH-
TENbCTBE PEUb MOKET UATH TOJIBKO Ha YPOBHE OpraHM3aliu, MoCKoybky B/.CT. 359 TK PecnyOnnku
Benapych B kauecTBe CTOPOH COTJIALIICHHUM BCEX YPOBHEH Ha3BaHbI TIPO(COIO3bI U UX 00BEAMHEHUS
[7, c. 633—634].

Kak ormeuarot 0. B. BacunbeBa u C. B. lllypanesa, ¢ HosBICHUEM HETUITUYHBIX (GOPM 3aHS-
TOCTH, B OCOOCHHOCTH JWCTAaHIIMOHHON palbOThI, pa3MbIBAIOTCS TPAJAWUIIMOHHBIC TPEIACTABICHUS
0 TPYJIOBOM KOJUIEKTHBE, MOSBISETCS MpobiieMa peain3alui IUCTaHIIMOHHBIMU PAOOTHUKAMU KOJI-
JIEKTHBHBIX TPYIOBBIX MpaB. [Ipr 5TOM MHCTUTYT-TPYHOBBIX KOJUIEKTUBOB IOTPEOYET B YCIOBHUIX
JTUCTAHIIMOHHOW 3aHSITOCTH KOMIUIEKCHBIX HMCCIHEIOBAHUNW Ha CTBIKE COLIMOJIOTUU, TICUXOJOTHH,
MEHEDKMEHTA, a TaK)Ke TPy0BOTro mpasa [84C. 103=-104].

[To mpuymHe coruanbHON TPYAOBOM Pa30QIICHHOCTH JUCTAaHIIMOHHbIE PAOOTHUKH MOTYT HE
00pa30BaTh KOJUICKTUB WU ke (PaKTUYECKH ObITh HCKITFOUCHHBIMH M3 Y9aCTHS B CONUATBHON KHU3-
HU KOJIJICKTUBA, YTO, B CBOIO OYEepe/b, MOBJICUET OTCYTCTBHE BOBJICUCHHUS AUCTAHIMOHHBIX PabOT-
HUKOB B Npodcoro3Hoe aBrkeHHE., ClernranbHble UCCIeI0BaHNs O CTEIIEHH BOBIICUYEHHOCTH pa-
OOTHUKOB, BBIMOJHSIONIMX AMCTAHIMOHHYIO paboTy, B mpodcoro3Hoe ABmkeHue PecrmyOmuku
Bbenapychb B HacTosiee BpeMs OICYTCTBYIOT. OJTHAKO MOXHO MPENOI0XKUTh, YTO OHA HE SBISETCS
Beicokoi. K. B. Hymraiikmaa, oTMedaeT Takke «HH3KYIO aKTUBHOCTh caMux Mpodcoro3oB. Urto
KacaeTcsl TUCTAHIMOHHBIX PAOOTHHKOB, TO UX OOBbEIUHEHHE B MPOQCOI03bl eme Oojee 3aTpya-
HUTEJBHO, HO B IQMAX peain3alii CBOUX COLUAIBHO-TPYAOBBIX IIPaB, UM HEOOXOJUMO MPOSBUTH
COLMANIbHYIO aKFMBHOCTH U HE MPOCTO MPUHSITH YYacTUE B YIIPABICHHUH, & CTATh 3aWHTEPECOBAHHBIM
“coynpaBUTEIEM”’, T. €. IEPEUTH OT “‘COyYacTHsI B YIIPABICHUU K camoyIlipaBieHuto» [9, c. 154].

[IpencraBnsieTcss BO3MOXXHBIM COTJIACUTBHCS C aBTOPOM B TOM, YTO C YYETOM CIEIU(PHUKH
JUCTAaHIIMOHHOTO TPyJa HEOOXOAMMO MPEIOKUTh paOOTHUKAM ajJbTepHATUBHBINA MPEICTaBUTENb-
HBIA OpraH, KOTOpBIH OyJIeT NeHCTBUTENFHO MHTEPECEH AWCTAHLIMOHHBIM pPaOOTHUKAM, MOOWIIEH
u 3dpdexTuBeH, a uMeHHO — o0mee coOpanne (koHpepeHIo) padboTHUKOB. Hebe3pIHTEpeCHBIM
BBINVISIUT MPEATIOKEHUE aBTOpa B KQUECTBE CIOCO0a y4acTHs B 3aceIaHMsIX 00Iero coopanusi (KoH-
(dhepeHnmn) pabOTHUKOB TUCTAHIIMOHHBIX PAOOTHUKOB Ha pacctosiuuu nocpenctsom MKT [9, c. 155].

IMockonbky cr. 354 TK Pecny6nuku benapych He 3ampemiaeT co3iaHue albTepPHATHUBHBIX
po¢cor03aM MpeICTABUTEILHBIX OPTaHOB PaOOTHHUKOB, a cT. 389 TK Pecnybnuku benapyce mpsmo
Ha3bIBaeT coOpaHue WU KOH(epeHInI0 paOOTHUKOB OPraHOM IMPHHATHUS PELICHUS O MPOBEICHUU
3a0aCTOBKH, TO B IIEJIAX 3aKpEIICHUS IPABOBOTO cTaryca oOmiero coOpaHusi (KOHGpEpPEHIUN)
pabOTHHUKOB OpraHM3allMM TPEACTABISIETCS BO3MOXKHBIM BHECTH COOTBETCTBYIOIIME W3MEHEHHS
B 1. 33 TK Pecnybnuku benapych W 3akpenuTh Ha 3aKOHOJATEIHPHOM YPOBHE TMPaBO JTUCTaH-
IIMOHHBIX PA0OTHUKOB Yy4YacTBOBAaTh B pEaNU3alldd CBOMX KOJUIGKTHBHBIX TPYIOBBIX TIPaB
nocpenctsom MKT.
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Ha mam B3risia, nuctaHipoHHast ¢popma paboThl TaKkKe MOXKET BBICTYHAaTh CBOEOOpPA3HOM
JIOTIOJTHUTEIBHON rapaHThel i JIUL, COBMEINAIONINX paboTy ¢ 00yueHHEM, MOCKOJIbKY CO3JacT
YCIIOBHS, CIIOCOOCTBYIOIIME HE TOJBKO 3()()EKTHBHOMY OCBOCHHIO PaOOTHUKAMH YYEOHBIX MpO-
rpaMM 0e3 HEeMOCPEACTBEHHOI0 OTPhIBA OT IMPOU3BOJCTBA, HO U 00ECIEUYEHHUIO OTpaciieif SKOHOMHU-
KM MPO(heCCHOHAIBHBIMU KaJapaMu TpeOyeMoro ypoBHS KBadH(HUKAINU, 0OSCIICYCHHIO 3aHATOCTH
Ha ypOBHE TocyJapcTBa B LI€JIOM. B Iensix COBEpIIEHCTBOBAaHUS TPYAOBOIO 3aKOHOJATEIbCTBA
npennaraercss ponoiaHuTh . 15 TK Pecny6nuku benapyck «CoBmenieHue paboThl ¢ MOITyYEHHEM
00pa30BaHUs» PSJIOM rapaHTUH AJIS JIML, COBMEILAIOIINUX paboTy ¢ MOIy4eHueM 00pa3oBaHus, M03-
BOJSIIOIIMX TPU HAJIMYMM TEXHUYECKOM BO3MOXHOCTM M MX JKEJIaHUS NEPEeBOJUTH JIaHHBIE
KaTeropuu pabOTHUKOB Ha TUCTAHLMOHHYIO paboTy.

3akmouyenue. B nensax 3ppexkTUBHOrO MpaBONpUMEHEHHs HOPM TPYJOBOTO 3aKOHOJATElb-
CTBa, KacalomIerocsi KOJUIEKTHBHO-JOTOBOPHOTO PETYJIHPOBAHMS B OTHOLICHWH JMCTAaHIIMOHHBIX
pabOTHHKOB, NPEACTaBISIETCS BO3MOXKHBIM 3aKpEIUIEHHE Ha 3aKOHOJIATENFHOM YpOBHE IpaBa
JMCTAaHIIMOHHBIX PAa0OTHUKOB Y4acTBOBATh B PEaJM3allMd CBOMX KOJUIEKTMBHBIX TPYIOBBIX MpPaB
nocpenctsoM MKT. B mensx 3akperuieHust mpaBoBOro craryca oOmero coopanus (KOH(pepeHIun)
pabOTHUKOB OpraHM3allMN TIPEACTABISIETCS BO3MOXKHBIM BHECTH COOTBETCTBYIOIIME W3MEHEHHS
B 111. 33 TK Pecny6nuku benapych «O01mue nonoxeHust 0 COUUalibBHOM MapTHEPCTBEY.

JUsis 3aIMTHI IPaB AUCTAHIIMOHHBIX Pa0OTHHUKOB OT (310yMOTPEOIeHHIA CO CTOPOHBI HAHUMa-
TeJIel B YacTH BBIIIATHI UM MPEIYCMOTPEHHBIX 3aKOHOJATEAbCTBOM KOMIIEHCAIMN IMpejiaraeTcs
JIOTIOJIHUTE YacTh BTOpyIo cT. 3072 TK Pecry6muku Benapych ¢loBaMu ClIeIyIOIIEro COAePKaHMUS:

«B ciydae ucnonb3oBaHus paOOTHUKAMU, BBIHOJTHAIONIMMH JUCTAHIIMOHHYIO paboTy, MpH-
HQ/UISKAIIMX UM JTUOO apeHIOBAaHHBIX UMH OOOQPYAOBaHUS, NMPOrPAMMHO-TEXHHUYECKHX CPEICTB,
CPEACTB 3alIUThl MHGOpPMAIMU U MHBIX CPEACTB, CBS3aHHBIX C BBINOJIHEHUEM TUCTAHIIMOHHON
paboThl, HAHMMATENb BBHIMIAYMBACT PAOOTHMKY; BBHIOIHSIOIIEMY IHCTAHIIMOHHYIO PaboTy, KOM-
MIEHCALIMIO 32 UX HCIIOJIb30BaHHE.».

C 5Toil e Henblo TpeIaraeTcsononiuts c1. 29! TK Pecny6muku Benapych 9acTbio BTO-
PO CIIeAYIOIIETO COACPKAHUSA:

«B ciyuasix, yka3aHHBIX B YaCTH TIEPBOM HACTOAIICH CTaThH, HAHMMATEh BO3MeIaeT pabOTHH-
Ky pacxopbl, CBSI3aHHBIE C UCIIQJIB30BAHUEM PAOOTHUKOM aHAJIOTOB COOCTBEHHOPYYHOU MOATUCH. ».

B nensax peanusanuu KOHCTHTYIIMOHHOTO IpaBa Ha 0Opa3oBaHUE, a TAaKXKe CHU)KEHUS KOJU-
4ecTBa TPYAONPABOBBIX/KOH(MIMKTOB, CBSI3aHHBIX CO 3J0YNOTPEOJCHUSAMU CO CTOPOHBI HAHUMa-
TeJIel B OTHOLICHUH PAOOTHMKOB, COBMEIIAIOMIUX paboTy ¢ 00ydyeHHeM, MpeaaraeTcst JONOIHUTh
ct. 205! TK PecnyGnuku Bénapych cieIyIomero coaepKaHus:

«/Ina paGOTHMKOB, COBMEHIAIOMUX pabOTy ¢ MOJy4YeHHEeM OOpa30BaHUs, MO UX >KEITAHUIO
MOJKET OBbITh YCTAHOBIIEHA JUCTAHIMOHHAs padoTa MpH HAIWYMM TEXHUYECKOM BO3MOXHOCTH CO
CTOPOHB! HAHUMATECIIS. .
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EJUHCTBO U JUOPEPEHIUALIUA TPYJOBOI'O CIIOPA
N KOH®JIUMKTA UHTEPECOB: YACTHBIE U I1YBJIMYHBIE HAYAJIA

B crarbe uccieayroTess BOIIPOCHl COOTHOIIEHUS TPYAOBBIX CIOPOB M KOH(IIMKTOB HHTEPECOB 3aKOHOAATEIHCTBA
0 TPyl W MOJOKEHUH O TOCYAapCTBEHHON Ipa)IaHCKOW ciryxOe. IIpencraBiieHbl OCHOBHBIE NOSHUIMH O BKIIOUCHUH
WJIA HEBKIIIOUEHUH CIY»XKeOHBIX OTHOIICHWH B MPEAMET TPYJOBOTO ITIPaBa, UCXOMAS W3 STOTO BOCIIPOU3BOAUTCS BBHIBOJ
0 TOM, YTO JIOTOBOPHI (KOHTPAKTHI) O TpyHe (CIyx)0e) ¢ TOCyIapCTBEHHBIMU TPaKIAHCKUMM \CITYKAITUMH SIBIISTFOTCS
0COOBIMH KJIACCAMH TPYIOBBIX JOTOBOPOB, a MPOXOXKICHHUE TOCYJAPCTBEHHON CITYKOBI HAXOAUTES KaK OBl B COCTOSTHUHT
pa3aBOCHMsI, pa3BETBIICHNUS, pa3esieHus Ha yacTy (Oudypkamnwms). JlaHHAs CTaThsl COMEPKUT TUCKYCCHIO O TOM, MOKHO
U TIPU3HATH ONPABIAHHBIM BO3HHKHOBEHHE TPYJOBBIX CIIOPOB (KOH(DIMKTOB) B CIIy)KEOHBIX OTHOIICHHUSX, 3aTpa-
THBAKOIINX 4YaCTHBIC U Hy6ﬂI/I‘~IHble HUHTCPEChI, B CBA3U C 3TUM aHAJIM3HUPYIOTCA 06IJ.II/IC YCPTEI, IMPUHLUIILI, MPUCYITUC
TPYJOBBIM CIIOpaM M KOH(JIMKTAM HHTEPECOB, BBUIBISIOTCS MX Pazinuus HO cyObEeKTHOMY)COCTaBY, COJEPIKaHHIO,
criocobam paspenieHus. B 3akiroueHuH aBTOpP NPHXOAWT K BBIBOAY O BO3MO)KHOCTH ‘00BEIMHEHHSI TPYIOBBIX CIIOPOB
¥ KOH(DJIMKTOB WHTEPECOB B €AWHOM OMPEICICHIH MOHSITUS «TPYIOBEIe CIIOPHI (KOHMIMKTHI)» C pa3/ieicCHHEM UX Ha TPY-
JIOBBIE CITOPHI (KOH(MIUKTHI) OTJCIBHBIX KATErOPHA PAOOTHUKOB M TPYIOBBIC CIIOPBI PAOOTHHKOB IPaXKIAHCKOU CITYKOBL.

KitroueBble cioBa: TpyJIOBOW CHOp; KOH(IMKT HHTEPECOB; TPYHAOBOH COp (KOH(MIMKT) B CIIy>KEOHBIX OTHO-
[ICHUSX; YACTHBIN U ITyOJIMYHBIN HHTEpEC.
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UNITY AND DIFFERENTIATION OF LABOR DISPUTES AND CONFLICTS OF
INTEREST: PRIVATE AND PUBLIC BEGINNINGS

The article examines the corrélation between labor disputes and conflicts of interest in labor legislation and civil
service regulations. The main/positionson the inclusion or non-inclusion of official relations in the subject of labor law are
presented, based on this, the conclusion that agreements (contracts) on labor (service) with state civil servants are special
classes of labor contracts is reproduced, and public service experience is, as it were, in a state of bifurcation, branching,
division into parts (bifurcation). This article contains a discussion on whether the occurrence of labor disputes (conflicts) in
official relations affectingprivate and public interests can be considered justified, in this regard, the common features,
principles inherent in labor disputes and conflicts of interest are analyzed, their differences in subject composition, content,
and methods of resolution are revealed. The author comes to the conclusion about the possibility of combining labor
disputes and’conflicts of interest in a single concept “labor disputes (conflicts)”, subdividing them into labor disputes
(conflicts) of eertain categories of employees and labor disputes of civil service employees.

Key words: labor dispute; conflict of interests; unity and struggle; labor dispute (conflict) in official relations;
private and public interest.

Ref.: 19 titles.

Beenenme. 3amadeil ucCCieOBaHMs SBISETCS MONBITKA MPOAHAIN3UPOBATh COOTHOLLIEHUE
MPYOOBLIX CNOpo8 N KOHPAUKMOE uHmepecos, 4To TPEAIOoNaraeT BBIIBICHHE MX OOIIUX dYepT,
0CcOOEHHOCTEH 1 XapakTepa B3aUMOAECHCTBUS. TpyAOBbIe CIOPBI — SBJICHHE U MOHATHE B TPYI0BOM
IIpaBe JAaBHO W3BECTHOE U M3y4aeMOE€ MHOTMMU aBTOpaMU B paziuy4HbIX acnekTax [1; 2]. Tpynosoii
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CIOp MMEET KaK MHUHMMYM JBa BHJa TOJKOBAaHUS: OTHOIICHHS IO MOBOJAY pPa3HOIVIACUN M caMu
pasHoruacus. IlepBoe 3HaueHue sABISETCA CKOpee JAOKTPUHAIBHBIM M ONHKCBHIBAET TPYAOBOM CHOp
KaK B3auMOJIEHCTBUE CTOPOH. BTOpoe 3HaueHHe OTpakaeT CyTh TAKUX JIETAIbHBIX MOHATHUH, Kak
«CTOp, BO3HUKAIOUIUHI U3 TPYIOBBIX OTHOLICHUID» U «TPYAOBOU criop o mpase» [3, c. 31].

TepMUH «KOH(IMKT MHTEPECOB» KaK CHEIHalIbHAas IOpUINYEcKasl KaTeropus, 3aKperieHHas
B HOPMAaTHBHBIX IPAaBOBBIX aKTaX, MOSBWICA OTHOCUTEIbHO HEJABHO M MPEXKJE BCEIO B 3aKOHO-
JaTeIbCTBE, YCTAaHABIMBAIOIIEM OCHOBBI TOCYJAPCTBEHHON MOJMTHKU B cdepe OopbOBI ¢ KOppyn-
LIUeH B paMKax MPOXOXKAECHUS Pa3IMYHOIO POAA CIIYKOBI.

3akon Pecnybnuku benapychk «O 6oprbe ¢ koppymumeit» (3axon Ne 305-3) [4] comepxut
orpeieNieHue MOHATH KOH(IuKTa uHTepecoB. KOHMIMKT MHTEpecOB — cuTyauus, IpU KOTOPOH
JMYHBbIE MHTEPEChl T'OCYJIAapPCTBEHHOI'O JIOJDKHOCTHOTO JIMIA, €ro cymnpyra (Cylpyru), OIM3KuX
POJICTBEHHUKOB MJIM CBOMCTBEHHUKOB BIJIMSIOT MJIM MOTYT MOBJIMATh HAa HAAJIEKaIlee UCTIOIHEHUE
TOCYJTapCTBEHHBIM JIOJDKHOCTHBIM JIMIIOM CBOHMX CIY)XEOHBIX (TPYIOBBIX) 0O0s3aHHOCTEH mpH
INPUHATUM UM PELICHHs WIM YYaCTHH B MPUHATUM PEIIeHUs JIMOO COBEPILEHUM APYTUX NeHCcTBUI
1o ciyxoe (padore).

HccnenoBanue TEOPETUYECKMX M METOJIUYECKHUX BONPOCOB,PA3PEUIEHUS TPYJOBBIX CIOPOB
Y yIpaBJIeHUS KOH(MIMKTOM WHTEPECOB, BEIOOP 3JIEMEHTOB MeXaHH3Ma Pa3pellieHus U yIpaBICHUS
Ha 0ase YNpeXAaloLero Mojaxoja COOTBETCTBYIOT OOLIMM TEHAGHIMSM CMEIIEHUS NMPHUOPUTETOB
B TOCY/JapCTBEHHOW CITy)kO€ B HaNpaBIICHUH NMPHUMEHEHUSH STHUECKUX PETYJSTOPOB U IOJIOKECHUH,
YTO MPEACTABIIAETCS aKTyaJIbHBIM KaK JJIs1 TEOPHHU, TaK M HPAKTUKH FOCYAapCTBEHHOTO YIPABIICHUS.

Marepunansl u MeToAbl HccaenoBaHusi. COBpeMEHHBIE Hay4yHbIE MPEACTABIEHUSA O IOCY-
JAPCTBEHHOM YTIPABJICHUM, a TAK)XKE HAYUHBIE TPYZAbL M\pa3pad0TKU OTEYECTBEHHBIX U 3apyOEKHBIX
YYEHBIX 10 METOJOJIOTMYECKUM, TEOPETUUECKUM U MPHUKIAJHBIM MpoOiieMaM YIpaBlICHUS TPYJIO-
BBIM CITIOPOM U KOH(DIMKTOM HMHTEPECOB Ha FOCYNIAaPCTBEHHON CITy:KOe OBLIH IOJIOKEHBI B OCHOBY
ctatbu. Takke B OCHOBY MCCIIeZIOBaHMs OJIQKEH NOHATHIHBIN anmapart, pa3pa0oTaHHBIN B paMKax
3aKOHOJATEIBCTBA O TPYJE M TOCYIApPCTBEHHON TpakIaHCKOH ciry>kOe. B mporiecce pa3paboTku
WCIIOJIb30BAaHbI METO/BI CTPYKTYPHO(YHKIIMOHAIBHOTO, TUIIOJIOTMYECKOT0, CPABHUTEIHHO-UCTOPH-
YECKOr0, a TAKKE METOA0JIOIHsI CHCEEMHOI'0 aHAJIM3a U CUHTE3a.

PesynbTaThl Hccaef0BaHUA M MX o0cy:kaeHMe. B HayuyHOH nuTepaType oTMeYaeTcs, 4To
10/l KOH(PJIMKTOM UHTEPECOB CIIETyeT MOHUMATh «KOH(IUKT MEXKIY TOJKHOCTHBIMH O0S3aHHOCTSI-
MU U JIMYHBIMUA UHTEPECAMU I'OCYAAPCTBEHHOIO TPAXJAAHCKOTO CITY’KAILEro, MPpU KOTOPOM €ro Jiny-
HbI€ MHTEPEChl CIIOCOOHBI"TIOBIUATL HA BBHIMOJIHEHHE UM CIY>KEOHBIX 00sI3aHHOCTEH, BCIEACTBHE
4ero BO3MOXKHO-HACTYIUICHHE HETaTUBHBIX IOCICICTBUU B BUJIEC HAHECCHUs yIiepba MHTepecam
rpa)<aaH, OpraHu3aiiii, odmectsa...» [5, c. 12—13]. B npennokeHHOM omnpeaeeHnd HaMH MO/-
JICpKUBACTCS TOYKA 3PEHHUS O TOM, YTO TEPMHH «IOJDKHOCTHBIC OOSI3aHHOCTH» OTpakaeT (hyHK-
LMOHAIbHOE Ha3HAYEHUE IOCYAaPCTBEHHOMN CITy>KOBI, T. €. peaiu3aluy 00IIeCTBEHHOIO HHTEpeca.

HenpencraBnenue rocyiapCcTBEHHBIM JOKHOCTHBIM JIMIIOM YBEAOMJICHHS O BO3HHUKIIEM
KOH(DIMKTE MHTEPECOB WJIM BO3MOKHOCTH €70 BOSHUKHOBEHMSI, €CIIM €My ObLIO U3BECTHO O BO3HHUK-
HOBEHHUH KOH(IIMKTA HHTEPECOB WIH BO3MOKHOCTH €T0 BO3SHUKHOBEHHUS, SIBISICTCS OCHOBAHUEM LIS
OTKa3a B Ha3HAYEHUHU TOCYJapCTBEHHOIO CIIY’Kallero Ha JPYTYI TOCYJAPCTBEHHYIO JOJKHOCTH
a0 NI MPUBJICUEHUS €r0 K TUCIUIUIMHAPHONW OTBETCTBEHHOCTH BIUIOTH JI0 OCBOOOXKICHHUS OT
3aHUMAEMOH JTOHKHOCTH (YBOJIBHEHUS ).

CMmbIcn yKa3aHHBIX MOJIOKEHUHN KacaeTcsl AUCIMIUIMHAPHON OTBETCTBEHHOCTH 32 COBEPILICHUE
TaK Ha3bIBAEMBIX KOPPYNIMOHHBIX IPABOHAPYIIEHUH, K KOTOPBIM, B YaCTHOCTH, OTHOCHUTCS HEIIPU-
HSATHE JOJDKHOCTHBIM JIMIIOM MEp IO TPEJOTBPANICHHIO W (WIH) YPEeTyJIHPOBAHHIO KOH(IUKTA
WHTEPECOB, CTOPOHOU KOTOPOTO OH fIBJIAETCS. B 3TOM ciydae MOTYyT NPUMEHATHCS MEPBI AUCIUII-
JVMHAPHBIX B3BICKAHWU. 3a HEWCIIONHEHHWE WM HEHAJUIekKAIIee HCIOIHEHUE TPYAOBBIX 00s3aH-
HOCTEH K IOCYIAPCTBEHHBIM CITy>KAIUM MOTYT IPUMEHSTHCS CIAEAYIOIINE MEPBI TUCHUTIIIMHAPHOTO
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B3BICKAHUS: 3aMEUYaHUE, BHITOBOP, MPEAYNPEKICHUE O HEMOJHOM CIIy>KEOHOM COOTBETCTBUH, JIH-
LIEHUE TOJHOCTHIO WJIM YAaCTUYHO CTUMYJHMPYIOUIMX BBIIUIAT HA CPOK 1O ABEHAJIATH MECSIIEB,
MOHW)KEHUE B KJIacce TOCYJIapCTBEHHOI'O CIY’KaIlero Ha CPOK JI0 LIECTH MECSIIEB, YBOJbHEHHE
C 3aHMMaeMOou oJKHOCTH. KpoMe Toro, B KauecTBe Mephbl AUCLMILIMHAPHOIO HAKA3aHUs IEUCTBYET
YBOJIbHEHUE B CBSI3U C YTPATOH 10BEPHUSL.

Bce 310 cBuueTenbcTBYeT 0 pacmiupeHuH cdepbl IeHCTBUS  KOH(MIMKTA WHTEPECOB
B CBETE 3aKOHOJATENBCTBA O TPYAE M 00 YCHIICHUM OTBETCTBEHHOCTH, CBSI3aHHON ¢ HUMHU. AHAIIN3
MIPUBEICHHBIX MOJO0XEHHUH MO3BOJISET CAENaTh BHIBOA O TOM, YTO KOH(DIUKTH HHTEPECOB MPUCYIIH
cdepe Ciry’)keOHBIX OTHOIICHWH M MOTYT BO3HHKHYTH B CBSI3U C IPOXOXKICHHWEM TOH WM WHOU
cnyx0bl. M ecnu MCXOAWUTH M3 TOTO, YTO CIYXKEOHBIE OTHOLICHHUS HE SBISIOTCS | MPEIMETOM
peryaMpoBaHusl TPYAOBBIX M TECHO CBSI3aHHBIX C HUMHU OTHOLICHWH (aHHas MO3MIHKsS BbICKAa3aHa
B IOPUIUYECKON JTUTEepaType), u3ydeHne KOH(MINKTOB UHTEPECOB HE BXOAMUT B UMCIIO 33J1a4 HAyKU
TPYZOBOI'O IIpaBa.

[To Bompocy 0 BXOXIEHUH JIHMOO HEBXOXKICHUU CIY>KEOHBIX OTHOIICHUHN B\IIpEeIMET TPYHO-
BOTO IIpaBa BbICKa3aHa U CYILECTBYET TaKas TOYKA 3PEHUs, COIVIACHO KOTOPOW 3TH OTHOIICHHUS
PETYIHPYIOTCS 3aKOHOIATENBCTBOM O TPY/JIe, HO C 0COOCHHOCTSIMU, Y CTAHOBJIEHHBIMH COOTBETCTBY-
omuMu akTamu. Tak, B cdepe COBpPEMEHHBIX IMPaBOBBIX OTHOLIECHUH /KOMIUIEKTOBAHUS TOCY-
JApPCTBEHHOM CiIyKObI CBOEOOpa3HOE pa3BUTHE MONYYarOT OTHOWICHUS, CBSI3aHHBIC C TPYAOBBIMH,
B YaCTHOCTH, C JIOTOBOPHOM (KOHTPAKTHOM) (pOpMOM TMOCTYIJICHUsLHA HEE, YTO TO3BOJIIO Py
aBTOPOB INPUYMCIUTh UX K pa3psay oOIIuX TPyAOBBIX [6, c. 105].

Tak, mo muenuto T. A. HectepoBoii, moka3biBaercs, pemaioniee BIUSHUE HOPM TPYIOBOTO
MpaBa Ha PEryJIHpOBaHUE OTHOIICHUI MO MOBOAY MpHEMa, TPOXOKACHUS U MPEKPAIICHUS CITYKOBI
B OpraHax, a HaJIW4Yue€ JOTOBOPHBIX (KOHTPaKTHBIX = A. f.-K.) OTHOIIEHUN TOCYIapCTBEHHOM
CIIy OBl IPOTUBOPEUYUT CaMOil CyTH aJIMMHHUCTPATUBHOIO IMpaBa Kak MpaBa, PerIaMEHTUPYIOILIETO
HCIIOJIHUTEJIbHO-PACTIOPSATUTENbHYIO I€ATEIFHOCTh @ HE JOTOBOPHBIE OTHOIIEHUS [7, c. 28].

DTO MHEHHUE OINUPAETCA NPEXJe BCEFO Ha TO, YTO PEILIEHHWE paccMaTpUBAEMOroO BONpOCa
CBSI3aHO C IIEPEXO0JIOM OT MO3UTHUBUCTCKOT O, HOPMAaTUBHOTO («y3KOI0») MOHUMAaHHUsI IpaBa K COLHO-
JIOTHYECKOMY («IIUPOKOMY»), TTIOTOMY YTO OMpeelIeHHe UCTOYHUKOB WM ()OPM CYIIECTBOBAHUS
IpaBa, €CTECTBEHHO, BBITEKAET U3 TOI'0, UTO Takoe mnpaBo. COrjiacHO COIMOJIOTMYECKON TOKTPHUHE,
MpaBO BKIIIOYAET B ce0s HE _TONBKO) MPABOBbIE HOPMBI, HO W HHJIWBUIYalbHO-IPABOBBIC AKTHI,
a TaK)Ke IPaBOOTHOLLIEHUS.

Takoil moaxoa OCHOBAH Ha TUAIEKTHUYECKOM 3aKOHE €JMHCTBA M OOpbOBI MPOTHUBOIOJIONK-
Hocteil. HopMbl mpaBa — a0cTpakTHOE, @ MHAMBUAYAIbHBIE aKThl M MPABOOTHOIIEHUS] — KOHKPET-
HOE. DOTH MPOTUBOIMOJIQKHOCTH HE MOTYT CYIIECTBOBAaTh OTAEIBHO APYr OT ApYra, B MPOTHBHOM
cilydae OHM MPEBPAINAIOTCS B MycThle a0cTpakiMu. TONBKO €IUHCTBO 3TUX MPOTHUBOMOIOKHOCTEH
MIpEBpALIAEeT X B PEATBbHOCTh U JIEJIaeT JACHCTBUTEIBHBIMM: HOPMA MPABA KAK MPAaBUIO MOBEICHUS
CTAaHOBHTCS, TAKOBOM JMIIb B TOM CIy4yae, €CIM OHA BOIUIOIIAETCS B IIOBEIEHUU KOHKPETHBIX
CyOBEKTOB, YTO OCYLIECTBIIIECTCS B CBETE MPUHATUS WHAUBUAYAIbHBIX aKTOB U MPAaBOOTHOIICHUH.
B sTo0li cBA3M naeanbHOEe aOCTPAKTHOE MEPEXOAUT B KOHKPETHOE. B TO e BpeMsi MHIUBUAYJIbHBIN
aKT W peaJlbHOE TOBEJICHNE CYOBEKTOB 0aswpyroTcs Ha oOmieid HopMme. EAMHCTBO TOro M Apyroro
JIaeT KU3Hb OTUM IIPOTUBOIIOJIOKHOCTSM. B Takol TpaKTOBKE TPYIOBOM JOrOBOP B BUAE KOHTPAKTA
C TOCYJAapCTBEHHBIM TPAXKIAHCKUM CIyXalllUM CcleAyeT BKIIOYaTh B CHCTEMY HCTOYHUKOB
TPYZOBOI'O IIPaBa.

[IpencraBisieTcs, YTO IpU TAaKOM MOJX0A€ KOH(MDIUKTH UHTEPECOB JOKHBI ObITh B 00JIaCTH
BHHUMaHUS YUEHBIX-TPYJOBHUKOB, HO B CIIELUATIbHON IOPUANYECKOMN JIUTEPATYPE O HUX MPAKTUUECKH
HHUYETro HE TOBOPUTCHI.

B nanHoii paboTe OyAyT MpeaCTaBICHBI JBE OCHOBHBIC MO3UIMU O BKIIOUECHHHM M HEBKIIIO-
YEHHUH CITY>KEOHBIX OTHOUICHHUH B MPEMET TPYAOBOTO MpaBa.

JI. YO. ByrpoB aHanu3upyer AaHHbINA BOMPOC B €r0 KOHKPETHOM MPETOMIICHHUH COOTHOLIEHUS
WHIWBHTyATbHBIX TPYJOBBIX JOTOBOPOB U MHBIX IOTOBOPOB O Tpye (cimyxoe) [8, c. 143].
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A. A. I'peueHkoB, paccMmarpuBas npuHsaTHe 3akoHa Pecriyonuku benapych ot 1 urons 2022 ro-
na Ne 175-3 «O rocynapctBennoit ciayx0e» [9] (3akon Ne 175-3), yka3blBaeT NIperMYILIECTBEHHO Ha
TO, YTO OCHOBBI IIPABOBOT'0 CTAaTyca IPakJJaHCKUX CITY>Kall[UX COCTABIISAIOT HOpMbI 3akoHa Ne 175-3,
UHBIX aKTOB 3aKOHOJATENbCTBA B cepe rpaxaaHCKoi ciry:kObl. [Ipy 3TOM aBTOp nenaer BBIBOJ
0 TOM, YTO Ha TPAKIAHCKUX CIYXaIIMX KaK Ha HAEMHBIX pPaOOTHUKOB pacHpOCTPaHSAETCs
3HAa4YMTENbHAs YaCTh HOPM 3aKOHOJATEIbCTBA O TPY/A€ U MHOTO 3aKoHoaaTenbcTBa [10].

W3 sToro crieayeT BBIBOA O TOM, YTO MPOXOXKACHUE TOCYTAPCTBEHHON TPk IaHCKON CITyKOBI
HaXOJUTCS KaK Obl B COCTOSIHUM Pa3[IBOCHUS, Pa3BETBIICHUs, pa3/ieieHusl Ha yacTu (Oudypkamus);
C OJIHOM CTOpPOHBI, OCHOBbI IIPABOBOIO CTaTyca TPaKJAHCKUX CIIyXalllUX COCTaBJBIIOT HOPMBI
3aKOHOJATEIbCTBA O TPAKIAHCKOM CITyKOBI, C Ipyroil — peraaMeHTUpYeTCs 3aKOHOAATEeILCTBOM O
TPYZE C COOTBETCTBYIOLIMMHU OCOOCHHOCTSIMHU, a 3HAUMT, 3Ta cepa sBISETCS COCTABHON 4aCThIO
IpeaMeTa TPy I0BOro Ipasa.

Wrak, ecnu ObI neficTBHE KOH(QIMKTa HHTEPECOB OTPAHUYMBAIIOCH NCKITFOUMTEIIFHO 00IacThIO
CITy>)KEOHBIX OTHOILEHHH, KOTOpas, Kak OTMEYalloCh, MO-Pa3HOMY TpPaKTyeTCs, YUECHBIMU C TOUKU
3peHHsT OTHECEHHs €€ K MPEIMETy TPYIOBOTO IpaBa, TO ObUIO OBl KaK-TO OOBSICHMMO HEIOCTa-
TOYHOE BHUMAaHME K JaHHOM mpolieMe cpeu CHEelHUaIuCTOB TPYLIOBOLO JipaBa. OHAKO MPUHATHIE
MIOJIOKEHNS BEJAOMCTBEHHBIX AaKTOB JIEMOHCTPUPYIOT HMHOE, B HUX TOBOPUTCA M O KOH(IIUKTE
MHTEPECOB I'OCYIapCTBEHHBIX I'PAXIAHCKUX CIYXAlUX ¢ TOYKH\3PEHUs CUTyallM, KOTJa JIMYHas
3aWHTEPECOBAHHOCTh ATOTO PaOOTHUKA BIIMSET WIIM MOXKET MOBJIMATE Ha HA/JIS)KAIIee UCIIOTHEHHNE
UM CBOMX CIyXEOHBIX (TPYJOBBbIX) OOsf3aHHOCTEH NHpU NPUHATHU UM DPELICHUS WU Yy4acTUU
B IIPUHSITHH PEIICHUS JTHO0 COBEPIICHUH JAPYTUX JESHCTBUIITIO Ciryx0e (padore).

Hanee n3 HopMm VYkaza Ilpesunenra PecnyOauxm Benapyce Ne 292 or 01.07.2013 [11]
BBITEKAET, YTO COTPYJHHUKHU MOJUIEKAT YBOJIbHEHLIO, CO, CYkKObI B 3aac 10 OCHOBAHHUIO C HENpe-
CTaBJICHHMEM YBEIOMJIEHUS O BO3HMKHOBEHUHM KOH(IMKTAa WHTEPECOB, BBEICHBI KYPHAJbl ydera
YBEJAOMJIEHUH O BO3HMKHOBEHMM KOH(JIMKFA MHTEPECOB WM BO3MOXXHOCTH €r0 BO3HUKHOBEHHUS
[12]. TepMuH «KOH(MIMKT MHTEPECOB» B, COOTBETCTBMM ¢ 3akoHOM Ne 305-3 u MHBIMU aKTamu
3aKOHOAATENbCTBA, B TOM uucjie THHOBBIM I10JIO)KEHHEM O KOMHCCHUU MO MPOTHUBOJEHCTBUIO
KOPPYIILUHM paclpoCTpaHseTcs Ha OTjellbHble KaTeropuu pabOTHUKOB. B 3TOM cMbIcie yMeCTHBIM
OyIeT npeuioKeHne 00 yTBEpKIACHUN, pYKOBOAUTENIEM IOCYAapCTBEHHOIO OpraHa (OpraHu3aiun)
MOJIOKEHHUST O IOCTOSIHHOM KOMMCCMM TO YPEryJUpOBaHHUIO TPYAOBBIX CIOPOB (KOH(IIUKTOB)
B CIIy’)K€OHBIX OTHOIICHUSAX HaMMa," B KOTOPOH MOTYT paccCMaTpUBaThCs BOIPOCHI IO COOIIOCHUIO
TpeOOBaHUH K CIyeOHOMY. IIOBEJCHUIO TOCYAapPCTBEHHBIX CIIy>KallUX, KaK, COOCTBEHHO, U CaMHU
KOH(INKTHI HHTEPECOB, BHITEKAIOIINE U3 TPYIOBBIX OTHOLICHHH.

Hamnpumep, corimacuao ct. 35 Komekca Pecny6nuku benmapych 00 oOpa3oBaHuu, NEHCTBYET
KOMHCCHS 110 Pa3pEUICHNIO KOH(IMKTa HHTEPECOB MeIarornyeckoro paboTHUKA, MOPSAIOK OpTaHu-
3a1uu ee_paldoThl; APUHATHS PEIICHUI U UX UCIIOJIHEHHs yCTaHaBJIMBaeTCsl MUHUCTEPCTBOM 00pa-
3oBaHusl PecnyOmuku benapych.

AHaiin3 NpUBEJECHHBIX MOJIOKEHUI CBUAETENBCTBYET O TOM, YTO KOH(DIMKTHI MHTEPECOB KAK
oco0oe IOPUANYECKOe TIOHATHE U SBJICHUE HE OTPAaHMYMBAIOTCA B HACTOsAIIEE BpeMs c(hepoil TOIBKO
roCyJIapCTBEHHO-CITYKEOHBIX OTHOLIEHUH, Ja)Ke €CIIM CUUTaTh, YTO OHM HAXOJATCS BHE IpeaMeTa
TPYZOBOI'O IIpaBa, HO OTHOCATCS K TPYJIOBBIM OTHOUIEHMSIM M TECHO C HUMM CBSI3aHBl, TaK Kak
IIPUBEJICHHBIE IOJIOKEHHUS O KOH(IIMKTaX MHTEPECOB BHECEHBI B 3aKOHOAATENBCTBO PecrmyOnuku
benapych, neHCTBYIOT OHM B OTHOLICHHHM PAOOTHUKOB, CBSI3aHBI C MCIOJHEHHEM MMHU TPYIOBBIX
00s13aHHOCTEH, YTO, 0ECCIIOPHO, CBUJETEIBCTBYET O BBEACHUU OTHOLIEHUH, CBSI3aHHBIX C KOH(JINK-
TaMH WHTEPECOB, B IMpEIMET TPYAOBOrO MpaBa, M B IIEJIOM C paciIupeHueM cdepbl aeicTBUs
JAHHBIX KOH(JIMKTOB. B CBsSI3UM C 3TUM BO3HMKAeT MHOXKECTBO BOINPOCOB, KOTOpBIE Jaxke cQop-
MYJIUPOBaTh, OYEBHIHO, C JOCTATOYHOM IMOJHOTOW TMOKa HEBO3MOXKHO, HE TOBOPS O TOM, YTOOBI
JIaTh HA HUX UCYEPIBIBAIOIINE OTBETHI.

Tem He MeHee mpobiema MocTaBieHa M TpeOyeT u3ydeHus. B nmanHOll wactu paboOTHI
o0paTuMcCsl K MCCIIEJOBAHUIO COOTHOIIEHHSI TPYAOBBIX CIIOPOB M KOH(QIMKTOB HHTEPECOB, YTO
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TpeOyeT ompeaeneHus HX OOLMX TNPU3HAKOB, OCOOEHHOCTEH, XapakTepa B3aWMOJAECUCTBUS
1, BO3MOXKHO, 00BEMHEHHS B KAKOM-TO €IMHOM OOII[eM TOHSATHH.

OO01mue 4epThl TPYNOBBIX CHOPOB M KOH(IMKTOB HMHTEPECOB HMMEIOTCA, HO MX HEMHOTO:
U CIIOPBI, U KOHGIHUKTHI MPEACTABISAIOT COOON IOPUINYECKYIO MPUPOIY U COAEP>KAaHUE TPYAOBBIX
OTHOIICHHUH, MPaBOBbIC Hayajla KacalOTCs KaK €JUHCTBA, TaK W JU(PQPEepeHIMANUU DIEMEHTOB
TPYJOBOTO JOTOBOpa (KOHTPAKTa), OTUYACTU CXOXKHE MPHUHIIMIIBI, KBa3UCYAeOHbIE OpraHbl, OTpaHu-
YEeHHbIE TPEeIaMi KOHKPETHOI'O TOCTOSTHHOTO KOJUIEKTHBA.

OnpeneneHue KOH(MIMKTa MHTEPECOB MPUBOAMIIOCH BBIIIE, TPYAOBBIE CIIOPHI OINpPEACIICHBI
B TpynoBom konekce Pecniyonuku benapycp (nanee — TK) [13]: unauBuyanbubeie ~— B cT. 233
TK, komnektuBHble — B CT. 377 TK; 3T0 siBI€HUS peanbHOW NEHCTBUTEIBHOCTH, CYIIECTBYIOIINE
B cdepe TPYHOBBIX U CIIYy>KEOHBIX OTHOIICHHIA, €CITU TOCICAHNUE BBIICIATH 0C0005:,00a sSBICHUS
CBSI3aHBI C KOHQIMKTHBIMU CUTYallUSIMHU B CAMOM IIMPOKOM CMBICJIE 3TOTO ciiOBa, TeM Ooyiee 4To
TPYAOBBIE CIOPBI KOTJA-TO M B 3aKOHE MMEHOBAJINCHh KOH(MJIMKTaMH, a B JIMTEpAType M celdac
MOTYT UMETh Takoe HauMmeHoBaHue [14, c. 76—77]. Takum o0pa3oMy W, TPYIOBBIE CIOPHI,
U KOH(DIMKTHI MHTEPECOB CBs3aHBI: HAJTUYMEM TPYJOBOTO JIOTOBOpPA . (KOHTpAKTa); IepMma-
HEHTHOCTBIO TPYAOBBIX OTHOLIEHHH; CTaTyCOM TOCYAapCTBEHHOLO CHY)KAllero Kak rpaxJ1aHuHa,
MOCTYHAIOUIET0, MPOXOIAIIET0 U MPEKPaLIAIOIIEro rocyAapCTBEHHYIO Gy KO0y, BBINOIHSIOIIETO 32
BO3HATrpPa)/IeHUE CBOIO TPYAOBYIO (QYHKITHIO.

Pazimmumne no cyObekTHOMY coctaBy. CyObeKkTaMu TPYIOBBIX €TIOPOB B CAaMOM OOIIEM BHJIC
BBICTYMAIOT PaOOTHUKHN M HaHUMaTeNnb. CyObeKTOM MHIAMBUAYATHHOTO CIIOpa MOKET OBITh paboT-
HUK, KOTOPOMY OTKa3aHO B 3aKJIFOUEHUHU TPYAOBOTO JI0LOBOPA, M JIUI0, KOTOPOE YK€ HE SIBISIETCA
pabOTHUKOM, YBOJICHHBIN paOOTHUK M HAHMUMAaTeh. Ba)KHO HOMYEPKHYTh, YTO CyOBEKTaMU pa3HOT-
Jacuil B JAHHOM CIIyyae MOTYT OBbITh JI0ObI€ KaTEFOPUK PAOOTHUKOB. B KOMIEKTHBHBIX TPYAOBBIX
Cropax CTOPOHAMH BBICTYMAIOT paOOTHUKK M HAHMMATENW (0O0beAMHEeHUs HaHuMartenei). Tak kak
KOH(INKTHI HHTEPECOB HOCAT WHAWBUIYATBHBINA XapakTep, TO B JAIbHEHIIIEM UX CpPaBHEHUE OyIeT
MIPUBOIUTHCS TOJIBKO C MHAMBUAYAIbHBIMU TPYAOBBIMH CIIOPAMHU, UCKIIOYHB KOJIJIEKTHBHBIE.

[Ipn xoHIMKTE UHTEPECOB HA OAHOMN CTOPOHE HAXOJAUTCS JIUII0, UMEIOLIEE JIUUHYI0 MaTepU-
ANbHYIO 3aMHTEPECOBAHHOCTb, a Ha APYT'Oil — JIUII0, KOTOPOMY MOXET ObITh MpUuYuHeH Bpen. Ecnu
3TO O0IIee MOJIOKEHNE KOHKPETU3UPOBaTh, TO B cepe CIyKeOHBIX OTHONICHWH JIMIO C JIMYHOM
3aMHTEPECOBAHHOCTbIO — 3TO F'OCYHApCTBEHHBIN CIy’)Kallui, a TOT, KOMY OH MOXXET MPUYUHHUTH
Bpell, — rpaxJaHe, OpraHn3aluy, 00IIecTBO WK rocynapcTBo. Takum oOpa3oM, MOXKHO CKa3aTb,
YTO Ha OJIHOM CTOpOHE, KOH(IMKTAa HMHTEPECOB B CIIY)KEOHBIX OTHOIICHHUSX HAXOIUTCS
rOCyapCTBEHHBIN CIIy’KalllMi, a Ha APYrod — JMIA, KOTOPbIE MOTYT BBICTYNATh IO OTHOIIEHUIO
K HEMy B KauecTBE HaHWMaTelss, Halpumep, i1 TOoCyJapCTBEHHOTO CIY>Kalllero T'OCyIapCcTBO
SABIISICTCSI HAaHUMATEJEM B JIMIIE ONpejaeieHHOro opraHa. Ilpu KOHQIIMKTE MHTEPECOB C TOYKH
3peHusl 3aKEHOAATEIHCTBA O TPYJE HAa OJHON CTOPOHE HAaXOIUTCS PabOTHHK, roCyJapCTBEHHBIH
IPAKIAHCKUM CHY’KAIMA C MaTEepPUAJIbHOW JIMYHOM 3aMHTEPECOBAHHOCTBIO, a4 HAa JAPYrod —
OpraHu3afiisi, ero HAaHUMAaTeNb, KOTOPO MOXKET OBITH IPUYMHEH BpE].

[loxbiTOXKMBasi cKa3aHHOE, IOJIy4aeM BBIBOJ: B TPYJOBBIX CIOpaX CTOPOHAaMH SBISIOTCS
Mo0bIe KaTeropu pabOTHUKOB (M HEKOTOPhIC MHBIC JIMIA) 1 HAHUMATEIb, @ B KOH(MJIUKTE WHTE-
PECOB — TOCYJIapCTBEHHBIE CIy’Kalllie, B IEJIOM TOCYAapCcTBO M OTAEIbHBIE KAaTeropuu padoT-
HUKOB (€clIi K HUM OTHOCHUTD U TOCYJIaPCTBEHHBIX IPAXKIAHCKUX CITyXKAIlIKX ).

[o coneprkaHuio TPyAOBbIE CIOPHI M KOH(IUKTHI HHTEPECOB OTIMYAIOTCS CIIEIYIOIIUM.

TpyaoBbie crIOpBI C TOUKH 3pEHHsI CoJIepKaHus (WM IpeaIMeTa) cropa AeNATcs Ha CIOpPbI 10
IIPUMEHEHHIO 3aKOHOJATENbCTBA O TPYJE, KOJJIEKTUBHOIO JOI0OBOPA, COIJIALIEHMSI, MHBIX JIOKAJb-
HBIX [TPABOBBIX aKTOB, COOJIIO/IEHUIO YCIOBUN TPYJOBOIO JOTOBOPA, COAEPKAIIMX HOPMbI TPYI0BO-
ro mpaBa (CIOpBl O IpaBe), U CHOPHl 00 YCTAHOBJIECHUH WM W3MEHEHHH YCIOBHU TPYIOBOIO
JoTroBOpa (cropsl 00 UHTEpece).

CopneprxanreM KOH(IIMKTAa HHTEPECOB BBICTYIIAET MaTEPUAIbHBIM HHTEPEC TOCYAAPCTBEHHOTO
CIIyXalller0 M OTIEJbHBIX KaTeropuii pabOTHHKOB, KOTOPBIH MOXET BCTYHHTh B MPOTUBOpEUHE
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C MHTEpecaMH COOTBETCTBYIOIIETO CyOBbEKTa M MpUHECTH eMy Bpeld. IIpu cpaBHEHMM yKa3aHHBIX
MOJIOKEHUN TIPEXKIEe BCEro HANpAaIlIUBAETCS COIMOCTaBICHHE TPYIOBBIX CIIOPOB 00 HHTEpece
1 KOHQUIMKTOB MHTepecoB. Ha mepBbIif B3I MOKHO YCMOTPETh CXOJCTBO MEXI1Yy HUMHU XOTS OBl
TEPMHHOJIOTHYECKOE, TaK Kak B 00OMX ciydasx (UTypUpyeT TepMUH «uHTepec». Ho Ha camom
JIeJie peub UAET O COBEPILEHHO Pa3HbIX SBJICHUAX U PA3IMYHOM TOHUMAHUU HHTEpECa.

[Tpy BO3HMKHOBEHUH TPYAOBOTO CIIOpa CTAJIKWBAIOTCS MHTEPECHl paOOTHUKA U HAHMMATEIS
10 NTOBOJy YCTAHOBJICHUS WJIM U3MEHEHUs yclloBul Tpyaa. HeoOxoaumo noq4epkHyTh, YTO B JaH-
HOM cllydyae MHTepechl 00eUX CTOPOH HE HApYIIAIOT HOPM IPaBa, B 3TOM CBSI3U OHU MIPABOMEPHBI O
cBoeil mpupoge. Ilpu koH(pIuKTE MHTEpPECOB MMEETCs B BUAY HE pa3jMuue MHTEPECOB B CBS3U
C YCJIOBUAMHU TpyZa (CiIykObI), a MPOTUBOIMIOCTABIIEHUE UHTEPECOB PAaOOTHHKA M HAaHUMATEIs, pU
KOTOpPOM pabOTHUK XOYET IMOJIyYUTh MaTEpUabHYI0 JUYHYIO BBITOJY, UTO /MOMKET IPHUBECTU
K OIpeneseHHOMY Bpeay. JTa BBITOa CBSi3aHA C TPYIOBBIMU (CIIyKEOHBIMH) OO0S3a8HHOCTSIMH
paboTHHKA (CITy’KaIllero), a 3HAYUT, OHU OYIyT UCIOJHITHCS HEHAIJIEKAIIUM 00pa3oM, MOITOMY
uHTEpec pabOTHHKA B TaHHOMY CiIydae OyJIeT HOCUTh MPOTHBOIPABHBIN XapaKTep.

W3 cka3zaHHOro cieayer, 4To TPYJIOBBIE CIOPbI 00 MHTEpece M KOH(IUKTHI UHTEPECOB I10
CBOEMY Coj/iepXaHuI0 He coBnagarot [14, c. 78]. B 3Toil yacTu B,Kady€cTBE BbIBOJAA COILLIEMCS HA
MHeHue B. H. ToikyHOBOH, KOTOpas OTMEYAET, YTO «B TPYIOBBIX CIOpax O MpaBe 3alluIIacTCA
U BOCCTaHABIMBAETCs HApYILIEHHOE MpaBo paboTHHKA...» [15,¢s21]. Conepxanuem KoH(QIMKTa
MHTEPECOB SIBJSETCS MPOTUBOINPABHBIA MHTEpEC pabOTHUKA (Ciry¥kafllero). OTOT MHTEPEC BIUSET
WM MOXET TMOBJIHATh Ha HaJJIe)Kallee HMCIOJHEHHE PaOOTHMKOM (CIIyXallliM) CBOHMX TPYAOBBIX
(cimy»eOHBIX) 0053aHHOCTEH, NMPUBECTH K HAPYIICHHUIO3aKOHOAATEIBCTBA O TPYy/A€, WHBIX HOpMa-
TUBHBIX MPABOBBIX AaKTOB, BO3HUKHOBEHHUIO TPYIOBOro cnopa (koHdnukTta). Ho B 3TOM ciydae
HapyIlIeHHe HE CO CTOPOHBI HAHUMATEJIS, & CO CTOPOHBI pA00THHKA (CITy’KaIlEero).

3T0, B CBOIO 0Yepe/b, MOXKET MPUBECTH K TIPUBJICUCHUIO paOOTHHUKA (CITyXKAalllero) K AUCIIUII-
JMHAPHOW OTBETCTBEHHOCTH (B YaCTHOCTH, K YBOJNBHECHHIO 32 yTpary aoBepus — 1. 2 cT. 47 TK).
JlaHHble JeHCTBHUS MOTYT OBITh 00XalloBaHBl PAOOTHUKOM (CIIy)KallluM) B HaJJIeXkKallleM TMOpsIIKe,
YTO MOXKET MOOYIUTH CHIOp (KOH(IIMKT),0 MPABE B TPYAOBBIX (CITy)KEOHBIX) OTHOLICHHUSX.

Takum 0Opa3zom, ciopsl 0 TpaBe, CIOpbl 00 UHTEpece U KOH(IUKTHI UHTEPECOB MO CBOEMY
COJCPKAHUIO TPUHIMIAATBHO PpA3IAYHBl, HO KOHQIMKT HWHTEPECOB MOXKET BBI3BIBATH CIIOP
(xoH(}IUKT) 0 mpaBe u crop (KOHGIUKT) 00 HHTEpece B TPYAOBBIX (CIIy>KEOHBIX) OTHOILICHUSIX.

C TOukHM 3peHMs KIACCH(pUKAIUN TPYAOBBIX CIOPOB U KOH(IMKTOB HMHTEPECOB MOXKHO
OTMETUTH CIIEYIOIIIEE.

Bonpoc 0 BHgax. TpyHOBBIX CHOPOB MOAPOOHO HCCIEIOBAaH B IOPHIMYECKOM JHTeparype,
MO3TOMY OTMETHM JIullh Haubosee pacpoCTpaHEHHbIE U3 HUX, HE BAaBasCh B UX MOAPOOHOE 00BsIC-
HeHue. [TpakTHyecKu BCE aBTOPHI BBIICNSIOT TPU TJIABHBIX OCHOBAHUS KIACCU(PHUKALUHU TPYIOBBIX
CIIOPOB: HOCHOPAIHEMY CyOBEKTY, XapaKTepy CIopa, BUAY CIIOPHOTO MpaBooTHoIeHus [15, c. 21].
H. 1. FoHNOB cumMTaeT, 94TO ¢ TOYKU 3PEHUS CIOCOOOB pa3pelieHus TPYAOBBIX CIIOPOB MOXKHO
BBIICNTUTH( CIIOPBI, pa3peliaeMble B OO0IIEeM MOpsIKe, M CIOpPbI, pacCMaTpuBaeMble B 0OCOOOM
nopsike. OO TOPANOK O3HAYaeT, YTO HMHAMBHUIYAIBHBIH TPYAOBOM CIOpP paccMaTpUBaeTCs
komuccueir mo TpyaoBbiM cropaMm (KTC) u cymom. OcoOblii MOpsIOK JAEUCTBYET B OTHOIIECHUH
OT/AEJbHBIX KaTeropuil pabOTHUKOB M BKJIIOYAeT B ce0st cya M MHOU (kBazucyaeOHbii — A. A.-K.)
OpraH 10 pa3pelieHHIo CIIopa, HampuUMep, ITO KacaeTcsi paOOTHUKOB MPOKYpaTyphl, cyaei u ap. [16].

WnpuBuayanbHble TPYIOBBIE CIIOPHI, 10 00IIeMy npasuity, paspemaiorces KTC u cyzom. [lns
OTJIENbHBIX KaTeropuii pabOTHUKOB 3aKOHOM MOTYT OBIThb YCTaHOBJIEHBI OCOOEHHOCTH B ype-
T'YJIMPOBAHUU TPYJOBBIX CIIOPOB. OHU COCTOSAT OOBIYHO B TOM, YTO CYJ BCET/Ia OCTAETCsl B UUCIIE
OpPTraHOB IO paccMOTpeHuIo cropoB, HO BMecTo KTC mosiBnsieTcs mHOM KBa3ucyaeOHbIN oprad. [1o
3aKOHY O MPOKypaType pabOTHHK B ClIy4yae BOSHUKHOBEHHS CIIOpa BIIpaBe OOPAaTUTHCS B BBILIECTO-
samui oprad ¥ (wnn) cya. [Ipoxkypopckuii paOOTHHK BIpaBe 00KalOBAaTh B BBIIIECTOSIINNA OpraH
IIPOKYpaTypsl (BBILIECTOSIIIEMY PYKOBOAMUTEIIO OpraHa IpPOKYypaTypbl) M (WIM) B CyJA NPUHATOE
B OTHOIIEHMM €r0 PEIIEHHWE O HAIO0KEHUU AUCHUILUTMHAPHOTO B3BICKAHUS, OCBOOOXKACHUU WIIH
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OTCTPaHEHUHU OT JAOJHKHOCTH, MIEPEBOJIE €0 Ha JAPYTYIO JOHKHOCTb, JIMIIEHUH KIACCHOTO YMHA WIIN
YBOJIbHEHUH U3 OPTaHOB IPOKYPATYPHI.

AHAJIOTUYHBIA TOPAJOK OOpalieHus M PACCMOTPEHHUS TPYIOBBIX CIIOPOB C YYacTHEM
rOCyAAapCTBEHHOIO cily’Kaulero peryiaupyercss 3akoHoMm Ne 175-3. ['ocynapCTBEHHBIN CITysKalui
BIIpaBe OOPATUTHCS B BBINIECTOSIINE TOCYJAPCTBEHHBIE OpPraHbl W (WJIM) CyA IS pa3peuicHus
CIIOPOB, CBSI3aHHBIX C TOCYAAPCTBEHHOMN CiIy>k00i 1O BOMpOocaM MOCTYIUIEHHUS HAa FOCYIapCTBEHHYIO
Ciryk0y, ee TPOXOKICHHUS, PeaTH3aluy MPaB rOCYAapCTBEHHOTO CITYXKAIlleTro, IIepeBoia Ha IPYTyIo
rOCYJJapCTBEHHYIO JTOJKHOCTb, TUCLMITIMHAPHON WM MaTepHaIbHONH OTBETCTBEHHOCTH, HECOOIIO-
JICHUs] TapaHTHM MPaBOBOM M COLMAIBHOM 3alUTHI, OCBOOOXKIEHHSI OT 3aHUMAaeMOil JOIKHOCTH
(YBOJIBHEHHMS), MHBIX CITy4asiX, IPeAyCMOTPEHHBIX 3aKOHOIATEILCTBOM.

[Ipu 3TOM IpaBO rocyAApCTBEHHOIO CIY’KAIEro0 Ha 3allUTy CBOUX IPaB M 3AKOHHBIX MHTE-
PECOB B rOCYIapCTBEHHBIX OPraHax NPUMEHUTENBHO K PEAIU3aLMU ITOrO MpaBa B €70 KOHKPETHBIX
MIPaBOOTHOILIEHUSIX HAYMHAETCSI C MOMEHTA MOCTYIUIEHUSI Ha FOCYAapCTBEHHYIO ¢i1yk0y. Henb3s He
OTMETHTb, YTO TEpPEUeHb CIy4yaeB, KOTJa IOCYJapCTBEHHBIM Cily)Kalluii BIpaBe oOpaTUTbCA 3a
3aIUTON, IBJISETCS OTKPBITHIM.

B 310l cBA3M cnenyeT Mpu3HATH ONpPABJAHHBIM BO3HUKHOBEHHE TPYIOBBIX CIIOPOB (KOH()-
JIMKTOB) B CITYKEOHBIX OTHOIICHUSX, 3aTPArUBAONINX KaK YaCcTHBIC, TAK U MyOJIUYHBIC HHTEPECHI.

[Tpu3HaBas mpaBoO rocyAapCTBEHHOrO CIIyXKAallero Ha OOpal€HNe B BBILIECTOSIIUE TOCYyAAp-
CTBEHHBIE OpTaHbl M (UJK) B CyJA JUIS Pa3pelIeHHs] CIIOPOB, CBA3AHHBIX C TOCYJApPCTBEHHOM CITyX-
00, cienyeT CHeUualbHO MOJYEPKHYTh HEOOXOIMMOCTh MOHMUMAHHS YaCTHOTO M ITyOJIMYHOIO
MHTEpEeca He TOJIBKO B CIIOPax MO MOBOJY YCTAaHOBJICHUS, K3MEHEHUs YCIOBUHM TpyJaa WM MpUMe-
HEHUS 3aKOHOJATENIbCTBA O TPyAE, HO M B CIOpax, MO \JI0BOAY NPHUMEHEHUS 3aKOHOJATENIbCTBA
0 roCyapCTBEHHON CITy0€ U MPUHATHIX HOPMAaTUBHBIX IIPABOBHIX aKTOB.

HenocpencTBeHHO B CyJax paccMaTpHBaOTCs WHAMBUIyalbHbIE TPYJOBBIE CHOpPBL: 00 OTKa3e
B TpHEMe Ha CIyXOy; TUCKPUMHUHAIIMM COTPYTHHKOB, BO3MEIICHUH COTPYJHUKOM yIIepOa, Mpudu-
HEHHOT'0 pab0TO/IATEN0, €CIIM UHOE HE MPEAYCMOTPEHO (eaepanbHbIMU 3aKkoHaMu [17, ¢. 266]. Mnuuu-
aTopaMu CITy)KeOHOTO CIIopa MOTYT OBbITh: TOCYAAPCTBEHHBIN CITy>KAIlMiA; U0, H3bSBHUBIICE KETaHHEe
MOCTYNUTh Ha TOCYJAPCTBEHHYIO CITYKOY; JIMI0, paHee COCTOsBILEE HAa TOCYAPCTBEHHOM Cityx0e.

B 3akoHOnaTenbcTBE pPErIaMEHTMPOBAHBI BOIMPOCHI O0XKATOBAaHUS HAJIOKEHHBIX JUCILIMII-
JMHApHBIX B3bICKaHWU. [Ipu_MX, pagpemieHMH B OOJIBLIIMHCTBE CIy4yaeB NPUMEHSETCS IMOPSAIOK,
yCTaHOBJEHHbIN 4acTbio 4erBepTod cT. 202 TK um rin. 17 TK, a mis OoTAeNbHBIX KaTeropui —
MOPAJIOK, YCTaHOBJICHHBIW IUCUUIUIMHAPDHBIMA ycTaBaMu. lIopsaok paspelnieHus HHBIX CIIOPOB
(KOH(IMKTOB) B CIY’KEOHBIX OTHOIICHUAX PETIIaMEHTHPOBAH (hparMeHTApPHO JJIsl OTAEIbHBIX BUIOB
rOCyJIJapCTBEHHOH (Ciysk0BI. [IpyMeHuTEeNpHO K ammapaTHOM ciy’kOe CyIecTBOBaHHE KBa3u-
CyJeOHBIX OPTaHOB JUIsI pACCMOTPEHHs] TPYIOBBIX CIOPOB (KOH(IMKTOB) OTAEIBHBIX KAaTEropui
paboTHHKOB, 3aKkOHOMATEILCTBOM PecmyOmukn bemapycs He mnpemycmorpeno. B PecmyOGnuke
Bbenapy€b nmectes O6onplasi MpakTHKa pabOTHl CXOXKUX 110 Ha3HAYCHHUIO KBA3UCYICOHBIX OpPraHOB
B Boopy#ennbsix Cunax — cyaoB yectd, B opraHax MB/] — ToBapuiieckux cynoB. BaxxHoi oco-
OEHHOCTPIO) TAKMX OPraHOB SBJSIETCS TO, YTO B HUX MOTYT BKJIIOUAThCS HE3aBUCHMBIE HKCIIEPTHI —
MIPEJCTABUTENIN HAYYHBIX U 00pa30BaTEIbHBIX OPraHU3aIHil.

Taxkum o0pazom, oOLIUIl MOPSIIOK pa3pelieHus: TPyIOBbIX cropoB ycraHosiaeH TK u I'pax-
JAHCKO-TIpoLiecCyalbHbIM KoaekcoM PecryOnuku benapych, KOH()IUKTOB MHTEPECOB — 3aKOHO-
JaTeIbCTBOM O TOCyNapCcTBEHHON ciykOe. TpynoBble cropbsl M KOH(IMKTBI MHTEPECOB pa3iu-
YarTCsAd MEXKIY COOOM, U XOTs OHU NPEJICTAaBIIAIOT COOOM pa3Hble MPABOBHIE KATETOPUU U SIBICHHUS
MIPaBOBOW JIEHCTBUTEIBHOCTH, HO BAXKHBIH BBIBOJI OYEBHICH: oObOecneueHue OO0NHCHO20 YPOBH:
npagoeoul 3auumaul 2padiCOAHCKUX CLYHCAUJUX.

B cBs3u ¢ mocraBieHHBIMH B padoTe 3ajadyaMH HEOOXOIMMO CQOPMYIHPOBATH €Ie OJUH
BOIIPOC M IMOMNBITATBCS AAaThb HA HErO0 OTBET, KOTOPBIM BBITEKAET W3 paHee BBICTPOCHHBIX
paccyXIeHH 0 TOM, BO3MOXHO JI1 00BEIMHUTD TPYAOBBIE CIIOPHI M KOH(IMKTH HHTEPECOB: B €U~
HOM MOHATUU M KAKOH 3TO MOXKET HUMETh CMBICI; YHHU(QHUUHUPOBATh MX, HO C YCIOBHEM JH(}-
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(hepeHIMPOBAHHOTO MOAX0/1a K CHCIIU(PUICSCKIM TPOSBICHHUSIM PABOBOTO PETYJIUPOBAHUS Pa3THY-
HBIX BUJIOB CIIOPOB (KOH(IIUKTOB) MO CIIyk0e.

Haunem co cmeiciia Takoro ooweauaeHus. O003HaueHHas mpobiema cBs3aHa ¢ Oosee Iim-
POKOIf — COOTHOIIIEHHEM €AMHCTBA U nuddepeHImanyu B TpyA0BOM MpaBe, KOTOpas BBIXOAUT Ha
¢dunocodcknii ypoBeHb 0000IICHNMSI, HA B3aMMOJICHCTBHE BCEOOIIEr0, 0COOCHHOTO U SJIMHUYHOTO.
WuTepecHble coobpaxeHuss Ha 3TOT cueT chopmynupoBansl JI. FO. Byrposemm [8, c. 166—169].
3amaya F000¥ HAYKU COCTOMT, C OJHOW CTOPOHBI, B TOM, YTOOBI BBIICIATh KAaKHE-THOO0 SBICHUS U3
MAaccChl APYTUX, OMpeaesss ux crnernupuieckiue IpusHaKy, a ¢ Ipyroi — oObEAUHATH OJJHOPOIHBIE
SIBJICHUST B COOTBETCTBYIOIIME BHJBI (KJIACCHI), BBIBOJS IS OTOrO OoJiee IHMPOKHE KaTeropuH,
MO3BOJIIONINE CJEeNaTh Takoe o0benuHeHue. Bce 3T0 mo3BonseT KiIacCH(PHUIMPOBATH COOT-
BETCTBYIOIIUE SIBJICHUS, CHCTEMATHU3UPOBATh WX, YTO JA€T BO3MOXXKHOCTH BECTH' MXwH3yUCHHE HE
Xa0THYHO, a TOCJIE0BATENLHO, IO OMPEAETICHHOMN JTOTHKE. DTO CBUIETENHCTBYET O (hOPMUPOBAHUH
HAYYHOT'O TIOJXO/a K UCCIEAYEMbIM SIBICHUSM, O CTAHOBIICHHHM Hayku. [lodTomMy ¢ HaydyHOU Teo-
pPETUYECKOW TOUKU 3PEHUS MOIBITKA OObEIUHUTE TPYAOBBIEC CIIOPHI M KOH(DIUKTHI HHTEPECOB B OJIHO
MOHATHE SIBJISICTCS BITOJIHE OOOCHOBAHHOW. PelieHWe TaHHOTO BOIPOCAa BEChMa MPOOIEMATHIHO
Y MOXET UMETh Pa3uvHble BapraHThL. [Ipeanoxum oauH U3 HUX, JaJIeKO He OSCCIIOPHBIIL.

Bepno mongmedeno JI. A. UnkaHOBOM, 4TO pa3HOTIACHs HA TPaXKIAHCKOW CITyKOE MOTYT BO3-
HUKHYTh HE TOJBKO MO MOBOJAY yCIOBUH MpOo(eCcCHOHANBHON CHysKeOHOU NEesSTENbHOCTH, HO U TIO
MOBOJTy JIPYTHX IPaB, COCTABJISIOIINX IPABOBOM CTATyC T'Pa)KTaHCKOTO CITYXAIlero Y BBIXOJISIIUX
3a paMK{ B3aMMOOTHOIICHHUH TPa’KJaHCKOTO CIY’Kallero M FECYJapCTBEHHOTO OpraHa, B KOTOPOM
OH OCYIIIECTBIIAECT MPOPECCHOHANIBHYIO CITYKeO0HYI0 AesiTenbHOcTh [18, ¢. 40]. PazHornacue moxer
BO3HUKATh U3 HApPYIICHUS 00S3aTENbCTB KaK CIYKEOHO-TPYIOBOTO OTHOIIEHUS, CTOPOHOU KOTO-
poro sBISIETCS MPEACTaBUTENb HAHUMATENs, Tak W IOCYJapCTBEHHO-CIIyKEOHOTo, CTOPOHOM
KOTOpPOTO SIBJSIETCSI TOCYJAapCTBO KaK TaKOBO€, HQ B 3aKOHOAATEIHCTBE OTCYTCTBYET YETKOE
MIPEJICTABIICHUE O MEXaHU3ME BHECYICOHOM W CYISOHOM 3alUTHI TIPaB IPAKIAHCKUX CITYXKAIIHX.

B cBsi3u ¢ 3THM mipencTaBiseTcss HEOOXOAUMBIM OMPENEIUThCS C KOHIENINEeH pacCMOTpeHuUs
criopa (koH(IUKTA) B CIy’)KEOHBIX OQFHOIMEHUSX C yY4EeTOM YacTHOTO W MyOJIMYHOTO HHTEpeca.
PaccMoTpenue ero B crenuanbHO CGO3J@HHBIX KOMHUCCHUSX Oe3 ydera crneuu(uku cropa U Ciy-
XKeOHBIX OTHOIICHWH HaliMa HEJb3s MPU3HATH 000CHOBaHHBIM. OCOOBIM MOPSIOK PACCMOTPEHUS
CIIOPOB TPAXKIAHCKUX CIYKALIUX JOJDKEH OBITh YCTAHOBJIEH C YYETOM TeX IMPaBOBBIX MOJENEH,
KOTOPBIE C YCIEXOM HMCHOJb30BaMMCh 3a pyOexom [18, c.40—41]. B kadectBe BHeCyACOHBIX
OpPTaHOB IO PACCMOTPEHHTO, CIIOPOB (KOH(MIUKTOB) B CIY>KEOHBIX OTHOIICHUSIX, B KOTOPBIC TPaX-
JTAHCKUH CIYXKAIIWid 110 eT0 KEeJIaHUI0 MOT Obl 0OpaTUTHCS, MOKHO TMPEIIOKUTh KBAa3HCYACOHBIC
OpraHbl Kak CBOCOOPA3HBIE alIbTEPHATHBBI CYACOHOMY MEXaHU3My, OCHOBAaHHOMY Ha MPHHIIMIIAX
Y CTaH/IapTaX, AHAJIOTUIHBIX CYACOHBIM.

BcesaTo! HOCHYKUT pa3BUTHIO MHCTUTYTa O0XKaJOBaHUS, KOTOPBIM MOXET TpaHC(HOPMHUPO-
BaThCSB CAaMOCTOSTEIBHBIN HHCTUTYT TPYOBOTO Criopa (KOH(INKTA) B CITy>KEOHBIX OTHOIIICHHUSX.

B 31011 cBs31 BO3HMKAET BONPOC YCTAHOBIICHHSI IOTIOIHUTENILHBIX KPUTEPUEB, 00BETUHSIONINX
B €IMHOE IEJI0€ PA3IMYHbBIC BUIBI TPYAOBBIX CIIOPOB (KOH(IMKTOB), KOTOPHIC B 3HAYUTEIHHON Mepe
MOTYT MOTJIOIATHCS chepoit YACTHBIX U MyOIMYHBIX HHTepecoB. OTBET Ha JIaHHBIN BOMIPOC CJIETYET
W3 CYITHOCTH MPABOBOTO PETYIUPOBAHUS, KOTOPOE MPEANOIAracT «ero OCYIIECTBICHUE B COOTBET-
CTBUM C TpuHUMOAMu mpaBa» [19, c. 7]. OnpenenstonmM HanpaBJICHUEM 31€Ch SBIISIIOTCS MPUH-
MBI Ha 0a3e yIpeKIaroniero moaxoa ynpaBieHus KOH(PIUKTOM WHTEPECOB, CHHTE3UPOBAHHBIC
U3 pa3iNyuHBIX cdep AesATeNbHOCTH C TeM, YTOObl PaclpOCTPaHUTh UX B JalbHEWIIeM Ha cdepy
YACTHBIX U MyOJIMYHBIX UHTEPECOB B TPYIOBBIX CIIOpaXx.

3akaovyeHue. B xauecTBe eIMHOro 0OOOIIAIOUIETO MOHATHUS 1O OTHOUICHHIO K TPYAOBBIM
cmopaM ¥ KOH(IJMKTaM HHTEPECOB MOXKHO HCIIONB30BATH TEPMHH «TPYAOBBIE  CIIOPHI
(KOH(MIMKTHI)», TOHUMAsI TI0J HUMHU HEYPEryJIUpOBaHHbIE PAa3HOTJIACHs, KOTOPhIE BO3HUKAIOT WU
MOTYT BO3HHKHYTHh MEXIY paOOTHHUKOM (IO BOIIPOCAM YCTaHOBIICHHS, N3MEHEHHUS YCIIOBHH TpyZa
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WIM TPUMEHEHUs 3aKOHOJAATENbCTBA O TPYJIE), CIyKalmuM ([0 BOIPOCAaM NPUMEHEHUsS 3aKo-
HOJIATENIbCTBA O TOCYIAAPCTBEHHOM CIy»O0e M MPUHATHIX HOPMATUBHBIX IMPAaBOBBIX AKTOB) M HaHU-
MaTeJieM B CBSI3H C UCTIOJTHEHUEM UM TPYIOBBIX (CITy>K€OHBIX) 00513aHHOCTEH, CIIOCOOHBIE PUBECTH
K HapyIIEHHUIO YCIOBUI TPyAOBOr0 JOroBopa (KOHTPAKTa) U NPUYMHEHUIO Bpeaa.

TpynoBsie criopel (KOH(MIMKTHI) MOTJIOMIAIOTCS B 3HAYMTENBHOW Mepe cdepoll 4YacTHBIX
U NyOJIMYHBIX MHTEPECOB, BBITEKAIOUIMX U3 TPYAOBOrO JOrOBOpa (KOHTPAKTA), KOTOPHIE MOKHO
pa3genuTh Ha JBE Pa3HOBUAHOCTH — TPYJOBBIE CHOPBI (KOH(MDIUKTHI) OTIAECNBHBIX KaTEropHii
pabOTHUKOB M TPYAOBbIE CLIOPBI pAOOTHUKOB I'OCYJAPCTBEHHOM CITyXKOBI.

Eciu mepeBecTH 3TH TEOPETUUECKHE CYXKIECHUS Ha MPAKTUYECKUH YPOBEHby TO MOXKHO
IIPEIJIOKUTH CIEAYIOINE U3MEHEHUS B 3aKOHOATENbCTBE O TpyAe. B paznene TK BbinenuTs riasy,
MOCBSAIICHHYIO TPYAOBBIM criopaM (KOH(MIMKTaM), B KOTOPOH chOpMyITHpOBaTh UX MOHATHE U AaTh
OCHOBHbIE MpUHLUIBL. [lanee OyQyT cienoBaTh CyLIECTBYIOIIME IJIaBbl, Kacatoluecss WHAUBUIY-
AJIbHBIX U KOJIJIEKTUBHBIX TPYJOBBIX CIIOPOB, a 3aTEM HEOOXOAMMO BBECTH €IIE OJIHY IJIaBY, MOCBS-
IICHHYI0 KOH(JIMKTaM UHTEPECOB.

Bce npuBeneHHBIE MOJOKEHUS HOCSAT JUCKYCCHOHHBIM XapakTep. U HYKIAlTcsi B 00CYyX-
JI€HUH U yTOYHEHUH.

JlManekTHuecKuil MoaAXoJ U METOABI CUCTEMHOIO aHAJIM3a IOCIY KM OCHOBOM I JOKa-
3aTeNbCTBA €AMHCTBA M U depeHanuy TpyA0Boro crnopa U koH(IMKTa UHTepecoB. TpyaoBbIe
criopbl (KOH(IJIUKTBI) OTIENBHBIX KaTeropuid pabOTHUKOB H IPYNOBBIE CHOPHI PAOOTHHKOB
rOCyJITapCTBEHHOM CITy>KObI Kak o0llee M ClelHalbHOe CHCTEMHO-CTPYKTYPHOE MPABOBOE SIBJICHUE
«TPYZIOBOM CHOP» MOTYT BKJIIOYATh YNPEXKJIAIOUME MPUHUUIIBI JOCTaTOYHOCTH, KOH(UIEHIIAIb-
HOCTH, MUMHMMAJIbHOTO BMEIIATENIbCTBA, NHAUBUAYaJbHOTO TOAX0a, IPUOPUTETHOIO TPUMEHEHHUS
Mep o01el NpoUIaKTUKY U PEA0TBPAILECHUS.

Cnucok HUTHPOBAHHBLIX HCTOYHUKOB

1. TpynoBble CTIOpHI M UX YperyaupeBaHHC ). ydeb.-MeTon. mocobue [UIsi MarucTpaHTOB, OOydaromuxcs IO
cunenuansHoctd 1-24 81 05 «IIpaBoBoe ‘ObecredeHne anmbTEPHATHBHBIX CIIOCOOOB YPETYIMPOBAaHUS KOH(QIUKTOB
u criopoB» / A. I'. Azeii [u ap.]. — Munck : Wsnat. uentp benopyc. roc. yu-ta, 2015. — 244 c.

2. HAcunckas-Kaszauenxo, A. B. < KonjexkTHBHbIE TpyAOBBIE CIIOpPbl M MX YyperyjiupoBaHue : MoHorpadus
/ A. B. SIcunckas-Ka3auenko. — Mwsck ;. Pecn. uu-T BeIcHI. mK., 2019. — 223 ¢.

3. Acunckas-Kazauenxo, A. B. «TpynoBoii criop» Kak SHTPONHS WM Mepa HEyINOpsSAOUYEeHHOCTH Ha ypPOBHE
Tpa)xXIaHCKOTO CYIONpPON3BOACTBA /<AL B. fcuHckas-Kazauenko // Cam.-3kaH. i npaBaBeis gacien. / BIIT — IHcThITYT
npasasHaycrea. — 2022, ——Ne 3. — C. 29—38.

4. O 6oprbe ¢ koppymnmmelt [ InekTpoHHBIH pecypce] : 3akoH Pecr. bemapycs ot 15.07.2015 1. Ne 305-3 : B pen.
ot 06.01.2021 // ilex : mAGOpM. npaBoBast cuctema / OO0 «tOpCrnexrpy, Har. nenTp npasoBoit nadopm. Pecn. benmapycs. —
Munck, 2022.

5. Uvibuxosa, A. A. ®opmupoBaHHe MeXaHM3Ma YMPABICHUs KOH(IMKTAMH HHTEPECOB HA TOCYIapCTBEHHOM
IPaXXIaHCKOM Ly>k0€ : aBroped. muc. ... kaua. 3koH. Hayk : 08.00.05 / A. A. L[piOukoBa ; OUHAHCOBBIA YH-T MpU
IIpaButenberBe PO. — M., 2011. — 24 c.

6. Yynpuc, O. A. TeopeTHKO-IIPaBOBbIC MPOOIEMbI TOCYIAPCTBEHHOM ¢i1yk0b1 Pecriyomuku benapycs / O. U. Uyn-
puc. — Mumnck : [IpaBo u sxonomuka, 2009. — 310 c.

7. Hecmeposa, T. A. TlpaBoBoe peryjaupoBaHHE TPYAOBBIX OTHOIIEHHH INPH IMPOXOXISHUU CIYXXObI B IpO-
KypaType Kak ocoboM kiacce deepalibHOM rocy1apcTBeHHOH ¢ty k06l B Poccnu : nuc. ... kaHq. opua. Hayk : 12.00.05
/ T. A. HectepoBa. — Ilepmb, 1999. — 194 .

8. byepos, JI. FO. Tpynosoii noroop B Poccun u 3a pybesxom : Mmonorpadus / JI. FO. Byrpos ; M-Bo oOpazoBaHus
u Hayku Poc. ®enepanum, [lepm. roc. Ham. uccnen. yH-T. — [lepms : [lepm. roc. Ham. uccnen. yH-1, 2013. — 641 c.

9. O rocymapcTBeHHOH cimyx0e [OnekrporHsiil pecypc] : 3akon Pecn. Bemapyce ot 1 mrors 2022 r. Ne 175-3
// ilex : mHpOpM. mpaBoBas cucrema / OO0 «OpCnekrp», Ham. mentp mpaBoBoit mHpopm. Pecn. bemapycs. —
Mumnck, 2022.

10. I'peuenxos, A. A. 3akon Pecybnmkmu bemapycs «O rocymapcTBeHHON ciyk0e» : KOMMEHTaphil OCHOBHBIX
nonoxenuii / A. A. I'peueHkoB // TpymoBoe u couumanbHoe npaBo = [IpamoyHae i carpisuibHae npaBa = Labour and
sociallaw. — 2022, — Ne 3 (43). — C. 19—23.

108



FOpuouueckue nayxu Jekaopb, 2023, Ne 2 (14)

11. Bormpocsr T'ocymapcTBeHHOro KOoMmHTEeTa CyneOHBIX sKcreptu3 PecnyOmukm bemapycs [DIeKTpOHHBIN
pecypc] : Yka3 [Ipesunenta Pecr. Benapycs ot 01.07.2013 1. Ne 292 : B pea. ot 09.06.2022 // ilex : undopm. nmpaBoBas
cucrema / OO0 «OpCnektp», Haw. uentp npaBosoii nuapopm. Pecn. benapycs. — Munck, 2022.

12. O nepeyHe TUMOBBIX TOKYMEHTOB [ DNIEeKTPOHHBIHN pecypc] : moctaHoBiaeHue M-Ba toctuiu Pecn. benapycs :
c u3M. u jom. ot 27.10.2022 r. // ilex : undopm. npasosas cucrema / OO0 «OpCnektp», Ham. nentp npaBoBoit
nHdopmM. Pecn. Benapycs. — Munck, 2022.

13. Tpynosoii koaekc Pecryonuku bemapyce [DnexkrponHbiii pecypce] : 26 urons 1999 r., Ne 296-3 : npunsT
[Manaroit mpencraButeneit 8 uronHs 1999 r. : omo6p. Coerom Pecr. 30 urons 1999 r. : B pen. 3akona Pecn. benapyck ot
30 mrons 2022 r. Ne 183-3 // ilex : uapOpM. mpaBoBas cuctema / OO0 «tOpCrextpy», Ham. nmeHTp npaBoBoit HHPOPM.
Pecn. bemapycs. — MuHck, 2022.

14. I'onyos, H. U. TpynoBble criopbl U KOH(IMKTE MHTEPECOB B 3aKoHOoAaTenbcTBe Poccumiickoit Denepanun
/ H. W. T'onuos // Becth. Tlepm. yH-Ta. Cep. «}Opunuueckue Haykm». — 2013. — Ne 3. — C. 73—383.

15. Tonkynoea, B. H. TpynoBbie criopbl U MOPSIIOK MX paspeinenus : yued. mocobue / B. H. TeskyHosa ; M-Bo
oOpa3zoBanus u Hayku Poc. denepammu, Mock. roc. opua. yH-T uM. O. E. Kyradpuna (MI'TQA). — M. : Ilpocmekr,
2017. — 124 c.

16. I'onyos, H. M. Cioco0Obl pa3penieHus TpyA0BbIX criopoB B Poccuiickoit ®enepanuu / H. . I'onios // BecTH.
[epm. yn-Ta. Cep. «lOpuanueckue Haykm». — 2010. — B, 1 (7). — C. 131—141.

17. TpynoBoe npaBo U CIIy>KEOHO-TPYAOBBIE OTHOLICHUS B JIEITEILHOCTH CIIEJCIBEHHOr0 komuTera Poccuiickoii
®enepanun : yaueouuk / H. M. I'onoBaHoB [u 1p.] ; mox o6my. pexn. B. b. T'oxpoa. — M. 2 KnoPyc, 2023. — 294 c.

18. Yukanosa, JI. A. ITlpumeHeHHEe TPYIOOBOTO 3aKOHOAATENHCTBA K  CiTy)KEOHBIM  OTHOLICHUSIM  Ha
TOCYAAapCTBEHHOW TpaKAAHCKOHM ciykOe: Teopus M NpakTHKa : aBToped. amC. .. A-pa ropun. Hayk : 12.00.05
/ JI. A. Yukanosa. — M., 2005. — 45 c.

19. ipobsizko, C. I Uto M Kak peryaupyeT NpaBO B KOHTEKCTE (OPMHUPOBAHHS COLMAIBLHOIO TIOCYAapcTBa
u rpaxnanckoro obmecrsa / C. I'. IIpo6si3ko // TIpaBo u pemokparust : €0. Hayd. Tp. / benopyc. roc. yH-T ; peaKoL.:
B. H. bubwo (rn. pexn.) [u ap.]. — Munck, 2007. — Bem. 18. — C. 3=—11.

IToctynuna B pegaxiuio 31.10.2022.



K CBEJEHHUIO ABTOPOB

OmeemcmeeHHoCmb 3a NOOOOP U OOCHOBEPHOCMb NPUSCOEHHBIX (HAKMOs, yumam, Yugposvix OAHHLIX, TUYHBIX UMEH U
Opy2oil uHGopmayuy Hecym agmopvl OnyOIUKOBAHHBIX MAMEPUATO8.

IHAMSATKA JJ151 ABTOPOB

Hayunas xonyenyus scypnana npeononazaem nyOnukayuio COBPEMEHHbIX OOCMUNCEHUl 6 00Iacmu UCMOPUYecKUXx HayK
U apxeonocuu, IKOHOMUYECKUX U IOPUOUYECKUX HAYK, Npedcmaesienue pe3yabmamos @OYHOAMEHMAlbHblX U NPUKIAOHBIX
uccnedosanuti, a Makxice pe3yabmamos, HNOIYYEHHbIX 6 NPOU3BOOCMEEHHbIX YCIOSUAX O00nacmel, GKIOYAs pe3yibmamol
HAYUOHATILHBIX U MEHCOYHAPOOHBIX uccredoganuti. Cmamou acnupanmos u 00KMopanmos nocieoHe2o 200a 00y4ueHus: nyoIuKyomcs
6He ouepedu npu YCI08UU UX NOIHO20 COOMBEMCMEUS MPEeOOBAHUAM, NPEOBABIAEMbIM K HAYYHbIM usdanusm‘Pecnybnuku berapyco
0711 ONYOAUKOBAHUSA PE3YAbINANO8 OUCCEPMAYUOHHBIX UCCTIe008AHUIL.

Ily6nuxayus cmameil 8 dcypHaie OECHAAMHAS HA OCHOBAHUU 3AKTIOYEHHO20 002080pa 0 nepedaye UCKIIOUUMETbHbIX NPag6
Ha 00beKm agmopcKo2o npaeq.

Tloopobnvie npasuna o asmopos npedcmagienvl Ha oguyuanvom caiime bapl'V (http://www.barsu.by/publishing/vestnik.php).

INSTRUCTIONS FOR AUTHORS

The scientific strategy of the journal suggests publishing modern achievements¥in the' field of history of science and
archaeology, economic science and law,; presentation of the results of fundamental and applied research, as well as the results
obtained under production conditions, both at the domestic and international level. Articles by postgraduate and doctoral students in
their final year of traineeship are published out of turn if they are written in‘strict conformity with the specified requirements of the
scientific publications of the Republic of Belarus for publishing the results of dissertation research.

Publication of articles is free of charge in accordance with the existing contract on transfer of authority to the subject matter
of copyright.

More detailed instructions for authors can be found on the official website of BarSU (http.//www.barsu.by/publishing/vestnik.php).



	Титул+ редколл
	1
	2
	3

