CynebHas npakTuka u npaktndeckoe npumeHenue. Cyn EBporeiickoro corsa B psijie Aei CChLIalcs Ha IMo-
JoXeHust XapTuu Npu ToJKoBaHWM akToB EC M mpw orjeHKe COOTBETCTBHSI Mep IIpaBaM denoBeka. Ha mpakTuke
Xaptus ykpenuia cBsa3b Mexay Hopmamu EC u craHmapTamMu mpaB yesioBeKa, MPEeJOCTaBUB CyJaM U MHCTUTYTaM
SIBHBIA HOPMATUBHBIA OpUEHTHP. TeM He MeHee, Ha MPAKTUKE OCTAIOTCS BOIPOCHI cooTHoleHus: Xaptuu u EKIIY,
a TaKXKe C HAIIMOHAJIBHBIMHA KOHCTUTYIHSIMA — OCOOCHHO B JICUKATHBIX 00IACTSIX (MMMHUTPAIHs, COIMATBHAS TO-
JIMTHKA, OaaHC TpaB ¥ SKOHOMHYECKUX MHTEPECOB) [2].

HecMmoTpst Ha 04eBHIHBIC TPEUMYIIIECTBA (IIEHTPATH3ANHS U ABHBIH HAOOP MpaB), HAOIIOIAFOTCS TPOOIEMBIL:

a) HeOIpeIeIEHHOCTh IPIMEHEHHS B CIy4YasX YMCTO BHYTPEHHUX MPABOBBIX OTHOLICHUIH,

6) HEOOXOIUMOCTh TAPMOHM3AIUN KpUTEpUeB B3auMooTHoInenuss Xaptuu ¢ EKITY u HanuoHaabHBIMH
CTaHAapTaMH,

B) IOJIMTHYECKHE BO3PaXCHHUS HEKOTOPBIX TOCYIAapCTB HPH PaTH(HKALNKA MEXaHH3MOB, DPACIIHPSIOLIHX
CyZeOHYIO 3aIlUTY TIpaB.

Jna naneHeero ycuneHus pony XapTui HeoOXOoiMMa CUCTeMHas CyjeOHast IPaKTHKa U PyKOBOJCTBO HHCTUTYTOB
EC no enrHO0Gpa3HOMY TOJIKOBAHHIO, & TAKXKE 00YUCHHE HAIIMOHATBHBIX CYIOB MEXaHU3MaM MPHUMEHEHHUs XapTuu [2)].

Bakaouenue. Xaprus ocHoBHbIX mpaB EC (B penakimu 2007 T.) cTana BaKHBIM 3JIEMEHTOM €BPOIEHCKOTO
MpaBoBOTO JIaHMmadTa: KoAN(PUINPOBAHHBIM IepeYeHb IPaB YCHIIMJ 3aIlMTy OCHOBHBIX IpaB Ha ypoBHe Coro3a
U JaJl CyJaM W WHCTHTYTaM MHCTPYMEHT Ui Oojee scHoro TonkoBanusa akToB EC. Bmecte ¢ Tem e€ nelictBue orpa-
HUYCHO paMKaMH mpuMmeHeHHs npaBa EC, M cymiecTBYIOT OOBEKTHBHBIE BBI30BBI — B3aumoaeicteue ¢ EKITY
1 HalMOHAIbHBIMU KOHCTUTYLUSIMU, HEOJHOPOIHOCTh HAIMOHAIBHBIX MOAXO0A0B. PexkoMeHnamu: nanpHewas pas-
pabotka Metonmueckux ykasanuii Komuccnu n Cyna EC 1o npuMeHeHHIO OT/AENBHBIX cTaTeil XapTHu, MEXUHCTH-
TYIHOHATIFHOE COTPYAHWYECTBO s CHHXpoHM3auuu crtangaptoB ¢ EKIIY; moBeimeHre HHGOPMHPOBAHHOCTH
HAIMOHANBHBIX CYJIOB U MPAKTUKOB TpaBa [3].
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ITPABOBBIE U HPABCTBEHHBIE OCHOBBI IIPAB YEJIOBEKA,
HNX BCEOBIIMU 1 YHUBEPCAJIbHBIN XAPAKTEP

Beenenue. IlpaBa vejgoBeka — 3TO HEOTHEMJIEMBIE IIPaBa, KOTOPBHIMH 00JaaeT Kbl YEJIOBEK B CHILY
camoro (hakTa CBOEro cyuiecrsoBanus [1].

Bompeku pacnpoCTpaHEHHOMY MHEHHIO, YTO KOHIICHIIMS MPaB YeIOBEKA SIBIISAETCS UIEAIOM, K KOTOPOMY
HY>KHO CTPEMHUTHCS, WM Ja)ke YTOIHEH, OHa MPEeICTaBiseT cOO0H MHHUMANBHBIA HAOOp YCIOBHH, HEOOXOAUMBIX
JUTSl 00€CTIeYECHUSI «YeI0BEYECKOr0» CYIIIECTBOBAHUS, B OTIHUHE OT KHEUEIOBEUECKOTO».

dunocod npasa M. Ileppu HanboIee TOYHO OTPA3HI 3HAYUMOCTE M MTPOCTOTY TON KOHIICTIIIUH, YTBEPIKIas,
4TO CYHIECTBYIOT OIIPECIACIICHHBIC ﬂeﬁCTBHﬂ, KOTOPBIC HUKOI'/IJa HE JOJIXKHBI 6I)ITb COBCPIICHBI ITO OTHOIICHHUIO K Y€~
JIOBEKY, a TaKXke Jpyrue AeHCTBHUS, KOTOPbIE BCEra JODKHBI COBEPIIATHCS. IMEHHO 3TH «IeiCTBUS», 00bEINHEH-
HBIE [10]] OOIIMM TEPMHUHOM «IIPaBa YEJIOBEKa», U COCTABIIAIOT OCHOBY YEJIOBEUECKOTO JOCTOMHCTBRA [2].

OcHoBHas yacThb. K HUM, B 4aCTHOCTH, OTHOCSTCS CIEIYIOIINE MIPaBa, U3HAYAIBHO 3aKpeluieHHbIe Bo Bce-
o6ieit aexnapanuu npas yenoBeka 1948 r. (nanee — BJIITY):

— MIpaBo Ha XW3Hb, HA CBOOO/IY ¥ Ha JINYHYIO HEMIPUKOCHOBEHHOCTS (CT. 3);

— cB00OOMAa OT MBITOK WM YKECTOKOTO, OCCUEIOBEYHOTO WIJIM YHHXKAIOIIErO JOCTOWHCTBO OOpalleHus
u Hakasauus (ct. 5);

— MpaBO HA PABHYIO 3alIUTY OT KaKO# ObI TO HH ObLIO AUCKPUMHHALKH (CT. 7);

— mpaBo Ha (G PEKTUBHOE BOCCTAHOBICHUE B MPaBax KOMIIETCHTHBIMU HAI[MOHAIBHBIMHU CYJaMH B CIIydasx
HAPYIICHHUS] OCHOBHBIX MIPAB YEIIOBEKA, MPEIOCTABICHHBIX €My KOHCTUTYIHEH WK 3aKOHOM (CT. 8);

— cB0O0OOJIa OT MPOMU3BOJIBHOTO ApeECTa, 3aepPKatus Wi H3rHaHus (CT. 9);

— MpaBo Ha CIpaBeINBOE CyaeOHoe pazdupartenbctso (cr. 10);

— TIpaBo CBOOOIIHO TIEPEIBUTATECS U BHIOUPATE ceOe MECTOKHUTENBCTBO B MpeieNax Kaxkaoro rocyaapersa (ct. 13);

— MpaBO MCKATh YOEXKHIIE OT MPECIEAOBAHUS B IPYTHX CTPAHaX U MOJIb30BaThCs 3TUM yoexumiem (ct. 14);



— mpaBo Ha CBOOOY MBICIH, COBeCTH U penuruu (ct. 18);

— TpaBo Ha cormansHoe obecreuenne (ct. 22);

— IpaBo Ha TPy, Ha cBOOOJHBINH BHIOOpP pabOTHI, HA CIIPaBEAJIMBEBIC M OJArONpHUsTHBIC YCIOBUS TpyJa M Ha
3amuty ot 6e3paboTuiml (cT. 23);

— mpaBo Ha o0pa3oBaHHE, HAMPABICHHOE HA MOJHOE PA3BHTHE YEIOBEYCCKOH JTMYHOCTH U HA YBEIHUYCHHE
YBaKEHMS K TIpaBaM 4eJI0BEKa U OCHOBHBIM ero cBobomam (ct. 26);

— MpaBO Ha COLMAIBHBIA W MEXIYHApOJHBIH MOPSJIOK, NPH KOTOPOM IIpaBa W CBOOOJBI, HM3IIOKEHHBIC
B HacTosIe Jekmapaitin, MoryT GBITh TIOITHOCTBIO OCYIECTBIICHBI (CT. 28).

XO0Ts npaBa 4en0BeKa CErOHA UMEIOT IIPOYHY0 MEXAYHAapOAHO-IIPABOBYIO OCHOBY, IIPUHIIUIIBI, HA KOTOPBIX
3MXKIETCS 3T KOHIICTIIHS, UMEIOT He MPaBOBOE MPOUCXOokAeHHEe. OHU YKOPEHEHBI B PEIUTHO3HBIX M (HIOCODCKUX
YUCHUAX Ppa3JIMYHBIX KYJIBTYP Ha NPOTAKCHUN UCTOPUH.

WunynsMm, oJHa U3 CTapeHIlMX MHPOBBIX PEIUTHiA, MMOJYEPKUBACT CBAIICHHOCTh YEJIOBEUCCKON JKU3HH
n HeO6XOI[I/IMOCTb YBAXUTCIBHOI'O K HEHW OTHONICHUS.

Wynausm B BeTxom 3aBeTe rOBOPHUT O LIEHHOCTH BceX JeTeil bora i X 0TBETCTBEHHOCTH JAPYT MEpell IPYTOM.
XpHUCTHAHCTBO MPHU3BIBAET K 3200Te 0 OCAHBIX, OOTBHBIX U TOJIOIHBIX.

Bynnu3m, OCHOBaHHBIN Ha YBOKCHHH U TEPIIUMOCTH, OTBEPraeT KACTOBYIO CHCTEMY U IIPOBO3LJIAIIACT PABEH-
CTBO BCEX JIIOJICH.

KoH}ylLHaHCTBO MOTYEPKUBACT HPABCTBEHHOCTD, CIPABEUIMBOCTh U CBS3b MEXKAY JINYHBIM Ollaro4yecTHeM
U TIOPSIIKOM B TOCYIapCTBE.

HcnaM mporoBeayeT paBeHCTBO, TOJEPAHTHOCTh, CBSILEHHOCTb JXM3HH W COCTPANaHUE K HY)KIAIOIIMMCS,
a Takke CBOOOJY OT CONMAIBHOMN HeCcTpaBeaIuBOCTH [3].

Dunocodckas MbICTb O TIpaBax YeNOBEKa Bceraa Oblia CBs3aHA C BOIPOCAMH CIPABEIIUBOCTH M HPABCTBCH-
HOTO OTHOULICHHS K JIPYrUM. B pa3sHble 3MOXH MBICIUTENH Pa3HbIX KYJIbTYP HOAYEPKUBAIM BaXKHOCTH YBaXKSHHS,
JI0OpoIeTeNN 1 O0IIECTBEHHBIX 0053aTCIIBECTR.

Hpeuwuii mup. Mo-11361 (KuTait) roBoprit 0 caMOMoKepTBOBAHUH U YBAKCHUH KO BCEM JTFOMISIM, a HE TOJIBKO
K Onu3kuM. MeHkyc, nocnenosarens KoHyus, cunrai, 4To rocyapcTBo A0JKHO MOOMIPSTH A00poaeTesb. XaMm-
mypanu (BaBiioH) co3man 3aKOHBI, OCHOBaHHbIC Ha TpuHIHMIE crpaBemmmBocTd. Kup || Benukuit (ITepcust) mpu-
3HaN CBOOO/Y BEPOUCIIOBEIAHUS U COLMANIbHBIC TIpaBa. [lnaton u Apucrtotens (I'peuust) pa3BuBaii UaeH BeeoOIei
CIIPaBEUIMBOCTH W €CTECTBEHHBIX TpaB. Ilumepon (PuM) yTBep)Kmal, YTO €CTECTBEHHOE IPAaBO YHHBEPCAIHHO
Y MPUMEHHUMO KO BCEMY YEJIOBEYECTBY.

W3 31ix meit BRIPOCITa KOHIISTIIHSE jUS gentium — «rpaga HapoI0B», TPE/IIIECTBEHHHIIA MEKITYyHAPOIHOTO TIPaBa.

Cpennue Beka u Peneccanc. B amoxy deonanusma ¢putocodusi cMeCTUIACH K UIee OCBOOOKICHHS YEIOBEKa
OT TOJIMTUYIECKOTO U PEIIUTUO3HOTO THETA.

Doma AKBUHCKHIA CBSI3aJT CIIPABEITUBOCTD C 00KECTBEHHBIM MOPSIKOM M HHIHBHIYATBHOH IEHHOCTBIO YEI0BEKA.

XpUCTHAHCKHE TYMAHUCTBI BRICTYIAIH 33 peOPMBI U OTBEPrajin 00KECTBEHHOE MPAaBO MOHAPXOB.

Onoxa Ilpoceemenus. [Ipou3omién mepexon OT MOHUMAaHHS €CTECTBEHHOTO MpaBa Kak OOS3aHHOCTH K €ro
BOCIIPHSATHIO KaK JITYHOTO MPAaBa.

JIxoH JIOKK yTBEpIKAall, YTO YeIOBEK HMEET HEOThEMJIEMbIC TIPaBa — Ha XKHU3Hb, CBOOOY U COOCTBEHHOCTb.

Pycco, MonTeckbe, Bonbrep, FOM — BhICTymau 3a 0CBOOOXK/ICHHE OT JOTM U aOCONMIOTU3MA.

KanT chopMyanpoBai HpPaBCTBEHHbBIH UMIIEPATHB. OTHOCHTHCS K YETOBEKY KakK K IeJIH, & He KaK K CPe/ICTBY.

CTOUT TaK e OTMETUTh, YTO PUIOCOPCKHE H/ICH HALLTH OTPAKECHUE B MOJIUTUICCKUX JTOKYMEHTAX !

1 JTexnapanus uezapucumoctu CIIIA (1776) nmpoBo3riiacuiia paBeHCTBO U HEOTUYKIaeMbIC MPaBa.

2.Tomac Tleiin BepBBIE YIIOTPEOHI TEPMUH «IIpaBa YeIOBEKa» B OMHOUMEHHOM Tpye (1791).

3akaouenue. Ha OCHOBaHHMH BBINICH3IOKEHHOTO MOXHO TOBOPHTH O TOM, YTO PACCMOTPEHHE MPABOBBIX
Y HPABCTBEHHBIX OCHOB IIPaB YEJIOBEKA BBIBIISICT UX HEPA3PHIBHYIO CBSA3b U 3HAYUMOCTD JUIsl IOCTPOCHHS CIIPABE/I-
JIUBOI'O O6H16CTBa. HpaBCTBeHHbIe NPUHLOUIIBI, TaKUE€ KaK HTOCTOMHCTBO, aBTOHOMMUSA, PaBE€HCTBO U COJIMAAPHOCTD,
SIBIISIFOTCSL DYHAAMEHTOM, HAa KOTOPOM 3MKACTCS BCSI KOHIISTIIUSI TIPAB YeloBeKa. MeKIyHapOIHOE U HAI[MOHAIBHOE
IpaBo, B CBOIO OUCPC/ib, MPU3BAHbI 3aKPCIIUTh U 3alllUTUTD 3TU NPUHIUIILI, O6eCHe‘IHBaH HX NPAKTHYCCKYIO pe€ajin-
3aiuo. [Ipu3HaHue BCEOOIIEro W YHHUBEPCAJIBHOTO XapaKTepa IMpaB YelOBeKa MMEET pellaroliee 3HA4YCeHHe [Uis
obecrieueHHA UX (PGEKTHBHOMN 3aIIUTHI. DTO 03HAYaeT, YTO IpaBa 4YesIOBeKa MPHUHAIC)KAT KaKIOMY, HE3aBUCHMO
OT €ro MPOHUCXOXKICHUS, YOS ICHUH HIH KaKUX-THO0 APYrux pasnuuuil. HecMOTps Ha CyIIeCTBYIOLIHUE IUCKYCCHH
Y KPUTHKY, KOHLEMIHUS BCEOOIIHOCTH NPaB YelIOBEKa OCTAETCsI KPAaeyroJbHBIM KaMHEM MEXIyHapOIHOIo MpaBa
W HPAaBCTBEHHOCTH. 3aIllUTa U IPOABMKEHUE NIPAB YEI0BEKa — 3TO MOCTOSHHbIA MPOLECC, TPEOYIOMIMIA COBMECTHBIX
YCWIMH rOCyIapcTB, MEXKIYHAPOIHBIX OPraHM3alMid M Ka)I0ro OTAEIBHOrO YenoBeka. TONbKO MpU YCIOBUU yBa-
JKEHHS ¥ 3aIUTHI IPaB YEJIOBEKa MOKHO MOCTPOUTH MUP, B KOTOPOM KaXKIIbIil CMOXKET pean30BaTh CBOH MOTECHIIHAT
Y JKUTh B YCJIOBHUSIX CBOOO/IbI, 0€30MACHOCTH M JJOCTOMHCTBA.
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