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CYBBEKT NNPECTYIUVIEHUA B YT'OJIOBHOM IIPABE PECITYBJIUKH BEJIAPYCbh
N 3APYBEXHBIX CTPAH

Beenenne. CyObeKT mpecTyIUICHHUS SBISACTCS 00sI3aTeIHHBIM 3JIEMEHTOM COCTaBa npectymieHns. CyOpeKToM
MPECTYIUICHUS SBISCTCS BMEHsAEMOE (DM3MYECKOE JIMIIO, TOCTUTIIEE BO3PACTa yrOJIOBHON OTBETCTBEHHOCTH M COBEp-
MIMBIIEE MTPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OMACHOE JCSHHE.

CyOBeKTOM IPEeCTYIUICHHS SBISETCS JINIO, HEMOCPEICTBEHHO coBepIuuBIIee npecrymieane. CyobekT obua-
JIaeT YroJIOBHO-TIPABOBBIMH MPU3HAKAMH, & TAKXKE UMEET HWHIUBHIYaJIbHBIC YEPThI, KOTOPBIE XapaKTEPU3YIOT €T0 Kak
mgHOCTh. [Ipu3Haku cyObekTa mpectymieHus B PecryOinke benapych UMEIOT psj OTIMYMI OT MPU3HAKOB CyOBEKTa
NPEeCTYIUICHUs B 3apy0eKHBIX CTpaHaXx.

Tak, OHUM U3 CIIO)KHEHWIINX BOIIPOCOB B MEXKIyHAPOIHOM ILIaHE SBJISETCS Olpe/eeHHe BO3PACTa, yrOJIOBHOM
oTBeTcTBeHHOCTH. [Ipobiiema onpeneneHus Bo3pacta CBsi3aHa C ONpPECIICHUEM ero HbKHero npenena. CoBpeMeHHOE
YTOJIOBHOE IIPaBO MOYTH BO BCEX CTPaHaX MHpa IMOIUIO IO ITYTH 3aKpEIICHNs] MUHUMAaIbHOI'0 BO3pacTa, c<-KOTOpOTro
MOJKHO TPHBJICKaTh K YrOJIOBHOW OTBETCTBEHHOCTH. MEXIyHapoaHOE MPaBO HE yCTaHABIMBAET,PAaHMI] BO3pacTa
YTOJIOBHOHM OTBETCTBEHHOCTH, YTO CBSI3aHO C MHOI0OOpa3ueM I0/IX0/I0B K €0 3aKpEIUICHHIO B Pa3IM4HbIX CTpaHax.

N3ydeHne Npu3HAKOB CyOBbEKTa UMeeT OONbIIOe 3HAUCHHE TPH MPAKTHIECKOM MPHUMEHEHHHN YTOJIOBHOTO 3aKOHA,
TaK KaK caM CyOBEKT NPECTYIUICHHS 1 €0 MPU3HAKH BXOJUIT B IIPEIMET I0Ka3bIBAHMSI 10 KaXIOMY. yI'OJIOBHOMY JIEIy.

BBuny sToro B maHHOH paboTe OymeT pacCMOTPEHO TMOHATHE CyOBEKTa NMPECTYIUICHMS, ero 00s3aTeNbHbIC
U (axyJIbTaTHBHBIC NPHU3HAKH, A TaKKe OCOOCHHOCTH CyOBEKTa NpecTyIUIeHUS B 3aKOHOIaTelbcTBe PecmyOnuku
Benapyce u 3apy0OeXHBIX CTpaH.

OcHoBHas 4yacth. Jletictue YromosHoro konekca (YK) Pecyomukiu benapyce pacmpocTpansiercss Ha i,
COBEpIIMBIINX NpECTyIIeHHe Ha TeppuTopru Pecryonuku benapyes, a Takke HadIiil, COBEPIINBIINX MPECTYILUICHUE
BHe rnipeziesioB Pecriyonuku benapych. CyObeKT mpecTyIuieHus 00aaades. onpeieiieHHBIMKI 00s13aTelIbHBIMU 1 (PaKyJib-
TaTUBHBIMH Npu3HakaMu. K 00s3aTenbHbIM pU3HAaKaM cyObeKTa HPECTYILICHUS! OTHOCSTCS:

— cyOBEKTOM MOXKET OBITh TOJIBKO (pr3HnUecKoe JINIO;

— JIOCTIDKEHHE BO3PAcTa YroJIOBHOH OTBETCTBEHHOCTH;

— BMEHSIEMOCTb;

— coBepiieHne npectymeHus [ 1, c. 56].

PaccmoTpuM naHHBIE TPU3HAKK Oosiee AeTanbHO. [1epBbIM MPHU3HAKOM MPELYyCMOTPEHO, YTO CyOBEKTOM IIpe-
CTYIUICHUS B YTOJOBHOM IpaBe PecryOnuku besapych MOXET ABIATHCS TOIBKO (usndeckoe yuno. KOpunumaeckne
JMLa YTOJIOBHOM OTBETCTBEHHOCTH HE HECYT. B HEKOTOpBIX 3apyOeKHBIX CTpaHaX IOPUIMUECKHE JIHUIA MOTYT HECTH
YTOJIOBHYIO OTBETCTBEHHOCTb, Hanpumep, B(CLA, ropuaiiueckne numna — oOLIeCTBEHHBIE OPraHU3alui MOTYT TOA-
BEPraThbCsl yrOJIOBHON OTBETCTBEHHOCTH 338 aHTUIOCYAAPCTBEHHYIO AEATENbHOCTh. CyOBEKTOM MPECTYIUIEHHS CUNTA-
eTcsl JIMIO, KOTOPOE HEMOCPEJACTBEHHO ¢aMO COBEPIIMJIO MPECTYIICHUE MITH MCIIOIb30BAJIO TIOBEIEHNE JAPYTHX JINI]
JUIS COBEPIICHHUS IIPECTYIIIICHHUS.

CrenyromuM Npu3HaKoM,€yObeKTa IpecTyrieHust B Pecniyomnuke benapych siBisieTcst JOCTHKEHHE Bo3pacTa
YroJIOBHOHM OTBeTCTBeHHOCTH. (JlaHHbIi Bonpoc perymupyercs ct. 27 YK Pecryomuku benapycs, coriaacHo KoTopoi
YTOJIOBHOM OTBETCTBEHHOCTH. IIOJICKUT JINIIO, TOCTUTIIIEE KO JTHIO COBEPIIEHHS MPECTYIUICHNS [IECTHA/IATHIICTHETO
BO3pAcTa, 3a MCKIIOUCHHEM CIIyqaeB, npeaycMoTpennsix YK Pecrybmmkn benapycs. Bo3pact cyObekTa ycraHaBmm-
BaeTcsl HA OCHOBAaHWM, JIMYHBIX JOKYMEHTOB, a B CIIy4ae UX OTCYTCTBHUS — IO 3aKIIOYCHUIO CyJeOHO-MEANIIMHCKON
SKCIepTU3H [1, ¢..62].

Eme opnuM mpusHakoM cyObekTa mpectyruienust B Pecriyoinrike benapych, KOTOpBIi sBIIsieTCs 00s13aTENbHbIM,
npusHaercs BMeHsieMocTs. YK PecnyOnuku benapyck He BKmodaeT B ce0sl IOHSITHE BMEHSEMOCTH, HO COIEPKUT
TIOHATHE HeBMEHsI6MOCTH, KoTopoe omnpeneneHo B cT. 28 YK Pecnybnmku benapyce.

HeBMeHnsieMOCTh — 3TO MCKIIIOYAIONIAsi BUHY M YTOJIOBHYIO OTBETCTBEHHOCTh HECIIOCOOHOCTb JIMIIA B MOMEHT
COBEpILUEHNs MPECTYIUIEHNs] OCO3HaBaTh (PaKTHMYECKUI XapakTep M OOIIECTBEHHYIO OIACHOCTb CBOETO JESHUS WU
PYKOBOJIUTH UM BCJICACTBUE MICUXMYESCKOTO PACCTPONCTBA (3a00I€BaHU).

Heo6xoauMo OoTMETHTB, 4TO CyIIECTBYIOT [Ba KPUTCPHUsI HEBMEHIEMOCTH: FOPHIMUECKUNA U MEAWIMHCKHUH.
[Tox ropuanYecknM KpUTEPHEM MOAPA3yMEBACTCSl HECTIOCOOHOCTD JIMIIA OCO3HABATh OOIIECTBEHHYIO OMTACHOCTH CBOETO
JIESTHUSI WIA PYKOBOJOUTh MM. MeETUIMHCKUN KpUTEpUH HEBMEHAEMOCTU YKa3blBacT HAa NPUYMHY CYyIIECTBOBAHMS
HECIIOCOOHOCTH JIUIIa 0CO3HABATh CBOM JICHCTBUSI WIM PYKOBOJIUTh UMU. OCHOBaHUEM JUIsl IPU3HAHUS MEAUIIMHCKON
HEBMEHSIEMOCTH SIBIISICTCSI PACCTPOICTBO IICHXUYECKON JEATENLHOCTH JIMIA WIIM €0 HHTeIekTa. HecoMHeHHO, 9TO
MEIUIMHCKUN U FOPUIUUECKUI KPUTEPUU HEBMEHIEMOCTH CIIElyeT PacCMaTpUBATh B €IMHCTBE. 3aKOHOIATEILCTBO
HaIlleH CTPaHbl COAEPKUT TAKXKE MOHATHE YMEHBIICHHOW BMEHACMOCTH.

YronosHoe mpaBo PecnyOnuku benmapyck Takxke npemycMaTpuBaeT Hanuuue (aKyIbTaTUBHBIX HPU3HAKOB
cyobekra npectymuicHus. OHA YCTaHOBJICHBI OTACIbHBIME cTaThsiMu Ocobennoit yactu YK PecniyOnuku benapycs.
Hocureneit Takux CIICHHAJIbHBIX MMPU3HAKOB HA3bIBAIOT CIICHHUAJIbHBIMU Cy6])eKTaMl/I.
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[Ipu3Haky crenuaipHOrO CyOBEKTa IO CBOEMY COAEPKAHUIO O4YEHb pazHooOpasHbl. Hampumep, cyObexTom
n3HacWIIOBaHUA (CT. 166) MOXKeT OBITh TONBKO My>kunHa. OrpaHn4eHne Kpyra CyObeKTOB TOHKHOCTHBIMU WIIH TIPO-
(l)eCCI/IOHaJ'l])HI)IMI/I MpU3HaKaMu IMpeanojara€t, 4To yKasaHHbIC JIMIa COBCPHIAIOT MPCCTYIJICHUS MMCHHO B CBA3U
C 3aHATHUEM JOJDKHOCTH WJIM OCYIIECTBJIEHHEM INpOoQecCHOHaNbHBIX (QyHKIMH. Takke nMpu3HAKaMH CIELUAIBHOTO
CyOBEKTa MOXET SIBJISIThCSI OTHOIIEHHE K BOMHCKOM CITy)K0€ MIM NPUHAIJIEKHOCTh K IPaKAaHCTBY, a TAKXKE B3aUMO-
OTHOLLIEHHUS C MIOTEPIEBILIUM.

[Ipoananm3upyem cyObEKT IPECTYIUICHNS B aHTIIOCAKCOHCKOW NpaBoBoi cucteMe. OCHOBBI aHIIOCAKCOHCKOM
IIpaBOBO# cucteMbl ObuUN chopmupoBaHbl B AHIIMU. Ha naHHBI MOMEHT K CTpaHaM aHIJIOCAKCOHCKOW IpaBOBOU
cucremsl otHOCcsaTca Aurnus, CIIA, Kanana, ABcrpanms, CeBepHas pnanaus, Hoas 3enanans u qpyrue CTpaHsl.
PaccmoTpuM naHHYRO TIPAaBOBYIO CHCTEMY Ha MpHMepe AHTIHICKOTO mpaBa u yromoHoro mpasa CIIA. I'maBHoit
0COOCHHOCTBIO aHITIOCAKCOHCKOHM MPaBOBOW CHCTEMBI SIBIISIETCS] TO, YTO MPABO 3THX TOCYJAapCTB IO CBOEH mpupoje
ABJISIETCSI CyJEHCKUM IIPaBOM.

OcCHOBaHHEM IIPUBJICUECHHUS] K YTOJOBHOM OTBETCTBEHHOCTH SIBIISETCS COBEPIICHHE JIHLIOM IMPECTYIUICHUS.
YTronoBHOE 3aKOHOAATENBECTBO AHIVIMU MPEAyCMAaTPHUBAET, YTO 3a COBEPLICHHE MPECTYIUICHUS K yrOJOBHOM OTBET-
CTBEHHOCTH MOXET OBbITh NPUBJICUEHO KaK (PU3UUECKOE JIUIIO, TaK U IopuandecKkoe uio. Yto kacaetes PU3HUECKUX
JIMI B @HIJIOCAKCOHCKOM IIpaBe, TO K YTrOJOBHOM OTBETCTBEHHOCTH MOXKET IPUBIIEKAThCs Jroboedprsnueckoe AuI0:
AHIVIMICKNI NOATaHHBIN, MHOCTPAHEeLl U JHIo 0e3 rpakaaHcTBa. 113 3Toro npasmia cieayloT HEKeTOpble UCKITIoYe-
Hust. Hanpumep, cuuraercs, 4To cyBepeH (KOpOoJib MM KOPOJIEBA) HE MOXKET COBEPIINTH NPECTYIUIEHHS U MOITOMY
€ro HeJb3sl IPUBJICYb K YTOJOBHON OTBETCTBEHHOCTH. B yueHMM 0 pu3nyeckoM Juie Kak cyObEeKTe NPecTyIeHus
OCHOBHBIM SIBJISIETCSI BOIIPOC O HEBMEHSAEMOCTH. B maHHOM crcTeMe IpaBa HEBMEHSAEMOCTh MOXKET OBITh 00yCIIOBICHA
BO3PACTOM JIMIIA, HATHYNEM AYIICBHOW O0JEe3HU U onbstHeHHeM [2, c. 109].

BHyTpu rocymapcTB CyIIECTBYIOT Pa3iH4Ms B ONPENEICHUH Bo3pacTa cyObeKTa AIPECTYIUIeHNs, HallpuMep,
B AHrimu 3akoHoM «O neTsx u moxapoctkax» 1969 r. ycranosnen Bo3pact 14 net, a o' O0mieMy nmpaBy MHHAMAIb-
HBIA Bo3pacT coctaBisier 10 jer. B yromoBHoM mpase CIIIA o6mmuii BO3pacT; ¢ KOTOPOTO JIMIIO MOXET HECTH
YTOJIOBHYIO OTBETCTBEHHOCTb 110 (DeAepatbHOMY YrOJIOBHOMY 3aKOHOAATEIbCTBY, IIPEAYCMOTpEH B 16 JerT.

B yronoBHOM 3aKOHOZATENLCTBE MHOTHX 3apyOEXKHBIX CTpPaH, Kak IIpaBUiIO, OTCYTCTBYIOT HOPMBI O TIpH3HAKAX
cyObekTa mpecTyruieHus. Takue MpU3HaKu pacCMaTPUBAIOTCS B KaYCCTBE HEOOXOMUMBIX YCIIOBHI BUHOBHOCTH JIUIIA
1100 ero BMEHsIEMOCTH.

CyObekTamMu TpecTyIUIeHHsI B CTpaHaX POMaHO-TepMaHCKQM\IPABOBOH CHCTEMBI MOTYT SIBISIThCA KakK (u3u-
YecKue JIMIa, TaK U IopuaundecKkre auna. YTo Kacaercsi MpU3HAHMS FOPUINUECKHUX JIHI CyObEeKTaMM MPECTYIUICHHS,
TO JaJleko HE BO BCEX CTpaHaxX JAHHOW CHCTEMBbl OHM MOEYT SBISITHCS cyObekTamu mpectymuieHus. Hampumep,
IOPUIMYECKHE JIMIA MOTYT OBITh CyOBEKTaMH IPECTYIIHOTO AESHHS MO yrosioBHoMy mpaBy Ppanmun. Kopexc
@paHIK TaKkKe MpeaycMaTpUBAeT CIECHUATIbHBIC BHBI)HAKA3aHWA UL IOpPUANYECKHX Jun. K HUM oTHOCSTCS
mrpad, crenuanbHas KoHpuckamus [2, c. 130].

Kak yka3bIBasioch, paHee, BO3pacT yTOIOBHOM OTBETCTBEHHOCTHU B Pa3HBIX CTPAHAX HOCHUT BecbMa I depeHmpo-
BaHHBIH xapakTep. Bo @panimu 10 cux nop HET HUKCHPOBAHHOM HU BEPXHEH, HI HIDKHEH IPaHMIIbl BO3PACTa YrOJIOBHON
otBercTBeHHOCTH. Ha Ilectom MexayHapoaHOM KOHIpecce YroJIOBHOTO IpaBa, IpoxonauslieM B 1953 romy B Pume,
CTpaHaM-y4acTHHKaM ObUIO PEKOMEHIOBAHO)3aIPETUTh BCe (POPMBI YrOJIOBHOTO HaKa3aHUs JIUI[ MOJIOXKE LIeCTHa-
nanaty er. Camblil BRICOKHH BO3pacT HPHUBICUEHUS K YrOJOBHOW OTBETCTBEHHOCTH YCTaHOBJIEH B Mcmanuu, oH
cocrasiser 18 mer.

B T'epmaHCKkOM mpaBe TakoKke CONEPKUTCA TMOHITHE HEBMEHSIEMOCTH, KOTOPOE BKIHOUAET MEIUIMHCKUI
U TICUXOJOTHYecKui kpurepril. [IpHBTOM aKLEHT JeaeTcad Ha MHTEIUIEKTYalbHbIN IPU3HAK, BOJIEBOM MOXET U HE
WCIIOJIHATHCS B KOHKPETHOM CITy4ae.

B mpaBe cTpan/pOMaHO=FEPMAHCKOI MIPABOBON CHCTEMBI CYIIECTBYET CIEIUAIBHBINA CYOBEKT MPECTYIUICHHUS.
Tak, Harpumep, cyOBEeKTOM KOPPYIINOHHBIX IPECTYTUIEHUH Oy IyT SBIATHCS TOIDKHOCTHBIE JIMIA, TO €CTh HOCHTENN
MTOJTHOMOYM TOCYRAPCTBEHHOM BIIacTH. B maHHYIO paBOBYyIO cucTeMy BXxoauT u PecmyOnuka bemapyce.

3akarodenue.(Tema cyObekTa MpecTyIUIEHUS UMEET O4YEHb OOJIBIIOE 3HAYEHHE JUIA PABOBBIX CHCTEM 3apy-
O0exHbIX cTpaH &, Pectiyonuku benapych. [1o pa3nuuHbIM acrnektam JaHHOW TEMbI MPOBOJSITCS MHOTOYUCICHHBIE
HCCIACHOBaHNs, B KOTOPBIX YUAaCTBYIOT KaK IOPUCTBI, TaK U IICUXOJIOTH, IICUXHUATPbI, COITUOJIOTH. HpI/I3HaKl/I Cy6’beKTa
NPECTYMICHHs OTJIMYAIOTCSl B KaXKIOM CTpaHe. Y CTaHOBJIEHHE ITPU3HAKOB CyObEKTa MPECTYIUICHUs TO3BOJISIET YTOY-
HHUTb XapakKTep U CTeleHb OOLIECTBEHHON OMACHOCTH MIPECTYITHUKA, €ro IOPUANYECKYI0 IPUPOLY, @ TAK)KE OMOTaeT
MIPaBWIIbHO KBAJIM(UIIMPOBATH COBEPIIEHHOE MpPECTyIyIeHHe. B OOJbIIMHCTBE CTpaH MOHATHE NPU3HAKOB cyObeKTa
HE 3aKpeIIeHO B 3aKOHOAATeIbCTBe. Bee nmpru3Haky cyObekTa npecTyIuIeHHsI MIMEIOT BayKHOE 3HaueHue. Ecim otcyT-
CTBYET XOTs OBl OJIH NPHU3HAK, TO OTCYTCTBYET COCTaB IIPECTYIIICHUS.

Takum 006pa3om, B KaXI0 IIPaBOBOM CHCTEME MMEIOTCS KaK CBOM OCOOCHHOCTH CyOBEKTa MPECTYIICHHsI, TaK
n oOmue 4YepThl, 00YyCIIOBICHHBIE HEOOXOIMMOCTHIO YCTAaHOBICHMS MHHHMAaJIbHOTO BO3PAcTa YTOJOBHOM OTBET-
CTBEHHOCTH U PEIICHHs BOIIPOCA O BMEHAEMOCTH BUHOBHOTO JIMLIA.
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