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NPOU3BOACTBO OCMOTPA IIO YT'OJIOBHO-IPOHECCYAJIBHOMY KOJAEKCY POCCHUIICKOM
OEJEPAIIMHU U PECITYBJIMKHU BEJIAPYCbh: CPABHUTEJIBHO-ITIPABOBOWAHAJIN3

Brenenne. OcMOTp — CIEICTBEHHOE ACUCTBHE, IPOU3BOAUMOE CIEJOBATENIEM MM JO3HABATEONEM, COCTOS-
miee B HEMOCPEACTBEHHOM HaOIIOZICHUN OOBEKTOB, aHAIN3E U 3aKPEIUICHUN JaHHBIX O HUX,.B LEJIIX 00HAPYKEHUS
CJIC/IOB TPECTYIUICHHS, a TaKXKe BBISICHEHHS JAPYTMX OOCTOSTENHCTB, UMEIOIINX 3HAYCHHE AWl YTOJOBHOTO Jerna.
OcMmoTp siBisieTcsl OJHUM U3 HanOosiee 3(h(hEeKTHBHBIX M YaCTO HMCIOJIB3YEMBIX CIIEICTBEHHBIX MEPONPHUATHH, Kak
P IPOU3BOACTBE 0 YTOJIOBHOMY €Iy, TaK M 0 €r0 BO30YKICHHUS.

OcHoBHas yactb. VccnenoBatenu K. b. KanuaoBckuii, A. B. CMUpPHOB ompeAeNsioT OCMOTP KakK JIMYHOE
BOCIIPUSITHE U TNPOLECCYANbHYI0 (PUKCALMIO BHEIIHUX NPU3HAKOB OOBEKTOB, K KOTOPBHIM, KaK IPAaBUIIO, UMEETCS
cBOOOAHBIN pocTyr. OcMOTp IpeArnoaraeT B OonblIel Mepe MpUMeHeHHe MeT0/1a BU3yasibHOro HabmoaeHus. [1pu
0cMOTpe 00BEKThI BOCIIPUHUMAIOTCSI BCEMU OpraHaMH 4yBCTB. Tak, B POTOKONE MOTYT ObITh 3a(pMKCHpPOBaHbI pe-
3yJIBTaThl IPOCITYIIMBAHMS 3BYKO3aIIMCH, TeMIlepaTypa 00beKTa, pe3kuii 3amax [1].

OcCMOTp TIPOBOAMTCS B COOTBETCTBHU ¢ moyioxkeHUussMu T1aBbl 24 YIIK P®. Crates 176 YIIK P® comepxut
JIBE LIEJIM €ro MPOBE/ICHNS: O0HAPYKEHUE CJIEJIOB MPECTYIUICHHS M) BbIICHEHNE NPYTHX 0OCTOSTEIbCTB, NMEIOLIUX
3Ha4YEeHUE A7 YTOJIOBHOTO JIea.

OcMOTpBI NOJpa3ACNAIOTCS Ha BU/IBI B 3aBUCHMOCTH, OT 00BekTa. Tak, HanpuMep, OCMOTp MecTa MpOHCIIe-
CTBHS BKJIIOYACT B CE0sl OCMOTP HE TOJIBKO MECTa, T/ie OBIJIO COBEPIICHO MPECTYIVICHNE, HO M MECTa, TIe ObLIH 00-
Hapy>KeHBI OTJICNIBHBIE €T0 MPHU3HAKH, a TAKXKE MECTa; TJIC OHO HE COBEPINAIOCH, HO I'JIe IPONU3BOIMINCE TEHCTBHSA,
CBSI3aHHBIE C €T0 MOJATOTOBKOI, C COKPBITHEM CJIEIOB, OpyIuH. JlaHHBIA B OCMOTpA ABJISIETCS HAHOOJIEee CII0KHBIM
¥ 00BEMHBIM, TaK KaK 3a4acTyl0 OH MOXKET BKIOHAThH ByCEOsl M Apyrue BUAbI 0cMOTPOB. OZHOBPEMEHHO MOXKET
MIPOBOJIUTBCA OCMOTP MECTHOCTH, IOMELICHMS, MPEOMETOB, JTOKYMEHTOB M Tpymna. 3a4acTyl0 MMEHHO B XOje
OCMOTpa MecTa IPOUCIIECTBUsI OOHAPYKUBAIOTCS JaHHbBIC, KOTOPBIE BIOCIIEACTBHN MOTYT TIOCIYXXHTh OCHOBAaHHEM
JUIsl BO30Y K/IEHHsI YTrOJIOBHOTO Jiena. 3aKOH, YYUTBIBAs MCKIIOUUTEIbHOE 3HAUeHHE JaHHOTO BUZA OCMOTpA, pac-
CMaTpHUBaET €ro Kak HEOTJI0XKHOE CHEJCTBEHHOE IEHCTBHE, a, 3HAYUT, B CIIy4asxX, HE TEPIAIINX OTJIaraTeIbCTB, OHO
MOXeET OBITh TPOU3BECHO JI0 BO30YKIAEGHUS yTOJIOBHOTO JIeja.

YronoBHo-mIporieccyabHbI Kopeke Pecnyonuku benapyce B rinase 23, taoke kak u YIIK P®, ne conepxut
MOHATHA ocMoTpa. ITopsiIoK'€ro MPOM3BOACTBA ONPE/IENICH B KOJICKCaX 00ENX CTpaH, OCTAHOBUMCS TOJIBKO Ha HEKO-
TOPBIX €0 OTIINYHNSIX.

Ucxons u3 4. Svex. 204 VIIK Pecy6muku Benapychb ciemoBatens, JIAI0, MIPOU3BOASIIEE JO3HAHNE, BIPABE
NPUBJIEKaTh K y4a¢THIO B OCMOTpE MOA03PEBAaEMOro, OOBHHSIEMOIrO, MOTEPIEBINET0, CBUACTENS U CIECIHAINCTA.
ITomumo 3TOrO B 4.'6,3TOH JKE CTATHhU AACTCSA MPABO JIUIIAM, YYaCTBYIOLIMM B OCMOTpPE, 00pamars BHUIMaHKE CIIENI0-
BaTeIIsl, Iy IPOU3BOJIIIETO JO3HAHNE, HAa BCE, YTO, I10 UX MHEHHIO, MOXKET CIIOCOOCTBOBATH BBISICHEHHUIO 00CTOS-
TEJILCTB PACCMOTPEHMUS 3asiBICHUH M COOOLIEHUI O MpecTyIUIeHHsIX, 00cTosTeabCcTBaX yronoBHoro nena. B YIIK
P® nanHOE10JI0KEHUE OTCYTCTBYET.

[Ip# ipoBeIEHUN OCMOTpA KUIIUINA B MIEPBYIO OUepeb ClIelyeT UCXOAUTh U3 nonoxeHuit Koncturynun PO
0 HENMPUKOCHOBEHHOCTH KUJIUINA: HUKTO HE BIPaBE MPOHUKATH B )KUIHIIE IPOTUB BOJIH MPOKHUBAIOIUX B HEM JIUII.
CornacHo 4. 5 ct. 177 YIIK P® ocMoTp >xunuia npou3BOANUTCS TOJIBKO C COrTacHs MPOKUBAOLINX B HEM JIUIL WU
Ha OCHOBaHMHU cyneOHoro pemeHus. «[Ipo’kMBalOIMMK JTMIIAMI» CUWTAIOTCS JIMIIA, NOCTOSHHO WJIM BPEMEHHO
[IPO’KMBAIOIINE B XKWINIIE. ITO MOTYT OBITh KaK COOCTBEHHMKH, TAK M HAaHUMATENIN XHUJIOTO MOMEIICHHUS, a TaKkKe
YIIEHbI X CEMEH, ApyTrne poACTBEHHUKH, HETPYI0CIIOCOOHBIE MKIUBEHIIbI, HHBIE JIUIIA, BCEJICHHBIC B JAHHOE KHUJI0E
MOMEIICHNE HA 3aKOHHBIX OCHOBaHMAX. Ecim mposkuBarolmiye JUIa BO3pakaroT MPOTUB OCMOTPA, TO CIIEAOBATEND
BO30YKIIaeT Tepel CyI0M XOJaTaCTBO O MPOM3BOJICTBE OCMOTpa B cOOTBETCTBUH O cT. 165 YIIK P®. V koro xe
HYXXHO CIpAIINBATh B 3TOM CIIydae pa3pelleHus Ha Mpou3BOACTBO ocMoTpa? Mcxos u3 oOmmX MON0XKEHHH, pas-
peleHne 0epercst y KaKA0Tro COBEPIICHHOJIETHET0 MpoXuBarolero iuma. CienoBaTelbHO, €CIH XOTsI Obl OIMH U3
HUX HE COIJIAaCCH C NPOBEJCHUEM JIAHHOTO CJIEJICTBEHHOTO JEWUCTBHS, OHO MOXET OBITh MPOBEICHO TOJBKO MPHU
HQJINYUU TTOCTAHOBIEHUS CyAbH. OJHAKO €CTh U MPOTHBOPEYHMBOE MHEHHE, YTO TOCTATOYHO COTJIACHS OJIHOTO Jiee-
CIIOCOOHOT0 TIPOKMBAIOIIETO JIMIAa Ha IpoBeneHne ocMorpa. OH OyneT cUMTaThCsl NMPOBEACHHBIM C COTJIAacHs
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MIPOJKUBAIOLINX B HEM JIMII, €CIIH IO OKOHYAHMS HE MOCTYIHUT BO3PAXKEHUH OT OCTANbHBIX MpOXxHBaromux aun. Ha
HAlll B3TJIs1]l, JAHHOE TPOTHBOPEYNE HE UMEJIO OBl MECTO OBITh, €CITH OBl 3aKOHOJATEIb 3aKpenyi (hopMy MoITydeHUs!
corjiacusi Ha nposejieHue anHoro Bujia ocmotpa B YIIK P®. Cam dakT naum coriacust uim oTkasa Ha IIpOBEJICHHE
OCMOTpa JI0JKEH Takke UMeTh MUCbMeHHoe 3akperuieHue. Tak, b. 1. Ca30HOB cuMTaeT Hy>KHBIM COCTaBIIAThH B IpH-
CYTCTBHH IMOHSATBHIX IMPOTOKOJ 00 OTKa3e JaTh COIJIaCHe Ha MPOBEJACHHE ocMoTpa [2, ¢. 427]. Mbl Takke cuuTacm
HEOOXOJIMMBIM COCTaBIISITh TAKOH ITPOTOKOJI O COTJIACHH Ha ITPOBEJICHUE OCMOTPA.

B 4. 7 cr. 204 YIIK Pecnyonukn bemapych 3akpersieHa HEMHOTO MHas (hOPMYJIMPOBKA: OCMOTp >KHIIMINA
Y MHOTO 3aKOHHOTO BJIQJICHHS POBOJUTCS TOJIBKO C COTJIacusi COOCTBEHHHMKA WITH ITPOXKUBAIOIINX B HEM COBEPILECH-
HOJICTHHX JIMI] WIN TI0 TIOCTAHOBJICHHIO CJIEAOBATENs, OpPraHa J03HAHMUS C CAaHKLHUH IIPOKYpOpa HIIM €ro 3aMeCcTH-
TeIsl, KOTOPOE JIOJKHO OBITH MPEABSIBICHO O Hayala OCMOTPA, M C y4acTHEM MOHATHIX. Ecim kuuie uim nHoe
3aKOHHOE BJIaJICHUE SIBIISIOTCS MECTOM ITPOMCIIECTBHS JTMO0 XPaHEHUSI OPYIUH M CPEICTB COBEPIICHMS MPECTYIIIe-
HUSI, JPYTHX IPEIMETOB CO CIIelaMU MPECTYIJICHUs], a TAK)Ke BEILECTB U IPEIMETOB, 32 XpPaHEHHE KOTOPBIX. IIPEIy=
CMOTpEHA YTOJIOBHAsI OTBETCTBEHHOCTb, U UX OCMOTP HE TEPIHT OTJIAraTeIbCTB, TO OH MOXKET OBITH IPOBEICH 1O
TIOCTaHOBJICHUIO CJIEJIOBATENs, OpraHa JI03HaHHs 0e3 CaHKIMH IMPOKYpopa C MOCIEAYIONMM HarpaBieHHEeM eMy
B TeUCHHUH 24 YacOB COOOIICHHUS O MPOBEACHHOM OCMOTPE.

3akoHonaTens berapycu oTMedaer, 4To B CiIydae HEBO3MOXHOCTH NPUCYTCTBUS NMPOXKHUBAIOLIETO B, XKIITUILE
COBEPILIECHHOJIETHETO JIMIA MPUINIAIAI0TCA MPENCTaBUTENIM OPraHU3alMY, OCYIIECTBISIONIEH HKCIAYaTallUio >KU-
JUITHOTO (DOHAA, MM MECTHOTO HCIIOJHUTENIFHOTO W PacropsiiuTeIbHOro oprana. Ha Ham B3@msin, JaHHOE 110JI0-
KEHUE MOXET OBITh 3aMMCTBOBAHO POCCHUICKHMM 3aKOHOJATENILCTBOM, TaK KakK 3TO OyAeT CHOCOOCEBOBATH 3alUTE
IIPaB MPOKHUBAIOIIUX B TOM OMEIICHUH JIHII.

OcMoTp Tpyna — pasHOBHIHOCTb OCMOTpa, KOTOpas periaMeHTHpoBaHa 0TAenbHo; kak B YIIK PO, Tax
u YIIK Pecrry0nmku benapych BBHIYy HEOOXOAUMOCTH COOMIOACHUS psa crierpdraeckux mpaBmi. Ho u 3mech ecth
pasmuuns. Tak, cormacao YIIK P®, npn Heo6X0AUMOCTH W3BIICUEHHS TPyIa U3,MeCTa 3aXOPOHEHHS, CIIeI0BaTEIh
BBIHOCUT MOCTAHOBJIEHHE 00 SKCTYMAallMd W YBEIOMIIAET 00 3TOM OJM3KUX POJCIBCHHHKOB HIIM POJICTBEHHHKOB
nokoitHoro. IlocTaHoBiIeHHE 003aTENBHO [JIs1 AMUHUCTPALMH COOTBETCTBYIOIIETO MECTA 3aXOpOHEHHs. B ciydae
Hecorjacusi poACTBEHHUKOB Ha MPOBEACHHUE DKCTyMaluu paspelieane Bbigaercsa cyaoMm. CormacHo YIIK Pecny6-
UKy benapych, mocTaHOBICHHE JJI1 OCMOTpa 3KCTYMUpPOBaHHOTO Tpyma BelHocUT IIpencenarens CieacTBEHHOTO
komutera PecnyOnuku Benapycs, [Ipeacenarens Komurera rocymapctBenHON Oe3omnacHoctH Pecry6Onuku berna-
PYCh WM JIMIIA, MCHOJHSIOINE MX OOSI3aHHOCTh, a TaKkKe CiefoBaresb. B JaHHOM ciydae MOCTaHOBJICHHE JUIS
0CMOTpa HKCTYMHPOBAHHOTO TpyHa 00s3aTeNIbHO HE TOJNBKO JUIsl aIMHHMCTPALMM MECTa 3aXOPOHEHHs, HO M JJI
YJIEHOB CEMBU U POJACTBEHHHKOB yMepuiero. Tak, YIIK P®,ynomuHaer o pacxoaax, CBSI3aHHBIX C IIPOBEICHUEM
9KCTYMAIMU W TIOCIIEIYIONINM 3aXOpOHEHHEM Tpyna. QHM MOTYT OBITh OTHECEHBI K CyIeOHBIM M3JEp’KKaM B BHJIE
«HMHBIX PAacX0J0B, MOHECEHHBIX NPH MPOU3BOJCTBE 10 JAHHOMY JIENTy», BOZMEINAIOTCS POJCTBCHHUKAM MOKOWHOTO
B mopsiake, ycraHoBiaeHHOM cT. 131 VIIK P®. 3akonoaarens benapycu 06 3ToM ymamdnBaer.

VYyactue moHATHIX mpu ocMoTpe o YIIK PO neobszatensHo, a mo YIIK Pecrybmmku Benapyce — o0s3a-
TEJIHO TOJBKO NP OCMOTPE JKWJININA ¥ NHOTO 3aKOHHOI'O BIaJAeHuUs. VX 0TCyTCTBHE MOPOH ympoIaer paboTy cie-
noBatens. OQHAKO HE CTOUT 3a0bIBaTh, YTO HMOHSTHIC BBHICTYNAIOT CBOCOOPA3HBIM rapaHTOM COONIOJCHUS 3aKOHA
IpH TPOU3BOACTBE ciencTBeHHbIX ae#icrBuii. CormacHo YIIK PecnyOmuku Benapych, ciieIcTBEHHBIC AEHCTBHS
MIPOBOJIATCS C YHaCTHEM HE MEHee ABYX MOHSITHIX, Tak ke Kak U B Poccuu. Ilo ycMOTpeHHIO OpraHa yrojOBHOTO
IIpecIeIOBaHUS MOHAThIE MOTYT y4YacIBOBaTh B IIPOU3BOJCTBE CIIEJACTBEHHBIX ACUCTBUM M B cIydasx, HE Ipemdy-
cMoTpeHHbIX KojekcoM. [To cpaBHenuto ¢ YIIK PecniyOnuku benapych B konekce Poccun aeTcsi KOHKpETHBIH Tie-
peUeHb CIIeICTBEHHBIX JICHCTBYH, TI€ Y4acTHE HE MEHee ABYX IMOHSTHIX 0053aTeNbHO: OOBICK, BBIEMKA AJIEKTPOHHBIX
HocHuTenel nH(POPMAIIH, IMYHBIE0BICK, IPeIbSIBICHUE IS ONTO3HAHHSA. B OCTaNbHBIX XKe CITydasx y9acTHe TTOHs-
TBIX He TpeOyercs. [Ip\ ocMOTpe NMOHSATHIE IPUHUMAIOT YYacTHE TOJIBKO MO YCMOTPEHHUIO ciefoBarens. Takke 3a-
KOHO/aTenb Poccuit yKas3bIBaeT, 9TO B TPYAHOJOCTYITHOW MECTHOCTH TP OTCYTCTBHH HA/UIEXKAIINX CPEIICTB CO00-
LIEHUS, a TAKXKE B CHydasX, €CIM IMPOU3BOACTBO CIIEACTBEHHOTO JEHCTBHS CBA3aHO C OMACHOCTBIO UIS KH3HHU
1 3710pOBbS JIFOEH, CIIEICTBCHHBIE ICHCTBHS MOTYT IIPOBOANUTHCS 0€3 yIacTHs HOHSTHIX, HO C IPUMEHEHUEM TEXHH-
YECKHX CPENCTBI()UKCAINH X0/1a M PE3yIbTATOB.

3akaouenue. OcMOTp — 3TO KOMIUIEKCHOE MEPOIIPUATHE, TPOBOANMOE ClIeZ0OBaTeNEM, 103HaBaTEIEM, KO-
TOpOE 3aKIIF0YAETCs B HETIOCPEACTBEHHOM BOCIIPHATHN TE€X WIJIM MHBIX CBOICTB, XapaKTEPHBIX NMPU3HAKOB M CBA3EH
00BEKTOB B IIEJISIX YCTAHOBJICHHSI MECTA [TPOUCIIECTBHUS, 00HAPYIKEHHS CIIEA0B MTPECTYILICHUS, IPEAMETOB, KOTOPbIE
MOTYT CTaTh BEIECTBEHHBIMH JIOKA3aTENILCTBAMH, a TAKXKE APYIUX OOCTOSITENBCTB, UMEIOLIMX 3HAYE€HHE ISl yTo-
JI0BHOTO Jiena. OT CBOEBPEMEHHOIO MIPOBEACHUS OCMOTPA 3aBUCUT XOJ M Pe3yJIbTaThl PacCiIeOBAHUS IO YrOJOB-
HOMY ZIeTTy.
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