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E. 51. Pyrman-lllunanna
Vupeoicoenue 0bpasosarnus «bapanosuuckuii cocyoapemeennulil ynugepcumemy, Bapanosuuu

OCOBEHHOCTHY UCITIOJIHEHUS PEHIEHU CYJIOB PECITYBJIMKH BEJIAPYCh
O B3bICKAHUU AJIMMEHTOB HA COAEPKAHUE
HECOBEPIIEHHOJIETHUX JIETEW CYJIAMH PECITYBJIMKH BOJIT APHASA

Ananusupyiomcs omoenbHble NONONCEHUSI CEMEUH020, UCHOTHUMENbHO2O0, ZPANCOAHCKO20 NPOYEcC)-
QAILHOZ0 3AKOHOOAMENbCMEA, Pe2YIUPYIoue20 atumMermuble 0013ameibcmad, OCI0NCHEHHbIE UHOCHPAHHbIM
JeMeHmMOM. Bulsgnsiomes nekomopvle npooiemvl 68 NpuMeHeHUU HOpM 08yCmopoHHe2o J{02080pa medicoy
Pecnybnukoit berapycy u Pecnybnukoii boneapust o npasosoii nomowu no epasxcoanckum oeiam om 21 ¢es-
pans 2007 2. u npednazaiomcs nymu ux YCmpaHeHus.

Beenenue. CoBpeMEHHBIN NEPHO/ XapaKTEPU3yeTCsl TOBBIICHHBIM BHIMAHHEM K IIpoOieMaM pery-
JMPOBAHMS INPABOOTHOUICHUH C y4acTHEM HECOBEPIICHHOJETHUX, B OCOOCHHOCTH, €CIIH OHH OCJIOXHEHBI
WHOCTPAaHHBIM 3JIeMEeHTOM. K coXkaneHuio, ypoBeHb MPABOBOTO PETYIMPOBAHMS HE MOXET B ITOJHOH Mepe
CIOCOOCTBOBATh Pa3peIICHUIO BCEX CIIOPHBIX BOIPOCOB U 00ECIICUUTD NTPABWIIBHOCTD IPUMEHEHHS HOPM Kak
OTE4ECTBEHHOTO, TAK U MHOCTPAHHOTO 3aKOHOJATENILCTBA O MpaBax peOEHKa, B TOM YHCIE MPU peaT3aLUH
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UM TIpaBa Ha MOJy4YEeHHE COAEP)KaHMs OT CBOMX POAUTENEH. DTO HETATUBHO CKa3bIBACTCSl HA IPABOBOM I10JIO-
JKEHHU JIETEH, a TAK)KE BBI3BIBACT TPYIHOCTH B 3allIUTE HAPYLICHHBIX HMYIECTBEHHBIX IIPAB.

K nanbonee OCTPBIM B 3TOM OTHOLICHHUH MOXXHO OTHECTU HpO6HeMHbIe ACIICKThI B3bICKAHUS aJIMMCH-
TOB 3a rpanuiieii. OHU CBSI3aHBI HE TOJBKO C CEMEHHBIM, HO U C MEXKIYHAPOIHBIM MPABOM, a TAKXKE C 0OCOOCH-
HOCTSIMM NPU3HAHUS ¥ MCHOJIHEHMSI CYJECOHBIX PELICHHH M0 aJMMEHTHBIM 0053aTelbCTBAM Ha TEPPUTOPUH
HMHOCTPaHHBIX rocyaapcts [1, c. 23].

OcHoBHasi yacTh. HanmoHansHOEe ceMeiiHOe 3aKOHOJATENbCTBO OOS3BIBACT POAUTENICH COIEpIKaTh
CBOMX HECOBEPIICHHOJETHUX AETel 10 coBeplieHHoneTus. Ecnu ske poauTenn 0TKa3bIBatoTCA MPEJOCTaBIIATh
CpeAcTBa HAa COZEpXKAHHUE AETeH, OHHM MOHYXXIAIOTCSA K yIUIaTe AIMMEHTOB Ha OCHOBAaHHWHU CyAEOHOTO pellre-
HUSL. AHAJIOTHYHBIC HOPMBI ICHCTBYIOT Ha TEPPUTOPHH OOJIBIIMHCTBA HHOCTPAHHBIX TOCYAApCTB. Mexay Tem
CJIe/lyeT OTMETHTh, YTO OTPaOOTaHHBIH MEXaHU3M B3bICKAHHsI AJIMMEHTOB C JJOJDKHUKOB 33 TPaHUIIECH B HaIICH
CTpaHe OTCYTCTBYET. Mep, MPUMEHSAIONIMXCS KOMIETEHTHBIMHU FOCY1apCTBEHHBIMHU OpraHaMH, HEOCTATOYHO.
OHu Hea(hGEeKTHBHBI, YTO OOBACHACTCS CHENU(UUECKUM XapaKTepOM TaKHX JeJl, 3aTparuBarolINX AIPaBOIIO=
PAIIOK MHOCTPAHHOTO rocynapcrsa. [1oaToMy He0OXOIUMBI HE TOJIBKO pa3paboTKa Mep 1Mo COBEPIIEHCTBOBA-
HUIO MEXaHU3Ma MCIOJIHEHHUs pelleHuid cyioB Pecryonuku benapych 0 B3bICKaHUM ajlMMEHTOB Ha COJiepKa-
HHUEC HECOBCPUICHHOJICTHUX ;[eTeﬁ KOMIIECTCHTHBIMU CyJlaM MHOCTPAHHBIX I'OCYAapCTB, HO U PA3BUTHUEC HAllU-
OHAJIBHOTO 3aKOHO/IaTEIbCTBA MOCPEACTBOM YHU(HKAINU ¢ HOPMaMU MEXyHapOJHOTO NpaBa.

OTeuecTBEHHYIO IPAaBOBYIO OCHOBY PETYJIHPOBAHUS CEMEMHBIX OTHOLIEHUH C y4acTUEM MHOCTPaHHBIX
rpaxaan coctaBiseT Koaeke PecriyOnuku benmapyck o Opake u cembe (Pasnmen VI). He, ero siBHO HenmocTa-
TOYHO JUISL YPETYIMPOBAHUS BOIIPOCOB, CBSI3aHHBIX C CEMEMHBIM, UCIIOIHUTEIbHBIM MEXKIYHAPOAHBIM, TIPO-
LECCYaJIbHBIM IIPABOM.

Iopsinok ob6pamenust cynoB Pecnyonuku benapych ¢ mopydeHns MM K MHOCTPAHHBIM CyJaM IIpemy-
cMoTpeH ['paxkgaHckuM TpolieccyanbHbIM KogekcoMm PecrryOmmkm benmapyes. Tak, cynpl Pecybnuku bema-
PYCh MOTYT O0Opamarscsi K HHOCTPAHHBIM CyJaM C MOPYUYCHUSIMH O NIPOM3BOACTBE OT/ICNBHBIX TPOIECCYallb-
HBIX ACUCTBHUH NMPHU HAMYUU MEXIyHapoaHoro porosopa Pecrybomuku benapycs:Ilopsnok cHOmeHHs CyaoB
PecniyOnukn Benapych ¢ MHOCTpaHHBIMHU CyJaMy ONpeeisieTesl 3AKOHOAATELCTBOM M MEXKAYHAPOAHBIMH
noroBopamu Pecnyonuku benapyce.

Takum o0Opazom, IpU pa3pelieHuH KaXKJ0ro KOHKPETHOrO Clopa HEOoOXOAMMO YCTaHOBUTH HAJIMYUE
MHOTOCTOPOHHUX M JIBYCTOPOHHUX MEXIYHApOIHBIX COIJIALIEHUI MEXIy TOCYAapCTBaMU, IpakJaHaMU
(ToTaHHBIMK) KOTOPBIX SIBJISIIOTCSI CTOPOHBI CIIOpa, 00 OKa3aHWH B3aMMHOM IPaBOBOW ITOMOILM B ypEryJu-
POBAHUU TPAXKAAHCKUX, CEMEWHBIX CIIOPOB, B COOTBETCIBUU)C KOTOPBIMHU PEIICHUS CYAOB IOCYIAAapCTB —
YYaCTHHKOB COTJAIIEHHS KMMEIOT 3aKOHHYIO CHIly Ha TEpPUTOPUU JAPYTHMX TOCYIApCTB, IOAMUCABIINX
1 yTBEpAMBINUX cornameHne. Korga moiydarens M IUIaTedbIINK aIMMEHTOB NpoXuBatoT B npeaenax CHI,
BOIIPOC B3bICKAaHHsI B OOJBIIMHCTBE CIy9aeB PEIIACTCS IMOIOKUTENbHO. ECIM e IIaTeNbliuK aJiMEHTOB
npokusaeT 3a npeaenamu CHI, pasperieHme Bompoca O B3bICKAaHUM aJMMEHTOB Ha COJEPKaHHE HECOBEp-
LIEHHOJIETHET0 peO&HKa, NpokuBarolero B Pecnybnuke benapych, 3HaUMTENBHO YCIIOXKHSETCS, Haxe NpH
HaJIMYMH MEXIYHApOJHOTO JJOTOBOPA.

OcHoBHas mpobiema 3akfIOYaeTCA )B TOM, UYTO MEXIYHApOJHOE COOOLIECTBO TOCYNAapCTB, Kak
NPaBUJIO, HE PACCMATPUBACT,MCIIOJHEHNE WHOCTPAHHBIX CyJeOHBIX pEIIeHHH B KayecTBE IOPUANYECKH
00s13aTeNbHBIX U 9THX TOCYIapcTB. A MHOTAa Ja’ke BOCIPHHUMAET 3TO KaK CBOEOOPAa3HOE «BTOPIKEHHE)
B CYBEPEHHUTET, TaK Kak/MO HMHOCTPAHHOMY PELICHUIO OYAyT OCYIIECTBISTHCS NMPUHYAUTEIbHBIEC IEHCTBHS
B OTHOIICHHUHU MX IpaxaaHufa [2, c. 14].

B cymecTByfommx, 1ByCTOPOHHIUX MEKIYHAPOAHBIX JIOTOBOpPAax 00 OKa3aHWW MPABOBOW ITOMOIIH IO
rpaXkIaHCKUM, CEMEWHBIM M yTOJIOBHBIM JIEJIaM HET YETKOTO yKa3aHUs Ha MPSIMOE UCIOIHEHUE HHOCTPAHHBIX
cynebnbIx pemienni. Kpome Toro, He pa3paboTaHa mpoleaypa ¥ METOANKA pealn3aiy 3Toro penieHus. [loarn
BO BCEX JOrOBOPAX IPENYCMOTPEHBl OCHOBAHHMS IJIs OTKAa3a B IIPU3HAHUM PEIIEHWH MHOCTPAHHBIX CYIOB.
JIBYCTOpOHHEE JOTOBOPHI YCTaHABIMBAIOT JIMIIb OOIINE MPaBUiIa IPU3HAHUS CYAEOHOTO PEIIeHUs O B3bICKaA-
HUH ATUMEHTOB;,II03TOMY HCIIOTHHUTENIBHOE ITPOU3BOACTBO OCYHIECTBIISETCS 0 BHYTPEHHEMY 3aKOHOAATEINb-
CTBY CTpPaHBI, Ha TEPPUTOPUH KOTOPOH pemieHne 0yaeT UCTIONHAThCS.

PeryﬂﬂpOBaHl/Ie AJIMMCHTHBIX O6HSaTeJ'leTB, UX MPU3HAHWUE U UCIIOJHCHHUE B paCCMaTpUBaA€MOM HaMU
CyOBEeKTHOM cocTaBe ocymiecTBisiercs: JJoroBopom mexnay Pecriyonukoit benapyce u Pecriy6nukoii boxrapust
0 TIPABOBOM MOMOIIH IO TpakaaHCKuM nenam ot 21 ¢espanst 2007 1. (manee — Jlorosop) [3]. [Ipoananu3u-
pPYEM HEKOTOPBIE €T0 MOJI0KEHHS 1 0COOCHHOCTH UX IIPUMEHEHUSL.

Wtak, OenopycCKUM CyIOM BBIHECEHO PEIICHHE O B3BICKAHMM AJIMMEHTOB, OHO BCTYIWJIO B 3aKOHHYIO
cuiy. Crienyrommasi craaust — MX B3bICKaHHE, KOTOPOE MPU HAJIMYHK 0003HAYEHHOTO WHOCTPAHHOTO 3JIEMEHTa
OCIIOKHSETCS] TpoOJIeMaMyl TIPU3HAHKS U WCTIOHEHMS 3TOTO pelnieHus Ha Teppuropun Pecryommku bBonrapus.
B cootBercTBHH co craThéit 3 ykazanHoro JloroBopa B PecnyOmike bemapyck Bompocsl, CBSI3aHHBIE C JTOBEAC-
HHEM JI0 CBEJICHUSI a/ipecara CyAeOHBIX TOKyMEHTOB, MOJICKAIINX BPYUICHHIO 3a TPAHHULICH, PELIAtOTCs TOCPes-
CTBOM OCHOBHOT'O KaHaJIa, [IEHTPaJIbHBIM OPTaHOM B KOTOPOM BBICTYIaeT MuHHCTEpCTBO FocTUINK PecmyOnuku
Benapycb, co croponst Pecryonuku bonrapus — MunucrepetBo npaBocyaust Pecniyonnku bosrapust.

HOI[J'Ie)KaLHI/Ie BPYUYCHHIO CyI[e6HLIe JOKYMCHTBI HAIIPaBJIAIOTCA B COOTBCTCTBYIOUIME KOMIICTCHTHLIC
Cybl ”HOCTPAHHOTO TOCYJ]apCTBa U HE HYKAAIOTCS B JIeralu3aluud. B dnciie Takux 10KyMEHTOB X0AaTaiicTBO
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KOMIIETEHTHOMY cyny PecnyOnmku bonrapus ¢ mpuimoXeHHEM MPOTOKOJA CyAEOHOrO 3acelaHMsl; PELICHHS
CyJa O B3bICKAaHHM JIUMEHTOB B IOJIb3Y HECOBEPLICHHOJIETHEr0 peOEHKa, NMpOKMBArOMEro B PecmyOimke
benapyce; noaTBepkIeHNE BCTYIJICHUS PELICHUS B 3aKOHHYIO CHIIY, a TaKXKE JIOKYMEHT, ITOATBEPKIat0IINI
YaCTUYHOC HUCIIOJTHECHUE PCIICHHUA Ha MOMCHT €ro nepeChblyiki; JOKYMCHT, HOI[TBep)KHaIOU.lHﬁ, YTO IJIaTCIIb-
MK aJJAMEHTOB — TpaxxaaHnH PecryOnuku bonrapusi, mpoTHB KOTOPOTO OBLIO BEIHECEHO pelleHHne, — I0-
JIy4HJI BBI3OB O SIBKE B CyJqeOHOE 3acelaHue B YKa3aHHBIH CPOK M B HAJUIEXKAIIEM IOPSAKE B COOTBETCTBHU
¢ 3aKoHozaTenscTBoM Pecryonuku bemapyce.

[Mpunaraemelil kK XoJaTaiicTBy HepeyeHb JOKYMEHTOB O NPH3HAHMM M WCIIOJHEHUH Ha TEPPUTOPUH
PecrryOmukn Bosrapust pemenust cyna Pecnyonmnkn benapyck npenoctaBisieT CyA JOrOBapHBAIOIMIEHCS CTO-
pousbl. Bee npuBenéunsie B ctatbe 17 JloroBopa ot 21 despamst 2007 T. JOKYMEHTHI TOTOBSITCS B IBYX SK3eM=
IUIAPaxX | TOJUIeKAT 3aBEPEHHOMY IIEpeBOAY Ha OONTapcKHid s3bIK. Bee mponemypsl 1o mepeBoy U ero 3aBe-
PEHHIO OCYIIECTBISIOTCS 3a CUET MCTHA, HA YbEM WKIUBCHHH HAXOJHUTCS HECOBEPIICHHOJETHHH PEOEHOK.
ITpu 3TOM CTOMMOCTB yCIyT IEPEeBOAYNKA M HOTApUYycCa 110 3aBEPCHHUIO MEPEBO/a KaXX/I0r0 JOKYMEHTA C yu&=
TOM pa3mepa 0a30B0it BenuuuHbl nocie 1 saBaps 2016 1. cocTaBisier 6oyiee ceMU MUJLTHOHOB O€TOPYCCKUX
pyOueii. [IporHo3upoBaTh MOJNOKUTENEHOE PEIICHHE BOIPOCa JUIs MCTIAa HE MOXET HU KOMIIETEHTHBIN Cy/I,
HU LIEHTpalibHbIA opraH. TakuMm oOpa3oM, pelieHre O MOATOTOBKE MaKeTa JOKYMEHTOB W HAlpaBI€HHH HX
B KOMIIETEHTHBIH cy/ PecrryOnmku bonrapust cropoHa, B 1osb3y KOTOPOH BBIHECEHO pelIeHHe; TPUHUMAET ca-
MOCTOSITENBHO, UCXOSI U3 CBOETO MaTEPUANIBHOTO TOJIOKEHUS. B3bpICKaTh 3aTpaueHHYI0 CyMMY C IIATENIbIINIKA
QIMMEHTOB, YYHTHIBAash €ro HEXEJaHWE JIOOPOBOJBHO HCIIONHATH O00S3aTeNbCTBA I10-COJCPIKAHUIO CBOETO
HECOBEPIICHHOIETHETO peOEHKA, ONMMPAsICh HA 3aKOHOAATEIECTBO, TAK)KE HE TPECTABIIICTCA BO3MOMKHEIM.

3akiouenue. B memsax obecrmedeHust TOMOTHUTEIBHBIX TapaHTHH IO peann3alliy| MpaBa HECOBEp-
IICHHOJICTHETO peOEHKA Ha MONMyYeHHE aJMMEHTOB, a TAKXKE /ISl 3alUTHl IMYIICCTBCHHBIX NPaB POJUTEIS,
Ha WXIUBEHUH KOTOPOTO HAXOAUTCA PeOEHOK, HEOOXOAMMO O0ECIeYHUTh BO3ZMOXKHOCTh B3bICKAHHS CYMMBI,
3aTpadyeHHOM MCTIIOM Ha MOATOTOBKY JOKYMEHTOB JUIsl IPU3HAHUS U MCIOIHEHHMs pellleHus cyaa PecrryOnuku
benapych 0 B3bICKAaHUH ATMMEHTOB, C IUIATEIBIINKA aTMMEHTOB. {Takast BO3MOKHOCTB, [0 HAIIEMY MHEHHIO,
MOKET OBITh MpeaycMoTpeHa craThéit 8 Jlorosopa ot 21 derpasist 2007 r., KOTOPYIO 11eJIeCO00pa3HO OO~
HUTH (OPMYIIMPOBKOH CIIEAYIOLIETO coaepkanus: «/JoOpocoBectHas CTOPOHA, X0JaTaliCTBYIOMIAs O IPH3HA-
HUU U UCIOJIHEHUU peleHus cyna Jloropapusaromieiics CTOPOHbI WIOHECIIAs B CBSA3U C 9TUM Pacxoibl, MO-
JKeT HalpaBUTh CTOPOHE, MIPOTHB KOTOPOIl OBUIO BHIHECEHO PENIEHHE, 3asiBJICHUE O BO3MEIIECHUN TAKUX pac-
XOJIOB, TOATBEPKAEHHBIX COOTBETCTBYIOIIUMU JOKYMEHTAMU.

CoBepIIeHCTBOBaHUE HOPM, COZEPIKAIMXCS BeMEXKTyHApPOAHBIX JOroBopax Mexnmy PecrmyOmukoit be-
Japych W JPYTHMH TOCYAApCTBAMH, CIIOCOOHO COJIGHCTBOBATH IMOBBIIICHHUIO TAPAHTHI MaTepHAILHOTO obecre-
YeHWs JeTel MyTEM YCWIICHHSI TOCYJapCTBEHHOTO KOHTPOJS 32 CBOEBPEMEHHBIM M MOJHBIM HCIOJHEHHEM
00sI3aHHBIMH JIMIAMH, IPOKUBAIOIIMH Ha TEPPUTOPUH UHOCTPAHHBIX FOCYIAPCTB, AIMMEHTHBIX 00SI3aTEIbCTB.
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