TeTHLHOE BIUSHUE Ha COKpAIeHHe 0e3pabO0THIIEI U YITydIIeHUE OOIIeH
3KOHOMMUYECKOM CUTyalluu B 3TUX CTpaHax.

VYuuteiBas crenupuKy oO0euX CTpaH, MOXKHO 3aMETHTh, YTO KJIFO-
YeBBEIM JJIEMEHTOM B 0OoprOe ¢ 0Oe3paboTHIleil SBISIETCS HE TOJBKO
SKOHOMMYECKasd MOJUTHUKA, HO W B3aUMOJEUCTBUE MEXIY rocynap-
CTBCHHBIMU OpraHaMH, YaCTHbBIM CCKTOPOM H O6pa3OBaTeJII)HBIMI/I
yupexaeHusiMu. GopMUpOBaHUE MAPTHEPCTB MEXIY 3TUMH chepaMu
crocobcTByeT Oosee 3p(EeKTHBHOMY OTBETY Ha MOTPEOHOCTH pPBHIHKA
TpyJa ¥ IOMOTAET CO3/IaTh KOHKYPEHTOCIIOCOOHYIO pabouyo. CHITy.
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OCHOBAHUA HACJIENOBAHMSI B 3AKOHOIATEJ/IbCTBE
KNTAUNCKOU HAPOJHOU PECITYBJIMKHA U PECITYBJIMKH
BEJIAPYCh: CPABHUTEJIbHO-IIPABOBOM AHAJIN3

Hacrosimmas pabora npejictaBisier co00H CpaBHUTEIHHO-IIPABOBOIN aHAIN3 OCHO-
BaHuil HacienoBanus B Kuraiickoit Hapoguoit Pecriybnuke u Pecniybnuke benapyce.
B crarbe paccmaTpuBarOTCsi OCHOBHBIC PUHIUIIBI U HOPMBI, PEryJIMPYIONIHE HACIE/-
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CTBEHHBIC OTHOIIEHUS B 00€UX CTpaHaX, BKJIIOUYasl HACJIeOBaHKE IO 3aBELIAHUIO U IO
3aKOHY, O4EPEJHOCTb HACJIEAHHMKOB, a TaKKe OCOOCHHOCTH 3alIUTHI IIPaB HECOBEP-
IICHHOJIETHUX M HeJeecnocoOHbIX aul. Ocofoe BHUMAaHHE YACISSTCS PasiIudHsiM
B 3aKOHOAATEIbCTBE, KACAIOMIMMCS PH3HAHMS HACIETHUKOB HEJOCTOMHBIMU U CIIOCO-
00B mpuHATHSA HacieAcTBa. Llenbio MccIe0BaHUs ABIAETCS BBIBICHHE OOIIMX YepT
1 0COOCHHOCTEH B PETYIMPOBAaHWN HACIEIACTBEHHBIX MPaBOOTHOIICHUH B KuTarickoi
Haponnoit Pecniy6mmku u PecyOnmku bemapycu, a Taxke OLeHKa WX BIHSHHUS Ha
MIPAKTUKY HAaCIEJOBaHUS.

KnroueBble ciioBa: HacnencrBeHHoe npaBo; Kuraiickas Hapomnas PecmyOnuka;
Pecny6nuka benapyce; HacnenoBaHue IO 3aBEIlaHUIO; HACIEIOBaHUE 110 3aKOHY; O4e-
PENHOCTh HACIIEIHUKOB.

M. A. Handriko
Institution of Education “Baranavichy State University”, Baranavichy,
the Republic of Belarus, maksimhandriko616@gmail.com

GROUNDS FOR INHERITANCE IN THE LEGISLATION
OF THE PEOPLE’S REPUBLIC OF CHINA
AND THE REPUBLIC OF BELARUS: A COMPARATIVE-
LEGAL ANALYSIS

This work is a comparative legal analysis of the grounds for inheritance in the
People’s Republic of China and the Republic of Belarus. The article examines the
basic principles and norms governing inheritance relations in both countries, including
inheritance by law and by will, the order of heirs, as well as the specifics of protecting
the rights of minors and incapacitated persons. Particular attention is paid to the differ-
ences in legislation concerning the recognition of heirs as unworthy and the methods of
accepting an inheritance. The purpose of the study is to identify common features and
specifics in the regulation of inheritance legal relations in China and Belarus, as well
as to assess their. impact on the practice of inheritance.

Key words: inheritance law; the People’s Republic of China; the Republic of
Belarus; inheritance by will; inheritance by law; order of heirs.

BBenenue. CoBpeMeHHOE HACIIECTBEHHOE NpaBo B PecmyOmike
benapych mpenMyIecTBEHHO peryiaupyercs I'pakIaHCKUM KOJIEKCOM,
npuHATbiM 7 nekadps 1998 r. Koucrurynus PecnyOnuku Benapych
1994 r. (c NOMOMHEHUSAMHU U U3MEHEHHSIMH) TaKXKe SIBIISICTCS BaXKHBIM
WUCTOYHUKOM, TapaHTUPYsS HEMPHUKOCHOBEHHOCTh COOCTBEHHOCTH
u paBo e HacienoBanus [1].

B 2020 romy Obumt mpumaT ['paxknmanckuii komekc Kwuraiickoi
Haponno#t PecryOmukw, KOTOPBIH BKJIIOYAET OTACIBHBIN pa3iel
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o HacnenoBannu («Kuaura VI Hacmemnue»), 9To cTano rio0aabHBIM W3-
MEHeHHeM B cdepe HacleACTBEHHOTO mpaBa. Jlo 3TOTro BOIPOCHI
HacJIe[JIOBaHUs perynupoBainch 3akoHoM Kuraiickoit Haponnoit Pec-
myomukn «O HacleqOBaHWHM», COCTOSIIMM W3 S5 TiaB W 37 cTaTew.
AHanu3 HOPMATHUBHOM IIPaBOBOW OCHOBHI PETYJIMPOBAHUS HACIEH-
CTBEHHBIX OTHOIICHUH MOKAa3bIBAET, UTO HACJIEACTBEHHOE MpaBo B Ku-
Taiickoir HaponmHoii PecrryOmuke sIBISIETCS OTIOENBHOM OTpAcibIo Tpa-
Ba, UMEIOIIEH CBOI MpeIMET M METOJI TIPABOBOTO PETYIMPOBaHUS. [2].

OcHoBHas yactb. HacnencteenHoe npaso B Kurae u PecryOnike Be-
JIapych UMEET CBOW YHUKAJIBHBIE OCOOCHHOCTH, KOTOPBIE OTPaXKAIOT KYJIb-
TypHBIE, HICTOPUYECKHE U TIPABOBBIE TPAAULUH KaXKI0i cTpanbl. OCHOBHBIE
OTJIMYMS MEXKTy HUMU MOKHO BBIJICTTUTE B CJICTYIOIIHX ACTICKTAX.

B Kutae HacneacTBEHHOE MpaBoO peryiaupyercs I'paskAaHCKUM KO-
JIEKCOM W BKJIIOYAeT B ceOs JABa OCHOBHBIX BHa HACIENOBAHUS: II0
3aKOHYy W TO 3aBenlaHuio. HaciieoBaHme IO 3aKOHY MPOHCXOIUT
B COOTBETCTBMM C YCTaHOBJICHHBIMH OYepeisMH, TJe MepBoH ouepe-
JIbIO SBIIIOTCSI CYNPYTH, NE€TU U poauTenu. Bece netu, He3aBUCHMO OT
ux craryca (KpOBHBIE WJIM YCHIHOBIIEHHBIE), UIMEIOT PaBHBIE IpaBa Ha
HaclecTBO. Bropas ouepens BKiIOYaeT OpaTheB U CECTEP, a TPETh —
BHYKOB. BaxxHo oTMeruth, uTo-B KuTae cymiecTByeT BO3MOXKHOCTb
nepenadyd OOJNBIIEH TONM HACIEACTBA TOMY HACIEIHUKY, KOTOPBIN
OKa3bIBaJI TIOMOIIb HACTIEIOAATENO MIPH KU3HU WIH HY>KAaeTcs B (u-
HaHCOBOH mogaepxke [3].

B Benapycu HaciencTBeHHOE NPaBO TaK)Ke€ OCHOBAHO Ha MPUHIIMAIAX
O4YepeTHOCTH, HO C HEKOTOPhIMH OTindmsamMHu. [lepBast ouepenp BKIrouaeT
CyNpyroB, IETEN U pOAUTENEH, aHAIOTUYHO KUTAaHCKOMY 3aKOHOAATENb-
ctBy. OnmHako B benapycu mperycMOTpeHbl OCHOBAHUS [UIS IMpPU3HAHUA
HACJIEIHUKA HEIOCTOMHBIM, YTO HE SIBISETCA XapakTepHbM ais Kuras.
Hamnprimep, eciin HacIeTHUK COBEPIUMII MPECTYIUICHUE NMPOTHUB HACNeN0-
JIaTellsl, OH MOJKET OBITh JIUIIICH TpaBa Ha HAacIencTBo [1].

Fme omHMM BaXHBIM acIeKTOM SBISIETCS CBOOOZA 3aBEIIaHUS.
B Kurae nmacnenogarens MOXeT cBOOOIHO M3MEHATH WM OTMEHATH 3a-
BEI[aHKE, a TAK)KE yCTAaHABIMBATH YCIOBHS JJIS BCTYIUICHHUS B HACIIEH-
ctBo. B benmapycu Takxke cymiecTByeT NMPHHIUN CBOOOIBI 3aBEIIAHHS,
HO 3aKOHOJATENILCTBO OoJiee JCTATU3UPOBAHO PETYIUPYET YCIOBUS
ero ucroyHeHus [2].
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Kuraiickoe 3aK0OHOAATEIHCTBO JOMYCKAaeT BO3MOXKHOCTh CO3/IaHUS
3aBelaTeNIbHOTO0 TPAcTa, OJHAKO HE COJEPKHUT YETKOTO OIpeesIeHus
sToro moHsATHi. B bemapycu Takoro WHCTHTyTa HET, HO 3aBeIIaHUE
MOJKET COZepKaTh yKa3aHWs Ha WCIONHEHHE ONpeeNIeHHBIX YCIOBUI
JUTS TIOJTyYeHUs HacJIeICTBA.

Kpome Ttoro, B Kurae cymectByer OCOOBIH MOIXOA K pasieiy
HACIIEICTBEHHOTO MIMYIIIECTBA: OHO JIOJDKHO OBITH pacrpeelieHO TaKuM
00pa3oM, 9TOOBI MPUHOCUTH TOJB3Y IS KU3HH JIIOJEH W 0OmIecTna.
Ecnu pa3gen uMylecTBa HEBO3MOXKEH, MPEAYCMOTPEHBI MeXaHH3MBbI
komrieHcaimu. B Benapycu Takoil momxon MeHee BhIpaKeH M OOJIbILE
OpPHEHTHPOBAH Ha PaBHOE paclpee]eHne MeX Ty HacTIeTHIKaMH [4].

Kuraiickoe u Oenopycckoe 3aKOHOJATENBCTBO B 00IACTH HACIeI0-
BaHUS MMEIOT KaK CXOJICTBA, TaK M Pa3jinyusi, KOTOPHIE MOTYT OBITh
WCTIONIBF30BaHBI IS YIIyUIISHUS IIPAaBOBOW CUCTEMEI B bemapycu.

B Kurae HacnenoBaHue IO 3aKOHY IPHUMEHSETCS, KOTAa OTCYT-
CTBYET 3aBeIllaHue WJIM KOTJa YacTh UMYIIECTBA HE OXBadyeHa 3aBellla-
HueM. HacnepoBanme 1o 3aBEIaHUIO * MTO3BOJISET HACIEAOAATEIIO
OTIpEIETATh, KTO M KaKylo JOJI0 Hacie[cTBa momydnuT. OmHaKo, eciu
3aBelllaHle HapyllaeT IpaBa 3aKOHHBIX HACJIEJHUKOB (Hampumep,
MIOJIHOCTHIO JIMINAET WX HACIEACTBA), TAKHE 3aBEIaHUs MOTYT OBITh
OCTIOpeHHI B cyne. B bemapycu aHamornyHo: ecii HET 3aBElIaHus WU
OHO HE OXBAaTHIBAE€T BCE MMYIIECTBO, IIPUMEHIETCA HACIEIOBaHHE 10
3aKOHY. 3aKOH YETKO OMpeAessieT OYepeIHOCTh HACIECOHUKOB U HUX
MpaBa Ha JOJNH B HaciencTBe. Ecny ke 3aBemiaHue HE COOTBETCTBYET
TpeOOBaHMSIM 3aKOHOJATENbCTBA (HAapHMEp, HE 3aBEPEHO HOTapH-
YCOM), OHO MOYKET OBITh IPU3HAHO HEJCHCTBUTEIBHBIM.

s momyueHus yactu umyinectBa B Kurae HeoOXoaumo oduim-
aJbHO 3a5BUTH O CBOEM HAMEPEHHHU MPHHATH €ro Yepe3 HoTapuyca Hiu
B cyze. Ecnu sToro He cienars B T€YEHHE YCTaHOBJIEHHOIO CpPOKa,
MPaBO Ha 4acTh UMYIIECTBA MOXKET ObITh MoTepsiHo. B benmapycu Tak-
YK€ CYIIECTBYeT HEOOXOAMMOCTh MPUHATHS YacTH HACIEACTBA — 3TO
JIOJDKHO OBITH CHIENaHO B TEUCHUE MISCTH MECSIICB C MOMEHTa OTKPHI-
THSA JIela 0 CMEPTH Hacienonatens. [IpeTeHIeHTsl Ha 4acTh ceMeiHo-
TO COCTOSIHASA MOTYT TOZATh 3asBJICHHE HOTApUyCy WU (paKTHUECKH
MIPUHATH €T0, HA4aB M0JIb30BATHCS 3TUM UMYIIECTBOM.

B Kurae cymectByeT BO3MOXHOCTh OTKa3a OT YacTH HACJECTBa,;
3TOT mporecc TpeOyeT COONIOIEHNs ONPEAEIeHHBIX TPOIEyp U MO-
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JKET OCYILIECTBIIATHCS TOJIBKO B MOJIb3Y OPYTMX 3aKOHHBIX MPETEHICH-
TOB Ha 4acTb CEMEHHOT0 COCTOSHHS IOC/I€ CMEPTH HaceloAaTels.
B Benapycu npaBo Ha 0TKa3 TakXke MPEIyCMOTPEHO: MOKHO OTKa3aTh-
cs1 OT cBoeH oau MO0 0e3 yKa3aHusl KOHKPETHOIO JIMLA-TI0JTydaTesst
00 yKa3aB €ro siBHO; OJHAKO TaKOW OTKa3 JIOJKEH ObITh odopmileH
MHUCEMEHHO U TMOJJaH HOTapuycy BoBpems [2].

Kuraiickoe 3akOHONATENHCTBO IPEAYyCMAaTPUBACT MEPHI 3aIlUTHI
mpaB JeTeil 10 COBEPIICHHOJCTHS (HECOBEPIICHHOJNECTHUX) W JIFOJICH
C OrpaHMYEHHBIMU BO3MOKHOCTSIMU IIPU paclpeseNeHuH YacTH ceMen-
HOT'O COCTOSIHMSI OCJE€ CMEPTH POACTBEHHHMKA — HAIpUMEp HX JOJA
JOJDKHA 3alUIIATECS OT 3JI0YHNOTPEONIEHUH CO CTOPOHBI JIPYTHX IIpe-
TEH/IEHTOB Ha 4acTh CEMEWHOI0 COCTOSIHUSA IOCTIE CMEPTH POJACTBEHHU-
Ka. AHaJOrMYHO 3TO MPOUCXOAUT B bemapycu: MHTEpechl TaKWX JIHIL
NPEACTABIIAIOT 3aKOHHBIE MPEIACTABUTEIN (POAUTEIN MIM ONEKYHBI),
KOTOpBIE MOTYT IPUHUMATh PEIIEHUS] OTHOCUTENFHO UX JToJeit [2].

CynebHas mpaktuka obeux crpan —. benapyen n Kuras — umeer
CYILIECTBEHHOE 3HA4Y€HHUE MPH pa3pellieHHH CIOPOB O pasieliie UMyIle-
cTBa Hacienogarend. Tak, MpaBUIBHOE M CBOEBPEMEHHOE pa3pelieHre
CIOPOB, BO3HUKAIOUINX W3 HACIEACTBEHHBIX MPAaBOOTHOILECHUH, SBIISAET-
Csl BAXKHEHILIMM CPeACTBOM 0OeceUeHHs rapaHTUpoBaHHOH cT. 44 Kon-
crutyuuu PecniyOmmku benapyck HEPUKOCHOBEHHOCTH COOCTBEHHOCTH
M OXpaHJIEeMOro 3aKOHOM TpaBa ee HacliefoBaHWsA. HacienctBeHHbIE
CHOPHI Pa3HOOOPa3HbI U CIIOXKHEL. [Ipy X paspelieHnn HepenKko BO3HH-
KalOT HENPOCTHIE C IIPABOBOM TOUKU 3PEHUs, NHOTJA U Ka3yHCTHUECKHE
cutyanuu. [1o3ToMy 04eHb BaKHO CBOEBPEMEHHO PEIIaTh BCE BOMPOCHI,
CBS3aHHBIE CO  BCTYIUICHMEM B HAacleZICTBO W €ro HaJJIeXaluM
odopmMiieHHEeM, He CKpBIBaTb OOCTOSATENBCTBA, BBIACHEHHE KOTOPBIX
CILyCTsI JUIMTEJIHOE BPEMSI MOXKET IIOBJEYb CEPbE3HbIC IIPABOBBIE IIO-
CIIECTBUS U 3aTPOHYTH MIpaBa U MHTEPECH TOCTOPOHHUX JIMII.

Kuraiickoe 3akoHOAaTeNsCTBO B 00JAacTH HAcieIOBaHUS HMEET
HECKOJIBKO 0COOEHHOCTEH, KOTOPbIe MOIJIM Obl MOJ0XKUTENIFHO MOBIIU-
ATh Ha Oenopycckoe 3aKkoHOoAaTenscTBO. B KuTae 3aBemarensHblil gap
MO3BOJISIET HacleA0AATeNI0 NepeaaTb UMYIIECTBO JIMIaM, HE BXOJd-
MM B KpYI' HacJIEIHUKOB IO 3aKOHY, YTO paclIupsieT cBOOOIy 3aBe-
IIaHUS ¥ TMO3BOJISIET 0oJiee THOKO pacropspKaThesi uMyInecTBoM. B be-
Jlapycu HaclielloBaHHE IO 3aBEIIAHUIO TaKkKe MO3BOJIIET HaclenoaaTe-
JIEFO PacHopsDKAThCS UMYILECTBOM I10 CBOEH BoJIe, HO 00s13aTenbHas A0
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JUTS ONpeeTICHHBIX HACIEIHUKOB OTpaHUYMBAET 3Ty cBoOOay. BBeme-
HHE 3aBeIaTeNbHOTo 1apa B 0ENI0pyCCKOe 3aKOHOAATENHCTBO MOTJIO OBl
YBEITUYUTH THOKOCTh B PaCIIPEICIICHUH HACIIECTBA, TI03BOJISAS HACIIEO-
JIaTeNsiM JeTIaTh TOAapKH BHE KpyTra 00s3aTeIbHBIX HACIETHUKOB.

Hns coBepiieHcTBOBaHUSI 3akoHojaarenbcTBa Kurtaiickoir Hapog-
Holi PeciyOnuku B 00nacTi HacieqoBaHMs OEIOPYCCKUN OIBIT MOXKET
OBITH ITOJIE3€H B YACTH 00eCcITeYeHHUs OOJBITICH THOKOCTH 1 CIIpaBeIJIN-
BOCTH IIpH OIPEJCIICHUH OYepPEeTHOCTH HacieJHUKOB. B PecmyOmuke
Benapyck HaciemoBaHWe MO 3aKOHY TaKKe ONpENeNsieT KOHKPETHBIE
ouepeau HACJIEHUKOB, HO OCIIOPYCCKOE 3aKOHOJATEIBCTBO MOXKET
MPEUIOKUTE OoJiee NeTalbHBIE MEXaHW3MBI ydeTa OCOOBIX O0O0CTOs-
TENBCTB JKU3HHM HACJCIHUKOB, TAKMX KaK HETPYAOCHOCOOHOCTH HIIU
BKIIAJ B COJIEpKaHUE HacleaoAareis. DTO IO3BONHUT 00Jee TOYHO
YYHUTHIBATH TOTPEOHOCTH U 3aCITyTH KaXKIOTO HACIETHUKA.

3akmouenue. O0e cTpaHbl NPU3HAIOT HACJIEAOBAHHE IO 3aBella-
HUIO U IO 3aKOHY. B ciydae 0TCYTCTBHSL 3aBEIAHHS WM €CITH OHO He
OXBaThIBAET BCE MMYIIECTBO, MPUMEHSETCS HACIEIOBAHKE 110 3aKOHY.
B o0enx crpaHax CymiecTByeT MPUHIMIT YHUBEPCATLHOCTH TPaBOIIpE-
€MCTBa, KOTJla MMYILECTBO YMEPILEro MEPEeXOAuT K HacIeTHUKAM OJl-
HOBpeMeHHO. [IpaBo Ha OTKa3 OT HACNEACTBa TAKXKE MPETYCMOTPEHO
B 000WX rocyaapcTBax.

OnHako MeXTy BYMSI CTpaHAMU CYIIECTBYIOT 3HAYUTENbHbIC Pa3iu-
ynst. Kurtaiickoe 3aKOHOHATENLCTBO BKITFOUAET TPH BHUIA OCHOBAHHH IS
HaCJIEJOBAHMUS: 110 3aBEIIAHMIO, TT0 3aKOHY W TI0 3aBENIaTeIbHOMY Japy.
B Benapycu ocHOBaHMSI OTpaHUYMBAIOTCS ABYMs BUJIAMH — 3aBEILATEIb-
HBIM U 3aKoHHBIM. CoctaB umytiectBa B Kurae 0oniee KOHKPETU3UPOBaH
(moxompl, HEeMBUKUMOCTh, aBTOPCKUE TIpaBa), Torna Kak B bemapycu oH
BKJIFOUaeT-00s1ee IIMPOKUI KPyT IMYIIIECTBEHHBIX MPaB M 00SM3aHHOCTEH.

CynebHasi MpaKTUKa TaKXKe Pa3iIMyaeTcs: KHTalCKHE CyAbl 4acTo
(hOKyCHpPYIOTCS Ha COIUAIBHON OTBETCTBEHHOCTH IIPH pa3peIleHUN
CIIOPOB O pa3JIEIeHNH YaCTHOW COOCTBEHHOCTH TIOCIIE CMEPTH YeJIoBe-
Ka, TOrJla Kak Oelopycckas mpakTHKa Ooniee popMann3oBaHa U CTPOTO
cienyer HopMmaMm ['paxiaHcKoOro Kojekca.

B 1ienoM m3ydeHme cpaBHHUTENBHBIX ACIEKTOB TIO3BOJISIET BBHISBHUTH
BO3MO>KHOCTH JUISI COBEPIICHCTBOBAHHS 3aKOHO/IATENILCTBA O0EUX CTpaH
C YUETOM COBPEMEHHBIX COLHATBHBIX TOTPEOHOCTEH U MEXKITyHAPOIHBIX
CTaHIAPTOB.
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BEJIOPYCCKO-KUTAMCKOE COTPYJJHUYECTBO:
COCTOSHME U TIEPCIIEKTUBBI PA3SBUTUASA

B craTthe paccMaTpuBacTCs TEKyIee COCTOSHHE U MEPCIIEKTHBBI Pa3BUTHS Oelo-
PYCCKO-KUTAHCKOIO COTPYAHUYECTBA. AHAIM3UPYIOTCS KIIOUEBBIE HAIPABICHHS B3a-
MMOJICHCTBHS, BKJIIOYAs TTOJUTUYECKOE, IKOHOMUYECKOE, WHBECTUIIMOHHOE M KYJIb-
TypHO-00pa3oBatenbHOe coTpyaHudecTBo. Mccnenyrores QakTopsl, Biusionme Ha
yIIIyOJICHUE CTPAaTerniecKoro MapTHepPCTBa, a TaKKe MEePCHEKTUBHI JajlbHEHIIEero
Pa3BUTHS OTHOLICHHUH B YCIOBHSIX COBPEMEHHBIX I€OMOIUTHUECKIX BHI30BOB.

KaroueBble cjioBa: GeI0pyCCKO-KUTACKHE OTHOIICHUS; CTPATETMYECKOe MapT-
HEPCTBO; BHEIIHEIKOHOMHYECKASI JEATEIbHOCTD; NHYPACTPYKTypa; HHHOBAIMN; HHBE-
cTumy; oOpa3oBaHKe.
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