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K BOITPOCY O CPOKAX ITOJJAYH KAJIOBbI
B KOHCTUTYIMOHHBIN CYJl PECIIYBJUKHU BEJIAPYCh

Beenenue. [lo pesynbTataMm KOHCTHTYLIMOHHOTO pedepenayma, mpoBeneHHoro B PecnyOnuke benapych
27 despans 2022 r., y rpaxaaH CTpaHbl MOSBHIACH BO3MOXXHOCTh Ha PaBHBIX BCTYIHTh B CIIOP C TOCYAapCTBOM,
€CJI1 OHU O6OCHOBaHHO CUHTAIOT, YTO MNPUMCHCHHBIM B KOHKPETHOM JI€JI€ 3aKOHOM HApYIICHbI UX TapaHTUPOBAHHLIC
Koncturynueii mpasa.

[MpaBo rpaxnanuHa oOpatuThes ¢ xanoboi B Koncrurymonustii Cy sIBISIETCSl OCHOBOM €r0 CYIECTBOBAHUS.

OnHako TmpaBoO Ha cCHpaBemIMBoe cyaeOHoe pasdupatensctBo B KoncrurynuonHom Cyne PecnyOmmku
Benapych orpann4eHo pa3IMYHBIMHU YCIOBUSMH, OJIHUM U3 KOTOPBIX SBJISIETCSI CPOK 0OpaIeHHs B Cy/I C KajI000M.

B nmannHO#t paboTe MBI moOmbBITaEMCs TOKa3aTh, 4YTO ycTaHOBiIeHHE B 3akoHe PecmyOankm benapych
«O KOHCTHTYIIMOHHOM Cyaornpon3BoacTBe» oT 17 mromst 2023 1. Ne 284-3 (nanee — 3akoH «O KOHCTHTYIIHOHHOM
CYIOIPOM3BOJICTBE») MPECEKATENFHOTO TOMMYHOrO CpoKa s obpaiuenus rpaxnan B Koncruryumonusii Cyx
C Kaso00# ABIAETCS NPEXIECBPEMEHHBIM. DTO U SBISICTCS LIENbIO HAIICH CTAaThH.

OcHoBHast yacTb. B coorBerctBum ¢ m. 1.2 cr. 153 3akoHa «O KOHCTUTYUHOHHOM CYJOMPOH3BOJICTBE,
KOHCTUTYIL[MOHHAs ’KajJ00a MOXXeT ObITh MOJaHa B CPOK HE IMO3JHEE OJHOTO rojAa CO JHA IPUHATUS CyIeOHOTOo
MIOCTAHOBJICHUS, KOTOPBIM HCHUEPIIBIBAIOTCA BCE APYTHE CpPEACTBa CyAeOHOM 3alUThl MO COOTBETCTBYIOIIEH
Kateropu jaei. Kak orMmedaercss B IOPHIMYECKOH JIMTepaType, «CPOKH I0Jayd KOHCTHTYIIMOHHOH >Kajo0bl
CIIy’KaT MPaBOBOH ONpPeNeNEHHOCTH, MOCKOJIbKY 00€CIeunBalOT HEOCIOPUMOCTh aKTa 110 MCTEYEHUH HEKOTOPOTO
npoMexyTKa BpemeHm» [1, c. 41].

He Oynmem yrmyOnsTbcsi B AMCKYCCHIO O NpaBOBOH ompenenéHHocTd. [lo Hamemy MHEHHIO, BOIPOC
3aKJII0YAeTCs B IPYroM. Y CTaHOBJIEHHE MPECEeKaTeIbHOTo cpoka /uist oOpamenus B Koncrurynnonustit Cyn ¢ nensio
3alIMTHI TPAXKJAHUHOM CBOMX HapyIICHHBIX 3aKOHOM IIPaB M CBOOOJ, IPE/ICTABISIETCS NPEXKICBPEMEHHBIM.

Bo-niepBhIX, MBI HE ocnapuBaeM mpaBo [lapmaMeHTa ycTaHaBIHBATh CPOKH MOAUM KOHCTUTYILIMOHHBIX Kajio0.
Bounee Toro, TpeboBanue 0 mopave 3asBICHUS B ONMPEACICHHbIH CPOK YCTAHOBICHO Pa3IMYHBIMU MEXyHapOJHBIMA
JOKyMEHTaMH B oOyiacTH TpaB dyenoBeka. [1o7oOHas mpakTHKa CyImIecTBYeT W B Jpyrux crpaHax. Hampumep,
B lcmaHumy AOCTaTOYHBIM M COPAa3MEPHBIM CPOKOM -HOAA4M KOHCTUTYLHOHHOH >kanoObl cumrtaercs 20 AHEH,
B I'epmanuu u XopBatuu — oqun Mecsil, B Yexuu, Benrpun, Crnosennn — 60 nueit, B Pecniyonuke ApmeHus —
6 mecsnies, a B Poccutickoit denepalinu — OuH O,

O)IHaKO JJATCIIBHOCTh TaKUX MPONLECCCYAIbHBIX CPOKOB 3aBUCUT OT YPOBHSA ACMOKPATHUYHOCTH IOCyAapCTBa,
OT TOro, Kak B HEM 00eCHeurBalOTCs, COOMIONAIOTCS U 3alMIIAIOTCS [IPaBa YelIOBEKa, OT PEabHOIO BOIUIOLICHUS
B JKM3Hb IPUHIUIIOB BEPXOBEHCTBA IPaBa, PABEHCTBA BCEX IEPEJl 3aKOHOM U CyJIOM, MHOTONIApPTHHHOCTH U JIPYTHX
JIEMOKPAaTHYECKUX UHCTUTYTOB. YeM OOJIbIIe B CTpaHe AEMOKPATHH, TeM OOJIbIlle Y HHIANBHJIOB CIIOCOO0B U BO3MOXK-
HOCTEH 3alIUTUTh CBOE HAapyIIEHHOE IpaBo. COOTBETCTBEHHO, CPOK Ul OOpalIeHusi ¢ KOHCTUTYLMOHHOM jkano0oin
MeHblIe. [IpakTika eBponeicKux CTpaH 3TO OTYETIINBO MOKA3BIBALT.

ITockonsky B PecryGnmke bemapyck B HacTosimiee BpeMsl TpaJulWU M LEHHOCTH JEMOKpaTHH emié He
MTOJTHOCTBIO BHEAPEHBI B OOIIECTBO M TOCYIAPCTBO, TO M YCTAHABINBATH KAaKHUE-THO0 CPOKH JUIsl OOpaIeHUs TpaKIaH
B Koncrutyrmmonnstit Cyn ¢ xamo00i mpexIeBpeMEHHO.

Bo-BTOpBIX, OrpaHUYEHUs MO KaKUM-THOO CpokaMm B oTHomeHHH obOpameHuii B Koncruryumonnsi Cyn
CyOBeKTOB MyOIMYHOrO Npapa, HepeurcieHHbX B cr. 116! Koncruryuuu Pecny6nuku Bemapych (IpesupeHr,
[pesuanym Bceebenopycckoro HapomHoro coOpanusi, nanarel Ilapnamenta, Bepxoeubiii Cyn, cyast u Coser
MuHKCTPOB), | He mpemycMmoTpeHbl. [loatomy HopMmbl 3akoHa «O KOHCTHTYI[HOHHOM —CYyJIOMPOH3BOJICTBE,
yCTaHaBJIMBAIOIIUE MPaBHIa O TOM, YTO KOHCTHTYLIMOHHAs jKajo0a JOMyCTHMa, €CM IMOoJlaHa B CPOK HE IMO3JHee
OJTHOTO T0J1a CO JHS NMPHHSATHS CyJeOHOTO IIOCTAaHOBIICHHS, CTaBAT B HEPABHOE ITOJIOKEHUE IPaXKJaH B CPAaBHEHHUH C
cyObeKTamMu Mpasa, yCcTaHoBJIeHHbIME B ¢T. 116! Koncruryuu. Mexay tem B cr. 22 OcnosHoro 3akona Benapycu
IIPSIMO 3asBJICHO: BCE PAaBHBI MEpeJl 3aKOHOM M UMEIOT NPaBo 0e3 BCAKOW JUCKPUMHUHALIMY Ha PAaBHYIO 3aIUTY NpaB
1 3aKOHHBIX HHTEPECOB.

K toMy >xe cyOBEKTHI MyOIMaHOTO TpaBa MOTyT oOpamarscsi B Koncturyrmonnsiit Cy A7t OCyIIECTBICHUS
abCTPaKTHOTO KOHCTUTYIIHOHHOTO KOHTPOJISI HOPM 3aKoHa. [l Takoi MOZeH 3aKOHOJAaTeNIeM CPOK JUTs 0OpaleHus
B Koncrurynmonnsiit Cy1 HE yCTaHOBIICH.

OnHako u ynoMsHythle B cT. 116" KoHcTuTyuu cyObeKThl MyOIMYHOIO IIpaBa, M IPaXkiaHe oOpalaroTcs
B Koncrutyimonnsiit Cyn 3a npoBepKoH MMEHHO KOHCTUTYLIMOHHOCTH 3aKOHOB C TOW JIMIIb pa3HHUIIEH, YTO TOBOIOM
JUIsl 0OpalieHusl rpaXAaHNHA SIBJISICTCS] HAPYLICHUE €r0 KOHCTUTYLIMOHHBIX IPaB.

HecMOTpst Ha TO, YTO IpakJIaHWH M TepeuucieHnbie B cT. 116! KoHcTuTynu cyObekThl My6anYHOro IpaBa
HE Haxo[sATCS B PaBHBIX M CPaBHHMBIX oOcTositenbcTBax, B Koncrurynmonnom Cyzpe BMecTe ¢ npaBaMH KOHK-
PETHOTO rpakJaHWHA 3AINUINAIOTCS U yOJIMYHbIC HHTEPECHI.
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[TosTOMy KOHCTHUTYIIMOHHAS Kaj00a UMEeT He CTOJIBKO MHIUBUAYATBHBIN, Kak 00muil xapaktep. Beap ecnu
Koncrurynnonnsnii Cyn mpu3HaeT kajno0y rpaxIaHHHAa OOOCHOBAHHOW W BBIHECET IO 3TOMY IOBOAY COOTBET-
CTBYIOILIEE PELICHHUE, TO OHO KOCHETCS HE TOJIBKO JJAHHOTO TPaXKJIaHWHA-3asBUTEIS, HO U APYTHX 3aMHTEPECOBAHHBIX
nyomuHbIx Jini: [Tapnamenta, [Ipe3unenTa, cynoB, CyObeKTa paBa 3aKOHOJATENbHON HHUIIMATHUBBI U PYTHX.

B ToM ciyuae, korja no rnocraBjieHHOMY B KOHCTUTYLIMOHHOH jaiobe Bonpocy KoncturynuonusiM Cynom
OyZeT IPUHSTO COOTBETCTBYIOLIEE PEIICHNE, TO B ITOCIIEAYIOIIEM B BO30YKICHUH ITPOM3BOACTBA 110 )Kano0e Ipyroro
rpaXJIaHUHA Ha T€ )K€ HOPMBI 3aKOHa Oy/IeT 0TKa3aHo.

3akmiouenune. C 1 oxtsa6ps 2023 r. oOpenu ropuaANYECKYIO CHITy HOPMBI HOBOH penakiuu 3akona «O KoH-
CTHTYLIHOHHOM CYJONPOM3BOJCTBE» B YACTH MOPSIKA OCYIICCTBICHUS KOHCTHTYIHOHHOTO CYJOIPOU3BOJICTBA IO
KOHCTHTYLMOHHBIM jXanobaM rpaxaaH. OHaKo 3a 5TO BpeMs CyJIOM OBUIM NPUHATHI K PACCMOTPEHUIO JIUILb JBE
KOHCTUTYIIHOHHBIE >KaJlOOBI, MO KOTOPHEIM BBIHECEHBI COOTBETCTBYIomme pemeHus. 26 anpens 2025 r. Koncru-
TynuoHHBIM CynoM BO30YXKIEHO elle OJHO JeJI0 0 KOHCTHUTYHHMOHHOH >xanmoGe. Ilpm 3TOM Ha BCTpeue
Ipe3unenra Pecnybnuku benapych ¢ cyabsimu Koucturynmonnoro Cyna 18 wmrons 2024 r. oTMmeuanoch, 4TO
«JTaHHBIM TIPaBOBOI MHCTUTYT BocTpeOoBaH rpaxaanaMu». ¢ 1 oxtsa0ps 2023 r. no 28 utons 2024 r. 8 Koncrury-
nuonHeid Cya noctymmio 311 obpamenuii [2].

CylIeCTBYIOIINE Pa3uyusi B CPOKax OOpaIIeHHUS TpakaaH U CyOBEKTOB MyONM4YHOro mpaBa B KoHcTu-
TyunoHHbId CyJl BCTYIIAIOT B NPOTHUBOpEUYNE C NMPHUHIUIIOM PaBEHCTBA BCEX Iepes 3aKOHOM M CyJaoM. B cBsizn
C DTUM NpeJIaraeTcsi TOJUYHBIA CPOK AJISl MOJauu TpakIaHaMU KOHCTHUTYLIMOHHOH jkao0bl OTMEHNTH. JlaHHOE
NPE/UIOKCHUE HAalpaBJIeHO Ha pPACHIMPEHHWE BO3MOXKHOCTEH TpakJaH NHO CyncOHOW 3amluTe CBOMX KOHCTH-
TYLHMOHHBIX IIPaB ¥ CBOOOJ.
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BPAUYHBIN AOroBOP KAK HHCTPYMEHT TPAHC®OPMALINH
B OBIIEl COBMECTHOM COBCTBEHHOCTH

Beenenmne. [TonsiTne «OpauHOro JOTOBOpaX» MPHIILIO K HaM U3 ApeBHUX BpeMEH. B Pecriydmuke benapych nonstue
«OpayHOro moropopa» Bo3uukio ¢ 1999 roxa npu BerymieHuu B cuity Konekca o 6pake u cembe (nanee — KobC).

Bpaunblii 1OroBOp 3aKIIOYAETCS B NMUCHMEHHOW (opMe M TOMIECKHT HOTAPHAIFHOMY YIIOCTOBEPEHHIO,
a TaKKe TOCYHapCTBEHHOW PELUCTpallid B OPraHM3alUM 110 TOCYIAPCTBEHHOW PETHCTPALMU HEIBIKHMOTO
MMYILIECTBA, MPaB Ha HETO W CHAEJIOK C HHUM, €CIM OH COAEPKHUT YCIOBHS, KOTODBIE SIBISIOTCA MM MOTYT CTaTh
OCHOBaHHEM BO3HHKHOBEHWMs; TIEPEX0/a, NPEKPAICHHsI IIpaB, OrpaHnyueHui (0OpeMeHeHuit) mpaB Ha HEABMIKMMOC
umyniecTBo. Cynpyrd 3akmovasi OpayHbIi JOrOBOP JOJDKHBI YIOCTOBEPUTHCS B TOM: CMOTYT JIM B JajibHEHIIEM
OIIpe/IeNIITh CBOM B3aUMHBIC IIpaBa U O0S3aHHOCTH, OKa3bIBaTh APYT APYTy B3aUMOIIOMOIIb, NMOJJEPIKKY, a TaKkKe
MMEIOT JI OHH Ty BO3PACTHYIO KaTErOPHIO M JEECHOCOOHOCTh ISl €ro 3aKirodeHus (MOJIHasi IeecrnocoOHOCTb
HACTyHaeT /¢ JOcTwkeHus 18-nmeTHero Bo3pacTa, TO €CTh COBEpLICHHONETHA. HecoBeplleHHOJETHHE JIHIA,
BCTyINaroUiue B Opak, 3aKI0YaioT OpadyHblil JOTOBOP € COINIACHs CBOUX POAMTENCH, MONeUnTeNel, 3a HCKII0UeHUEM
CIy4aeB MPUOOPETCHUsI HECOBEPIICHHOJICTHUMH JCECIIOCOOHOCTH B MOJHOM 00b&Me). CTOPOHBI, IPOKHBasi BMECTE,
NpUOOpeTaloT pasHoe HMMyIIecTBO. He mMmest 3Ha4yeHUWs, KTO W3 HUX NPHOOPEN JaHHOE HMMYIIECTBO, OHO OyZeT
SBJISATHCS. OOIIEl COBMECTHON COOCTBEHHOCTHIO. ECii y HUX cilydaTcsl Kakue-TO HEAOTIOHUMAHHMS HACUET MMYILECTBa,
TO OHH MOTYT IIPOM3BECTH JOJICBYI0 COOCTBEHHOCTH (MOTYT BOCIIOJIB30BATHCS U MOMOLIBIO HOTApHyca) — IS €ro
paszeneHus u (UIK) yCTAHOBUTH KOMY OHO OYZAET IPUHA/ICHKATD.

Taxoke npu 3aKIF0YeHIH GPayHOro AOTOBOPA ONPEACIIAIOTCS CIICAYIOIINE JIEMEHTHIL:

— IpaBa ¥ 00S3aHHOCTH CYNPYTOB IIO0 B3aHMHOMY COZIEP)KaHHMIO, B TOM YHCIIE U IIOCIIE PACTOP)KEHUS Opaka,

— TOPSAIOK pa3zelia HMYIECTBA, SBISIOMET0Cs 001Iel COBMECTHON COOCTBEHHOCTBIO CYIPYTOB,;

— COBMECTHO HAXUTOE UMYIIECTBO, KOTOpoe OyZeT MepeiaHo KaKIoMy U3 CYIPYyroB IOCTIe PacTOpXKeHus Opaka;

— WHBIC BOIMPOCHI B3aMMOOTHOLICHHH MEXIy Cymnpyramu (HOPSIOK HECEHHS KaXKIbIM W3 HHX CEMEHHBIX
pacxXoJoB | T. II.), POJUTEISIMU M JIETHbMH, pa3Mep aJMMEHTOB Ha JeTel, CIocoObl U MOPSAOK MX YIUIATHI, MPELy-
cMmotpeHHbIX Kogexcom o Opake u cembe Pecniyomuku benapycs [cr. 13 KobCJ.
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