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PA3BUTHE KOHCTUTYIHHOHHO-ITPABOBOI'O CTATYCA YEJJOBEKA
U IT'PA’XKJAHUHA B KOHTEKCTE UBMEHEHUHU 1 JONNIOJIHEHUY KOHCTUTYLUU
11O UTOI'AM PE®EPEHAYMA 2022 TOJA

B craTtbe aHAMM3UPYIOTCS H3MEHEHUS U JOMOTHEHNUS, BHeceHHbIe B KoHcTrTymto Pecnybmmku bemapycs mo uro-
ram pedepenmyma 2022 roma. OOparaercs BHUIMaHUC HA PaCHIMPCHUE KOHCTUTYLHOHHO-IPABOBOTO CTaTyca rpa)/iaH,
cO3/1aHUe KOHCTHTYIIMOHHOW OCHOBBI JJISI IOTIOJTHUTEIFHOTO OOECIICYCHUSI COMUATFHO-OKOHOMUYECKHX TIPaB, YKpernie-
HUS 0ajaHca MEXIy YaCTHBIMH M MyONUYHBIMH WHTepecamu. [lomuepkHyTa BaXKHOCTh KOHCTHTYIIMOHHBIX W3MEHCHHU
W JOTIOJHECHUH, HAMIPaBICHHBIX HA COXpaHCHHE TPAIWIMOHHBIX IEHHOCTEH B cepe ceMeiHbIX oTHomeHMHA. Jemaercs
BBIBOJI, 4TO MPEAyCMOTpeHHass B KOHCTUTYIIMK MOJIesIb MPABOBOTO CIATYCA HENIOBEKa U IPayKIaHMHA OTpakaeT olrieye-
JIOBEUECKHE [IEHHOCTH, JJIsl KOTOPBIX XapaKTePHbI CIIPABEINBOCTh; I00P0, T'yMaHHU3M, JIOIT, HEO0X0IUMOCTh, COOIII0Ie-
HHE HPAaBCTBEHHBIX 3aKOHOB YEJIOBEUYECKOTO OOIICKHUTHSL.

KaroueBbie ciioBa: KoHCTUTYIHS; TPAaBOBOM CTaTyC YeJOBCKA M TpaXkJIaHWHA; OaJlaHC YACTHBIX M MyOJHy-
HBIX UHTEPECOB.

Bubmuorp.: 7 Ha3B.

G. A. Vasilevich, Doctor of Law, Professor
Belarusian State University, 8'Leningradskaya Str., 220030 Minsk, the Republic of Belarus,
+375.(29) 170 13 93, Gregory 1@tut.by

THE DEVELOPMENT OF THE CONSTITUTIONAL AND LEGAL STATUS
OF A PERSON AND'A CITIZEN IN THE CONTEXT OF AMENDMENTS
AND ADDITIONS TO THE CONSTITUTION FOLLOWING
THE RESULTS OF THE 2022 REFERENDUM

The article analyzes the changes and additions made to the Constitution of the Republic of Belarus following the
results of the referendum of 2022. Attention is paid to the expansion of the constitutional and legal status of citizens,
creation of the constitutional basis for the additional provision of social and economic rights, strengthening the balance
betweenthe private and public interests. The importance of constitutional changes and additions aimed at preserving
traditional values in the sphere of family relations is emphasized. It is concluded that the model of the legal status of
a person and a citizen provided for in the Constitution reflects universal values which are characterized by justice, kind-
ness, humanism, duty, necessity and observation of the moral laws of human community.

Key words: Constitution; legal status of a person and a citizen; balance of private and public interests.

Ref.: 7 titles.

BBenenne. Buecennsie n3meHeHus: B KOHCTUTYIMIO 00YCIOBIEHBI CKJIaIbIBAIOIICICS HOBOU
00BEKTUBHON PEATIbHOCTHIO, B TOM YHCIIE B COIMAILHO-9KOHOMHUUYECKOU cepe, a TakKe B JIMUHOM
MIPOCTPAHCTBE YEJIOBEKA, >KEJIAHUEM COXPAHUTh HAIM TPAJAULMOHHBIE IIEHHOCTH, UCTOPHUYECKYIO
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ISSN 2311-066X Becmmuux bapl'y. Cepusa: HCTOPUYECKUE HAYKU U APXEOJIOI'UAL
OKOHOMUYECKHUE HAYKU. IOPUJINYECKUE HAVKH

namsTh O MOJBUTE Oeopycckoro Hapojaa B rofsl Bemukoit OteuectBeHHON BOMHBI (1941—1945),
OPOTUBOCTOSTH MPABOBBIMH CPEJICTBAMM IPOHUKHOBEHUIO B Hallle KyJIbTypPHOE MPOCTPAHCTBO 3a-
NaJHbIX (IEHHOCTEI», CBUAETEIbCTBYIOMINX O AETpajallii CEMbH, HCKaKEHUIO HOPMAJIbHBIX B3au-
MOOTHOIIIEHUI MEXy POJUTESIMH U 1€ThbMH, IPOCIABICHUIO HAllU3Ma U JIp.

TakuMm oOpazom, BHeceHHE B KOHCTUTYIIMIO N3MEHEHUI B HAIlIU JAHU SIBJISIETCS OTBETOM Ha HO-
BbI€ CKJIAJIBIBAIOIIMECS pEaJInU, MEHSIOIUICS MEHTAIUTET obuiecTBa. Bo3HuKaeT HE0OX0AUMOCTh
KOHCTUTYLIMOHHO 3aKPENUTh BaXKHEUIINE COLMATIbHBIE [IEHHOCTH, IPEYCMOTPETDH TONOJHUTEIbHBIE
rapaHTUU AJsl YCTOMYMBOTO pa3BuTHs obmectsa [1, c. 3—33].

Martepuanbl M1 MeTOABI MCCIeI0BaHUsl. ABTOp CTaTbH MpU €€ HANMMCAHWU MCIOTB30BaN 00-
[ICHAYYHBIE METOJBI MCCIEIOBaHUs, 0000IICHNE TOJI0KEHNI HOPMATHUBHBIX MPABOBBIX aKTOB, pe-
3yJbTaTOB HAYYHBIX TPYJIOB OETIOPYCCKUX U POCCHUICKUX YUEHBIX, aBTOPOB.

Pe3ysabTaThl HcciienoBaHus U ux odcy:xkaenue. B berapycu 3a Bcio €€ McTOpUio ObLTO TIpo-
BEJICHO IATh pecnyOirkaHckux pedepennymon: B 1991, 1995, 1996, 2004 m, 2022 ronax. Bee onu
TaK WM WHauYe OBUIM HANpaBJICHBl HA YTOYHCHWE KOHCTHTYIIMOHHBIX HOPM ¥ MpuHIHIOB. Ho numib
[0 UTOraM mnocieanero pegepenayma B Koncturynuioo Hamei pecnyOaMKN BHECEHO HauOouiblIee
YHCJIO U3MEHEHUN U JIONOJHEHUH (M3MEHEHUs ), Kacaloluxcs MpaBOBOLO CTaTyca YejIoBeKa U rpaxk-
naHuHa. Peub He et Tonbko o paszzene Il «JIuunocts. OGiiecTBO. I'0CY1apCcTBOY», HO U O UHBIX pa3-
Jenax, TJIe TaKKe 3aTPOHYTHI IpaBa rpaxaad (B 1996 rogy B 3Toi yactu OBLJIO yTOYHEHO JIUIIH HE-
ckoJbko ctatedt Konctutyiuu, Hanpumep, cT. 44, 60).

N3menenus Koncturynuu 2022 rona yKpelwBiiOT KOHCTUTYIIMOHHYIO MOJIENb HAIIEro Irocy-
JlapcTBa Kak MPaBOBOTO, JAEMOKPATHYECKOr0, COLMAIBHOro. MIMEHHO mpeaycMOTpeHHasi B Hel Mo-
JIeNIb TIPaBOBOT'O CTaTyca YeJoBeKa U rpakJaHUuHa OTpakaeT 00IleUYeIOBEYECKUE LIEHHOCTH, IS KO-
TOPBIX XapaKTEePHbI CHPABEAJIUBOCTD, 100POsmEyMaHM3M, 10T, HE0OOXOAUMOCTb, Pa3yMHBIN OaslaHC
MEXy YaCTHBIMHU ITyOJMYHBIMUA HHTEPECAMH, COOTIQICHIEC HPABCTBEHHBIX 3aKOHOB YEJIOBEUECKOTO
oOmexuTrs. KoOHCTUTYIIMOHHBIE NPUHLINIBLM HOPMbI 00€CIIEUNBAIOT pa3yMHOE COYETaHUE HpPaB-
CTBEHHOCTH U MpaBa.

Ha Baxxnyto ponb KOHCTUTYIMW, B YTBEp>KICHUN HPABCTBEHHBIX Hayasl oOpallaloT BHUMaHHE
MHorue yueHbie [2—4]. [opaepxuBacm nosunuio B. JI. 3oppkuHa, oOpainaromiero BHUIMaHuEe Ha
pasInyMs MKy BOCTOUHBIM W 3allaJHbIM MBIIUIEHHEM, 00YCIIOBIEHHBIE KyJIbTYPHBIMHU, PEITUTHO3-
HBIMU ¥ UTHBIMH TPATUIHAMH [ 5,.€. 6].

Bce BHeceHHble U3MeHEHUs: B KOHCTUTYLIMIO MOKHO COKYCHPOBATh NPUMEHUTENIBHO K CY-
NICCTBYIOIICH B HayKe JuddepeHIuauy npaB U cBoOO Ha JTUIHBIC, TOJIUTHYECKHUE, COITUATBHO-
9KOHOMHUYECKHUE, A/ TaK)Ke HOBbIE 00513aHHOCTH. MO>KHO Tak)Ke BBIACIUTh WHAUBUAYaAIbHbIE U KOJ-
JIEKTUBHBIE [IPaBa.

OTtMeTnM caenanHyo B KOHCTUTYLMH 3aMeHy CJ0Ba <«JIMYHYI0» (JIMYHYIO KH3Hb) Ha «4acT-
HYIO» (Y4aCTHYIO U3Hb). JTa 3aMEHa HE CTOJb HEOOXOAMMa B CHIIy CXOXXECTH MOHITHH (JTMYHas
Y YacTHAs H3Hb), HO BIIOJIHE JIOMYCTUMA, XOTS U MOXHO ObUIO Ha MIPAKTHKE 00ECIIeYUTh COBPEMEH-
HOE€ HCTOJIKOBAaHUE MOHATHUS WIMYHAsS >KU3HBbY. JlJI 3alUThl JMYHOTO MPOCTPAHCTBA YeJIOBEKa (Ero
YaCTHOW JKM3HHU) Ba)XXHO JONOJIHEHHUE CT. 28 MOJ0KEHUEM O TOM, YTO TOCYJapCTBO CO3AET YCIOBHS
JUISL 3aIUThl IEPCOHAIBHBIX JTaHHBIX U 0€30MacHOCTH JMYHOCTH M OOIIECTBA MPHU UX UCHOJIb30Ba-
HuM. KoHeuHo, 3Ta 1 Ipyrue HoBble KOHCTUTYLIMOHHbBIE HOPMBI IIOJyYaT CBOIO peasln3alliio Ha MpaK-
TUKE, B HOpMOTBopuecTBe. OOpaTM BHUMaHHE Ha TO, YTO MMEETCA TEKYyllee 3aKOHOJATEeJIbCTBO
B 00J1aCTH 3alUTHI NEPCOHAIBHBIX JTAHHBIX, CPEIU KOTOPBIX LIEHTPaIbHBIM CTal 3akoH PecryOnuku
benapyce «O 3aiuTe nepcoHaIbHbIX AaHHBIX». J{0CTaTOUHO HOBBIM U IMOJIE3HBIM JJIs IIpOLIEcca HOP-
MOTBOPYECTBA U MOCIEAYIOLIET0 MPaBONPUMEHEHHUS ABISETCSA yKa3aHUE B JaHHOM 3aKOHE Ha TO, YTO
00paboTKa MEepCOHANBHBIX NAaHHBIX JOJDKHA OBITH COpa3MepHa 3asBICHHBIM LEISIM UX 00paboTKU
u o0ecrieunBaTh Ha BCEX 3Tanax Takol 0OpabOTKHU CIpaBeAIMBOE COOTHOILIEHNE HHTEPECOB BCEX 3a-
MHTEpecOoBaHHbIX Jull. lIpuHUUI copasmMepHOCTH (IMPOMOPLHOHATIBLHOCTH) B COBPEMEHHOM IIpaBe
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UMEET OTPOMHYIO MPAKTHUECKYIO POJIb, OH SIBIISICTCS BAYKHBIM KPUTEPHEM OIICHKH MPABOMEPHOCTH
JIEHCTBUI OPraHOB rOCYJapCTBEHHOM BIACTH (JIOJKHOCTHBIX JIHII).

3akoH «O 3amuTe MEePCOHANBHBIX JAHHBIX)» YCTAaHABIMBACT B Ka4ecTBE OOIIEro mpaBuia Ipe-
3yMIIMIO Hecorjacus Ha 00paboTKy MepcoOHANBHBIX JaHHBIX: HEOOXOIUMO COTIacue 3apaHee MoIly-
49uTh. [Ipu 3TOM B COOTBETCTBHH CO CT. 5 corjiacue CyObeKTa MepCOHANBHBIX JaHHBIX MPEICTABISIET
co0oii cBoOOIHOE, OHO3HAYHOE, HH(OPMUPOBAHHOE BBIPAXKEHUE €r0 BOJIU, TOCPEIICTBOM KOTOPOTO
OH pasperraetr 00padOTKy CBOUX MEPCOHAIBHBIX NaHHBIX. [lomaraem, uto sydiie 0110 ObI 3aUKCH-
poBaTh HOPMY O Jaue UH(POPMHUPOBAHHOTO U TOOPOBOJIBHOIO corjacus Ha o0paboTky matHbIX. Ko-
HEYHO, HCKJIFOUEHHUSI MOTYT YCTaHABIMBATHCS 3aKOHOM.

3HaynTeNbHOC BHUMAHME YACJCHO YKPEIJICHUIO CEMbH, MOJACPKKE ceMel ¢ JAEThMH, MOJIO-
JIeKH, TTOKWIIBIM JIFOAAM M MHBaMAaM. XOTs B cT. 32 KoHCTUTYyIMM 1 paHee Mpeanoaraioch, 9To
Opak 3aKIII0YaeTCs] MEXIy JKEHIIMHONW M MY>KYHMHOM MO JOCTH)KEHUH MU OpadHOrO Bo3pacTa (mpu
noarotoBke npoekra Koncrutynuu B Havase 90-x To10B ObUIH MPEUIOKEHNUS yKa3aTh, 4TO Opak 3a-
KIIFOYAeTCsl TpakJaHaMH, T. €. 0e3 yKa3zaHUs Ha TOJOBYIO NMPHUHAICKHOCTB), C YUETOM HAyIICH
C 3amaJHBIX CTPaH Yrpo3bl TPAAWIMOHHBIM CEMEHHBIM IICHHOCTSM JOHOTHHTENBHO YKa3aHO, YTO
Opak — 3TO CO03 JKEHIIWHBI M MY>KYHMHBL [Ipu 5TOM Cynpyru NMEIT paBHbIeIpaBa B Opake u ce-
mbe. [lomaraem, uTo 3T0 OyAeT CrIOCOOCTBOBATH 3aIIUTE HE TOJIBKO JKEHIIHWH; HO M MYXXYWH, HAIpH-
Mep, TIPU PacTOp)KEHUH Opaka W PEIICHWH BOIPOCa O BO3MOXXHOCTH yHacCTBOBATH B BOCIIUTAHHU
nered. B HacTosmiee BpeMsl BCe yalle JETH IO PEUICHUI0 CyAa oCTaforcs ¢ marepsamu. KonedHo,
3aKOHOJIATEILCTBO B JAHHOW OOJIACTH CYHIECTBEHHO NMPOJBUHYJIOCH, MOXKET OBITH MPETyCMOTPEHO
BpeMs OOIIEHUS OTIIOB CO CBOMMU JIETbMH, OJTHAKO €IIe HA MPAKTHKE BOMPOCH OCTAIOTCH.

[ToTeHnManbHO CUIIBLHOM ABIIETCS HOpMA, 3a(UKCHPOBAHHAs B CT. 32, COINIACHO KOTOPOU MpH-
OPHUTETHBIM SIBJISIETCSl BOCIIUTaHUE JIeTeH B cembe. Hao ckasaTph, 4T0O U paHee TOCyAapCTBO BCIUYECKU
COJeMCTBOBANIO ATOMY. B KauecTBe MO3UTHUBHOIO Mpumepa MoxkHO npuBecT Jlekper Ilpesumenrta
Pecniy6nuku benapycb ot 24.11.2006 Ne 18 (pem. ot 23.02.2012) «O momOSHUTEIBHBIX MEpax Mo
roCyapCTBEHHOW 3alUTe AeTel B HEONaromoiydHbIX ceMbsix». bmaronmaps ero peanuzanuu, o0b-
€AMHEHUIO YCWIMH psAla ToCcyJapCTBEHHBIX OPraHOB M OOLIECTBEHHOCTH, YAAJOCh CYIIECTBEHHO
CHU3UThH KOJIMYECTBO COIUAIBHBIX CHPOE, OOCCHEUYNUTh BOCIUTAHHUE JETeHl B MOJHOLIEHHBIX CEMBbSX.
[To cyTH, naHHas KOHCTUTYIIMOHHAA HOPMa'B OMPE/IEIIEHHON Mepe NPENATCTBYET pacIpOCTPaHEHHOM
3a py0OeXoM MpaKTHKE U3bIMATh AETEeH U3 CeMbH (HallpuMep, KOTa pOAUTEIH AeHCTBOBAIH 110 OTHO-
HICHUIO K JIETSM HE BIOJIHE TAKTUYHO).

B cr. 32 akneHTHpOBaHO BHMMaHUE Ha TPOSBIICHUE CO CTOPOHBI TOCYAapCTBAa 0CO00M 3a00THI
0 MOJIOJIEXKH, COJIEHCTBHE PA3BUTHIO €€ TalnaHTOB. OCTpble ObUTN CIIOPHI OTHOCUTENIBHO pealn3aliu
CIOCOOHOCTH K TpYAY. Tak, loyro o6cyx)aanoch npeioxkenue o pukcanuu B KoHCTUTYIUU HOPMBI
00 00s13aHHOCTH TPYAUTHCS. ABTOPOM JaHHOW CTaThbH MPUBOAMINCH apTyMEHTHI, UTO 3TO JIeJaTh He-
1EJIeCO00Pa3HOB YCIOBUAX HECTAOUIBbHBIX HIKOHOMUYECKUX OTHOILIEHUHN TPYyAHO 00ECledYuTh BCe-
001I1y10-3aHATOCTE; OCOOCHHO C Y4€TOM MecCTa KUTeIbcTBa. KoHEYHO, paboTy MOXKHO B Ipejenax
pecnyOIuKN HAWTH, HO KaXKIbIi JIU TOTOB IOMEHATh MECTO KHUTEIHCTBA WIH MPOITH nepeoOydeHue.
Bunnmog HeT. B 3TOM cBsi3u OoJiee ymadyHOUM SIBISIETCS HOBas HOpMa, IMOsIBHBINAsCS B CT. 21, co-
[JIACHO KOTOPOW KaXKIbI TOJKEH MPOSBISATH COLMAIBHYI0 OTBETCTBEHHOCTh, BHOCUTDH MOCHIIBHBIN
BKJIaJ] B pa3BUTHE 0OOIIECTBA M rocyiapcTBa. B maHHOM cilydae peanusyeTcsl ujes COlUaIbHOU co-
auaapHoCTU. Benp M rocynapcTBO Hallle SIBISETCS COIHMANbHBIM. Ero cyTh HENb3sl CBOJUTH TOJBKO
K BOIIPOCAM COLIMAJIBHOTO o0ecrieueHus (BhIIUIaTaM MeHCUi, MOCOOuH U T. 1.), HO B TAKOM TOCYIap-
CTBE TPYAOCHOCOOHBIE JTUIA MPOSIBIISIIOT CBOIO aKTUBHOCTH, HCKIIFOUAETCSl COLMAIbHOE MKIMBEHYE-
ctBO. Cratbsa 41 KoHcTUTylIMu moaBepriach JUIIb HEOOIBIIOMY YTOUYHEHHUIO B YaCTH MUCKIIOYCHHUS
U3 TIOHATUS «TIPUHYAUTEIbHBIN TPYI» YKa3aHHs Ha TO, YTO K JAHHOW KaTerOpHH HE OTHOCHUTCS pa-
0oTa win ciyx0a, Ha3HaAYaeMble 10 cyZeOHOMY MMOCTaHOBJICHHIO (paHee — Mo mpuroBopy cyaa). To
€CTh ceiuac MOsIBUJIMCH MPABOBbIE OCHOBAHMS JIJIsi HA3HAYCHHsI HE TOJBKO YTOJIOBHOTO HaKa3aHMUS,
HO M OOIIIECTBEHHBIX Pa0OT 3a COBEpPILEHUE aJIMUHUCTPATUBHBIX MpaBoHapymieHuit. CormacHo cT. 6.5
Kognekca Pecniy6nuku benapycs 00 anmuancTpaTuBHBIX MpaBoHapyiieHusx (KoAll) obmiecTBeHHbIE
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paboThI 3aKIIOYAIOTCS] B BBIMOJHEHUH (DU3MYECKHM JIMIIOM B CBOOOJHOE OT OCHOBHOI paboThl,
CIIy>kObl MM y4eObl BpeMsl OecIUIaTHBIX pa0oOT, HANpaBIEHHBIX Ha JOCTHKEHHE OOLIECTBEHHO IIO-
ne3HbIX meneil. Xors 3akononarensb B KoAIl BeiOpan opuruHaabHBINA MOAXOA K HA3HAYECHUIO TAKOTO
B3bICKaHMs, KaK OOLIeCTBEHHbIE pabOThl, OHU MOTYT OBbITh HAa3HAYEHBI TOJIBKO C COTJIACHS CAMOTO
IIPABOHAPYLIUTENS, YTO 1a€T OCHOBAHUS JIs1 HEKOTOPOM KPUTHKH [6, c. 269—270].

B nepcniektuBe MokHO ObL1O OBl B CT. 41 KOHCTUTYIIMM HE MPOCTO 3aKPEMUTh MPaBO HA TPYII,
a TIpaBo Ha JOCTOWHBIN Tpya. KoHIenus 10CTOWHOTO Tpyaa 060cHOBaHa MeXayHapOHOW OpraHu-
3anMen Tpyna. B psjie nporpaMMHBIX JOKYMEHTOB, a TaKK€ B BBICTYIUIEHUAX ['eHepanbHOro nupex-
Topa MexayHapogaoro 6ropo Tpyaa Ha 87-i (1999) u 89-ii ceccusx (2001) MexayHapoIHON KOH-
(depeHuny Tpyia B KaUecTBE LEIN YKa3bIBAETCs «COACHCTBUE B MOIYUYEHUH U BHIIIOIHEHUM JOCTOM-
HOM paboThl B YCJIOBHSX CBOOOJIbI, CIPABEUIMBOCTH, TApAaHTHM 3alUIIEHHOCTH M OE€30MACHOCTH
U YEJIOBEUECKOIo JOCTOMHCTBA». JTa KOHILEMINS MPEANOoNaracT pealu3aluio MUPOKoro Kpyra mo-
TpeOHOCTEM pabOTHUKA, OOECIeYeHUsI BHICOKOTO KauyecTBa TPYAOBOU (DYyHKIUM W, PA3BUTUS TPYIIO-
BOIl IEeMOKpaTHH: TPYA0Bas JAESTENbHOCTD JI0JKHA IPOXOAUTH B 0€3011aCHOI | 310pOBOI1 IPOU3BO/-
CTBEHHOM cpeJie; YCIOBUS TpyJa JOJDKHBI OBITh COBMECTHMBI C OJIArOCOCTOSHIEM U YEIOBEYECKUM
JIOCTOMHCTBOM TPYJSALIUXCS; TPY JOKEH OTKPBIBATh YEJIOBEKY PEAIbHBIG BO3MOKHOCTHU ISl CAMO-
Pa3BUTHSI TMYHOCTH | CITY)KEHUS 00IIecTBY [7].

Co3natoTcsi HOBBIE YCIIOBUS JUIsSl OXPaHbl 370POBbsl. B COOTBETCTBUM C YTOUHEHHOH pelakuuen
4acTH MepBOH cT. 45 obecrieynBaeTcsi OXpaHa 370pPOBbs, BKIIIOUYas O€CMIaTHOE JICYCHHE 3a CUET TO-
CYJIapCTBEHHBIX CPEJICTB, HE TOJBKO B FOCYJapCTBEHHBIX, HQ M MHBIX YUPEKICHUIX 3paBOOXpaHe-
Hus. Taxkoil BEIBOJ, HA HAIl B3TJIS, MOKHO C/IEJIaTh U3 HOBOW PEMAKIIMU yKa3zaHHOU cTtaTbu. Criopbl
BHayaJie BbI3BAJIO JOIOJIHEHUE B MPOEKTE CT. 45 yKazaHUEM Ha TO, YTO rpakJaHe 00s3aHbl PUHU-
MaThb MEpHI M0 COXPaHEHMIO, YKPEIUIEHHIO U BOCCTAHOBIJIEHUIO COOCTBEHHOTO 370poBbs. OOs3aH-
HOCTh IIPUHUMATh MEpPHI 10 «BOCCTAHOBJICHUIOY® 3J0POBbs OblLIa MCKIIOYEHA C apryMeHTauueil aB-
TOpa JAHHOW CTaTbU, YTO TEM CAaMBIM Ipa)}kJIaHe, OPUEHTHUPYIOTCS Ha IPUHATHE MEp IO camoJjede-
HU10. Bo Bpemst 00Cyk/1eHus IpOeKTa B TPYIOBBIX KOJUIEKTHBAX TaK)K€ MHOTHE €r0 YYaCTHUKHU BbI-
CKa3bIBAJIUCh IPOTHUB BO3JIOKEHUSI OOSI3@8HHOCTH 110 COXPAHEHHIO M YKPEIUIEHUIO 30POBbs HA Ipax-
JaH. BeICKa3bIBaIMCh AOBOJIBI, YTO €CJH, CYIIECTBYET OOS3aHHOCTh, TO BO3MOXKHA U IOpUANYECKAsS
OTBETCTBEHHOCTh. B mTOTE OBLIO HAMJICHO® ONITUMAJILHOE PEIICHUE: YacTh nepBas cT. 45 Obuta 10-
IIOJTHEHAa HOPMOH O TOM, YTO TPAMAAHE 3a00TATCS O COXPAHEHUH COOCTBEHHOT'O 3/10POBBSI.

CoBepiieHHO TTO-HOBOMY ceidac B KoHcTuTynum oOparaeTcss BHUMaHHE Ha JBE KaTEropuu
rpakJiaH — TOXKWJIBIX JIML, M JIMIL C MHBAJIMIHOCTRIO. CornacHo cT. 47 rpaxaanam PecnyOnuku be-
Japych rapaHTUpyeTCs/IIpaBO Ha coluanbHOE OOecrieueHre o BO3pacTy, B ciiyyae OOJIE3HU, WHBA-
JHUJIHOCTH, YTPaThl FPYAOCIOCOOHOCTH, TOTEPH KOPMHIIIbLA U B APYTUX CIIy4asx, MPE1yCMOTPEHHBIX
3akoHOM. [Ipu 3TOM ykazaHO, YTO roCyIapcTBO MPOSIBIAET 0cOOyr 3a00Ty O BeTepaHax BONHBI
U TPyJa, O JIIAX, YTPaTHBIIUX 340POBbE IIPH 3aILUTE ITOCYJAPCTBEHHBIX U OOLIECTBEHHBIX HHTEpE-
COB, a TakKXe 00 MHBaNMIaX U MOXWIbIX JroAAX. VIHBanugamM o0ecneunBaoTCsl paBHbIE BO3MOXKHO-
CTH I OCYILECTBIICHUS MpaB U cBOOOJ YeJIOBEKa U rpakaaHuHa. ['ocyapcTBOM peanusyercs Io-
JUTHKA COLMATbHON MHTETpalMi MHBAJINIOB, CO3JaHMs JOCTYIIHOM Cpebl U yJIydlIEeHUs KadecTBa
UX XU3HHU, MOJAEPKKU CEMEW ¢ MHBaIMIaMu. TeM caMplM IIPOBOAMMAsI FOCYAApCTBOM IIOJMTHKA
B 00JIACTH 3alLUThl yKa3aHHBIX KaTEropuil rpa’kAaH, CO3JaHus UM MPUEMIIEMbIX YCIOBUH IS XKU3-
HEZEATEIbHOCTH, 3aHATOCTH, JOCYTa NOJYy4aeT KOHCTUTYLIMOHHOE MTOAKPEIIIICHUE.

YcuneHsl rapaHTuu npas ¥ cBo6o. Tak, B cT. 60, rie M3HAYAJIbHO Ka)KIOMY rapaHTHpOBAaJIach
3alUTa ero npaB U cBOOOJ KOMIIETEHTHBIM, HE3aBUCUMBIM U OECHPUCTPACTHBIM CYJOM B HOpSJIKE
U CPOKH, OTpe/IeJICHHbIE 3aKOHOM, ceifuac IpeayCMOTPEHO, YTO PeLIeHUs U AelcTBUs (Oe3aeiicTBue)
rOCyJIJapCTBEHHBIX OPraHOB U JIOJDKHOCTHBIX JIMII, YIIEMIISIOIUE IpaBa U cBOOObI, MOTYT OBITh 00-
asloBaHbl B cyze. Takas popmyna oOecrieuuBaeT pa3BUTHE Cy1eOHOM 3allUThI, a B IEPCIIEKTUBE, Ha
Halll B3IJIS]I, aIMUHUCTPATUBHON FOCTUIIMH. DTO JIOJKHO TOBJIEUb NIPU3HAHUE CyAeOHOr0 U aJIMUHU-
CTPaTUBHOTO IPELE/IEHTa B Ka4eCTBE MCTOYHMKA PEryJMPOBaHUS NPaBOBBIX OTHOLICHUH. M3meHe-
Hus cT. 60 cienyeT paccMaTpuBaTh BO B3auMOCBsA3M co CT. 61 u 116-1 Konctutynuu. Tak, coriiacHo
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cT. 61, Kbl BIIpaBe B COOTBETCTBUHU C MEXKIYyHApOIHBIMH jaoroBopamu Pecryonuku benapych
oOpamarbes B MEXAyHApOIHBIC OpraHU3aluy B LEJSX 3aIIUTHl CBOMX MPaB U CBOOOJ, €CIU UcCUep-
NaHbl BCE UMEIOIMECS BHYTPUTOCYJApCTBEHHbIE CPECTBA MPaBoBO 3amuThl. [Ipeacrout Beipado-
TaTh MO3ULMI0 OTHOCUTEIBHO ONPENEICHUS «UCUEPIIaHUsl BCEX MMEIOIUXCS CPEICTB BHYTPUIOCY-
JApPCTBEHHOMN 3alUTh. MOXKHO HaAEATbCS, YTO IMOJIyYUT Pa3BUTUE MHCTUTYT KOHCTUTYLIMOHHOMN
xanoOsl. Beap cormacuo cr. 116-1, Koncrurynumonnsiit Cyn B Opsiike, yCTaHOBJICHHOM 3aKOHOM,
BBIHOCHUT DPELICHHS IO JKanobaM rpak[JaH Ha HapyIIEHUs MX KOHCTUTYLHOHHBIX TpaB M CBOOOI,
IPOBEPsisi KOHCTUTYLIMOHHOCTh 3aKOHOB, IPUMEHEHHBIX B KOHKPETHOM JI€JI€, €CJIU UCUEPIaHbl BCE
JpyTUe CpelCTBa CyIeOHOM 3alUThl; MO 3alpocaM CyJ0B, IPOBEPss KOHCTUTYLHOHHOCTh HOpMa-
TUBHBIX [IPaBOBBIX aKTOB, MOJUIEKAIINX IPUMEHEHHUIO IPU PACCMOTPEHUH CyJJaMU KOHKPETHbIX /eIl
3nech 00OpaTUM BHUMaHHUE Ha TO, YTO B JAHHOM Cllydyae MJET pedb JUIIb O 3aKOHAX, IPUMEHEHHBIX
B KOHKPETHOM JieJie (aBTOPOM IIpeIaraloch yKa3aTh Ha JIO0O0W aKkT, B TOM YHCIIE M MOJ3aKOHHBIH,
KOTOPBI MOAJIEKAN IPUMEHEHHIO B CyAeOHOM mporiecce). Eciu momyuynTt pa3BaTue MPaKTHKaA HETIo-
cpencTBeHHoro obpamieHus cyaoB B Koncrurynnonnsiii Cy, To 3T0 Takke ‘@yneT crnocodcTBOBaTh
YKPETUIEHUIO0 KOHCTUTYLIMOHHON 3aKOHHOCTH.

Kak y»e oTMeudanock B Hauajie cTaTby, B KOHCTUTYIIMY NOSBUIMICE HOPMBI 00 OO513aHHOCTH Ipak-
JaH 1 ux gonre. Tak, corylacHO CT. 54, COXpaHEHHE UCTOPUYECKON MaMSE 0'TepONYECKOM IIPOILIOM
0€e10pyCCKOro Hapoa, NaTPUOTH3M SIBIISIFOTCS JOJITOM KaxKAoro rpaxganuta Pecryonuku benapyce.

3akmouenue. Monepauzanus Koncrutyuu PecityGmkn benmapych, ycuiieHHne KOHCTHUTYIIH-
OHHBIX TapaHTUW TMpaB TPAXKAaH SBISIOTCS BKHBIMH  (PAKTOpAMU YKPEIUICHUS JTOBEpUS TpaKIaH
K TOCYJapCTBY, MOBBIIIEHNS 3(PGEKTUBHOCTH yHpPaBICHUs FOCYIapCTBEHHBIMH U OOIECTBEHHBIMU
IeJIaMy, KOHCOJIHUIAINK OOIIeCTBa.
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