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CornacHo ct. 32 KoHctutyuumn Pecnybnuku Benapycb
6pak, CeMbsl, MaTePUHCTBO, OTLOBCTBO W AETCTBO HAaxoAAaTCs
nog 3awmnTon rocygapcrsa [5]. HopmaTusHyto 6a83y.B TpaBo-
BOM PerynnmpoBaHun Bpaka COCTaBfAOT BbipaboTaHHbIE MeX-
AYHApOAHOWM N 0TEYECTBEHHON OPMUANYECKOWMNPAKTUKOA HOp-
MaTUBHO-NPaBOBbIE aKTbl Pa3/IMYHON KIPUANYECKOWA CUTbI.

B Teopun cemeiiHOro npasa nof npekpalleHvem 6paka no-
HUMaeTcs "0OYyCNOBNEHHOE HACTYR/JIEHWEM ornpeaeseHHbIX
tOpUAMYEeCKMX (PaKTOB MpeKpaliene MpaBOOTHOLLIEHWI, BO3-
HUKLIMX MeXAy cynpyramuv M3 HpUANYecKn OPOPMIIEHHOTO
6paka" [7, 120; 8, 115]. ByKasaHHOM OnNpefesieHnV akueHT
[ieNaeTcs Ha TO, YTO 3aKAHOYEHHbIA B YCTAHOB/IEHHOM 3aKOHOM
nopsake 6pak BnevyeT ‘BCTyrN/eHne Cynpyros B cneunduyeckue
NPaBoOOTHOLLEHUS,, KOTOPbIE MOFYT MPEKPaTUTLCS C HacTynJe-
HVEM OnpeaeNieHHbIX IPUANYECKNX (DAKTOB.

B.®. Macnos n A.A. TlyWKMH BKNaAbiBalOT HECKOJILKO
MHOE 3HayeHVe B NOHATME “npekpalieHune 6paka”. OHW NOHK-
MaloT NOJ W [PeKpaLleHneM 6paka pacnaj ero Kak corsa Myx-
UMHble, MM OKEHLWHBL 1 00YC/IOB/IEHHOE 3TUM NpekpalieHune
PaHee BO3HMKLUMX MeXAY HWMU NPaBOOTHOLUEHWIA, OCHOBAH-
HbIX Ha CeMeillHOM 3akoHogatenbcTBe [9, 107]. Takum ob6pa-
30M, aBTOPbl aKLEHTUPYIOT BHUMaHWE He Ha HacTYMN/JeHUn Ka-
KNX-1M60 opuanYeckux (HakToB, BEKYLMX MpeKpalleHune
Opaka, KakK B NepBOM C/ny4ae, a yKa3blBatOT KOHKPETHO Ha pac-
naj 6paka Kak cor3a MYXXUMHbI W XXEHLMHBI W, CNie0BaTENbHO,
Ha npekpalleHve MpaBOOTHOLLIEHWI, B KOTOPbIX y4YacTBOBa/IN
CYNpyrn Kak cyObekTbl CemeiHoro npaesa. B Takom cnydae
BO3HMKAET BOMPOC: YTO NOHMMATb NOJ pacnagomM cembn?



B KommeHTapun K Kogekcy Pecnyb6nuku benapycb 0 6pa-
Ke 1 ceMbe NnpekpalieHne bpaka xapakTepusyeTcs Kak yTparta
B3aMMHbIX NpaB ¥ 0653aHHOCTEN, BO3HUKLUMX MeXAy Cyrnpy-
ramMu B CBfI3W C €ro 3aknwueHvem [4, 46]. JaHHOe onpegene-
HWe NpeacTaBnseTcs HecKO/IbKO abCcTparnMpoBaHHbIM OT CYL-
HOCTM npekpaweHuns 6paka, n asTopbl KommeHTapus ksKogek-
cy Pecny6nvkn benapycb 0 6pake v CeMbe OrpaHU4VBatOTCA
NNWb YKa3zaHWeM Ha (paKT yTpaTbl Cynpyramu B3aUMHBIX MpaB
n 0643aHHOCTEN, KOTOpble MPUHAANEXaIn WM Ha OCHOBaHWM
3aK/IIOYEHHOr0 B YCTaHOB/IEHHOM 3aKOHOM #10pPAfKE O6paka.
HepoctaTtkoM [aHHOW (OPMYIMPOBKMN ABNSETCS, OTCYTCTBUE
YyKa3aHWa Ha OCHOBaHWS, BNeKyLUWe yTpPaTy Cynpyramm B3auM-
HbIX NpaB ¥ 0653aHHOCTEN.

Takum 06pa3oM, OCHOBHbIM MPU3HAKOM, KOTOpbIN BbljeneH
YyUeHbIMW NpU onpeaeneHMn MNOHATMA '‘mpekpalleHne 6paka”,
ABNAETCA YKa3aHMe Ha HacTynNeHne onpegeneHHbIX puanye-
CKMX (PaKTOB KaK OCHOBaHUS MpeKpaLLeHuns bpaka.

B cT. 34 Kogekca Pecny6ankyn benapycb 0 6pake u cembe
yKasaHbl OCHOBaHUSisNPeKpaLleHns bpaka, KOTopble 04HOBpe-
MEHHO W fBMAIOTCA tWOPUANYECKMMU (haKTaMu, HacTyrnjeHue
KOTOpPbIX B/IEYET | MpeKpalieHne 6payHOro npaBOOTHOLUEHNA
[3]. K HUM @THOEATCA cnefytoLme 06CTOATENbCTBA:

a) CMepTb Cynpyra,;

6) 06bABNEHNE B CyAeOHOM NOpsiaKe YMepLIUM OfHOro U3
Cynpyros;

B) pacTtopXeHne 6Gpaka CyZiOM MO 3asB/IEHUIO OLHOIO U3
Cynpyros.

CMmepTb O4HOr0 M3 CYNpyros fBNSETCSH COObITUEM, C KOTO-
PbIM 3aKOH CBS3blBaET NpeKpalleHre 6payHOro npaBoOTHOLLE-
Hus. E.M. BOpOXXelKWH yKa3biBaeT, UTo "npekpalleHne npas u
06513aHHOCTEN B Clly4Yae CMepTu NnLa CBA3bIBAETCA 3aKOHOM C
MOMEHTOM ee HacTyneHus". JTM TMuennHuesa n M B. AHTOKOMbCKaA
TakXXe CBA3bIBAOT MOMEHT MNpekpalieHns 6paka ¢ MOMEHTOM
cmepTun cynpyra [1, 138; 5, 135]. N x0Ts B TakKux cny4asx



yCTaHaB/MBaeTCa ONpefesieHHbI NOpAJ0K perncrpayumn cMmep-
" (cT. 219 Kopgekca Pecny6ivkn benapycb 0 6pake 1 CeMbe),
"aKT perncTpauumn 1 ero JOKyMeHTanbHoe OOpPMIEHNE He Bbl-
CTynawT 3[eCb B Ka4yecTBe HOPUANYECKOro hakTa (Hanpumep,
npu 3aknyeHmn 6paka). CMepTb MpekpaliaeT npaBocnoco6-
HOCTb NUUA. YMEPLUUA He MOXET ObiTb CYyOBLEKTOM MpaB™u
0653aHHOCTEN C MOMEHTAa CMepTW. AKT perucrpayumicmepTu
HWYero B 3TOM OTHOLUEHMUM U3MEHUTb He MOXeT" [2, 139].Me-
AVLMHCKOe CBUAETENbCTBO O CMEPTU ABNSAETCA AOKYMEHTaslb-
HbIM yaocToBepeHnem cmeptn (cT. 219 Kopgekca Pecny6nmku
Benapycb 0 6pake 1 ceMbe), KOTOPOE NIOXMTCS._BOCHOBY aKTta
peructpayum cMmeptu. Takum 06pa3om, “B° pacCMOTPEHHOM
npumepe 6pak cuMTaeTcs NpekpalleHHbIM C MOMEHTa CMepPTU
cynpyra.

Mo-apyromy pelaetcs BOMPOC APW 00bABAEHUM Cynpyra
yMepwum. B AaHHOM cnydvae HOpUANYEcKUM (akToOM 3[echb
BbICTYNaeT AeicTBMe - BbIHECEHWe CYAOM MOCTaHOBEHUS 06
00BbABNEHUN NULLA YMEPLLAM?

OnpegeneHvne MOMeHTa NpekpalleHns bpaka npu o6vasne-
HWUW cynpyra yMepLUM He COBNAaAaeT co CNyyYaem ero usnye-
ckoil cmeptu. CarnacHo cT. 41 [paxgaHCKoro kKogekca Pec-
ny6nukn benapycb fHEM CMepTU CUUTAeTCA [eHb BCTYMN/IeHUs
B 3aKOHHYH-CW/Y. pelleHuns cyaa 06 06bABAEHUM Nuua ymep-
WnM; ecni Lo nponano 6e3 BeCTM Mpu 06CTOATENbCTBAX,
YrpoXaBLWKUX CMEPTLIO UM AaloLw X OCHOBaHWe npegnonararb
ero~rubenb OT OMpeAeneHHOro HecyacTHOro Cnyvas, TO CyA4
MOXET Mpu3HaTb AHEM ero CMepTu AeHb npegnonaraeMon ru-
6enn [6]. O6bABNEHNE CYAOM OJHOr0 M3 CYMpyroB yMepLuum
B/leYeT Te >Ke MpaBoOBble MOCNEACTBUSA, UTO W (pM3MYecKas
CMepTb cynpyra. BcTynuBliee B 3aKOHHYK CWUNYy peLleHue
cyfa 06 06bsABAEHUN Cynpyra yMepLyM, Ha OCHOBaHUW KOTO-
poro Mpou3BOAUTCHA TOCYLApPCTBEHHAA pPerucTpauuns cMepTu
cynpyra opraHom 3AIC, daBndetca  [0Kas3aTe/lbCTBOM
npekpaLleHus dpaka.



Mpu XN3HK 060UX CYNnpyroB 6pak MOXeT 6bITb NPeKpaLLieH
nyTem ero pactopxeHus (passoga). JeivicteoBaBsluee 0 1 ceH-
TA6pA 1999 r. 6GpayHO-CeMeiiHOe 3aKOHOAaTeNbCTBO MNpeay-
cMaTpuBano aJMUHUCTPATUBHLIA U CyAeOHbIi MOpsaoK pacs
Top)KeHnsa 6paka. C 1 ceHTabps 1999 r. B Pecny6nukesbena=
pycb 6pak pactopraeTcsi ToNbKO B cyge [2].

Takum 06pa3om, npekpalieHne 6paka ecTb npekpatieHue
O6pa4yHOro npaBOOTHOLLEHWSA, OO0YCMOBNEHHOE HACTYN/IEHVEM
onpefeneHHbIX pUANYecKMX (akToB: CMepTU CynpyEka wau
00bABNEHNA cynpyra yMepwuMm B cyaeOHOM Mopsake, a npw
YXU3HU CYNpyroB - MyTem pacTopXXeHUs 6paka B.Ccyfe.

OTKa3 OT paHee MpaKTUKOBaBWEACA B COOTBETCTBUMU C
Kopgekcom Pecny6nvkun benapych 0“6pake n cembe 1969 T.
npouesypbl pacTopXeHust 6Opaka, (OCyLLeCTBNABLUENCS KaK B
aAMUHUCTPATUBHOM NoOpsaKe #Apu yyactuum opraHos 3AIC, Tak
N B Cyle6HOM, 1 (haKT OCYLLEGTBAEHMS 3TOM Npouesypbl B Ha-
CTOsILLIee BpeMs UCK/IIOYUTENBHO B CyAe6HOM MopsfKe cornac-
HO AeicTBytoLlEMY KOaeKkcy Pecny6nnkun benapycb 0 6pake u
cembe 1999 r. roBOPAT O HECOMHEHHOW 3aMHTEPECOBAHHOCTM U
OCYLLECTB/IEHUI,, KOHTPONA rOCyfapCTBOM B ciepe OpayHO-
CEMEWHbIX OTHOLLEHWIA.

OfHako B KOAMDULMPOBAHHOM WCTOYHUKE O CUX MOp
OTCYTETBYET YKazaHMe Ha MnpaBOBble CTUMY/bl U CpefCcTBa CO-
XpaHeHus N YKpensjeHus cembu, KpoMe MNpeaocTaBleHus cy-
LOM’ I0NO/THUTE/IBHOTO CPOKa A1 NPUMUPEHUS CYnpyroB.

AKTyanbHOCTb NMpo6nemMbl HeLOCTaTOYHO Pa3BUTON CUCTe-
Mbl MPaBOBOr0 CTUMYIMPOBaHMSA BONPOCA COXPaHEHUS U YKpe-
nneHns 6paka N ceMbu, HEOOXOLMMOCTb PaCLUMPEHNA CYLLLEeCT-
BYIOLLEr0 MepeyHsi MpaBOBbIX CPeACTB U CTUMY/IOB YKpense-
HUA 3TUX MHCTMTYTOB SIBASKOTCA HaCyLlHOM npobnemon ans
BCEro o6LiecTBa B Le/IOM ¥ TpebyoT LeTa/lbHOW W topuanye-
CKMW rpaMOTHOW A0paboTKM.
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