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HE3ABUCHUMOCTD CYJAbH U HAPOJHOTI'O 3ACEJATEJISA:
IIPABOBASA CYIIIHOCTDb, TAPAHTHUHU PEAJIM3AIIUN B PECITYBJIUKE BEJIAPYCb

BBenenne. Teopus pasnencHus BiacTeil, 00eCICUnBArOIas B3aUMHBINH KOHTPOJIb U B3aUMOJICHCTBUE TOCYyAap-
CTBCHHBIX OPraHOB, HalllIa MPAKTUYCCKYIO PEATN3AIUI0 B TOCYJAPCTBCHHOM YCTPOHCTBE OOJBIIMHCTBA COBPEMEHHBIX
JIEMOKpaTHIeCKuX rocyaapcts. Tak, B coorBeTcTBHU co cT. 6 KoHcrutyuu Pecnyonuku Benapych rocynapcrBeHHas
BiacTh B PecnyOnmuke benmapych ocylecTBIseTCS HAa OCHOBE pa3/IejCHUS €€ Ha 3aKOHOJATCIbHYIO, HCIIOTHUTEIBHYIO
u cyaebHyto. ['ocymapcTBeHHBIE OpraHbl B IpeNelaXx CBOMX MOJTHOMOYHH CAaMOCTOSITENBHBI: OHH B3aMMOJCHCTBYIOT
MeXIy coOOH, CACPKUBAIOT M yPaBHOBEIIMBAIOT ApyT Apyra [1]. IIpu aToM riaBHOE Ha3HAUYEHHE Cy/1a B TFOOOM IIPAaBOBOM
TOCyIapcTBe U 00IIecTBe — OBITh TAPaHTOM 3AIMUTHI IIPAaB U CBOOOM JIMYHOCTH, 3aKOHHOCTH, IeMOKpaTnu. Pa3permas
MPaBOBbIE KOH(IIUKTHI C YIaCTHEM TPpakIaH, FOPUINYECKIX JIAI, TOCYIaPCTBEHHBIX OPTraHOB, PHHHAMAsL OKOHYATEIIHHBIC
pEeIIeHws 0 MPABOBBIM CIIOPaM, CYJ 3aHUMaeT IICHTPaJbHOE MECTO B CHCTEME OPTaHOB FOCTHITUM.

OcHoBHast yacTh. CleyeT OTMETUTD, YTO B HACTOSIIEE BPEMs CPEIU YUCHBIX HE CIOXHIIOCH SIHHOTO MHEHUS
OTHOCHTEJILHO OTPEICICHHUS CYIIHOCTH TEPMUHA «CYcOHAs BIACTHY.

Tak, o muenuro A. B. I'puHeHko, cyeOHas BIacTh — 3TO €AWHAS CUCTEMa OPraHOB, QOTANAFONIMX TOJTHOMOYHSIMHU
0 OCYIIECTRICHHIO KOHCTUTYIIMOHHOTO, TPAYKAAHCKOTO, aIMUHUCTPATUBHOTO U YTOJIOBHOTO, CYIONPOU3BOICTBA, & TAKKE
JIeITENFHOCTD TI0 pealin3alliil yKa3aHHbIX mosiHoMouni [2, ¢. 17]. B cBoto ouepens, B¢ H. bubwino nomaraer, 4to cyne6-
Hasl BJIaCTh — 93TO Ta c(hepa OOILICCTBCHHBIX OTHOIICHHA, KOTOPhIC CYA B COCTOSHHH OXBATHTH CBOCH FOPHUCIMKITHEH
[3, c. 42]. C. B. bopuko mumier, 94To cymeOHass BIacTh — CHUCTEMa HE3aBUCHUMBIX), CYIOB, HaJICIICHHBIMU BIIACTHBIMH
MTOJTHOMOYHMSIMH IT0 OKOHYATEIEHOMY pa3pelleHui0 OT UMEHH TOCYIapCTBa MPABOBBIX CIIOPOB, MPUMEHEHHIO TPEIYCMOT-
PEHHBIX 3aKOHOM Mep TOCYIapCTBEHHOTO BO3/ICHCTBUS K JIMI[aM, BHHOBHBIM B COBEPUICHIH IPaBOHAPYIIEHHH [4, c. 26].

B cootBerctBum co cr. 2 Kozmekca Peciyonmku benapycs o cymoyctpoiictse u craryce cyaen ot 29 mrons 2006 T.
Ne 139-3 cynebnas Bnacts B Pecrrybmmke Benmapych nprHaanexxuT cyam.

CyneOHas BIacTh OCYIIECTBISIETCS TONBKO CyAaMH B JIMIIE CyJCH M NMPHUBIEKaEMBIX B yCTAaHOBJICHHBIX 3aKOHO-
JATETHHBIMH aKTaMH MOPSIKE U CIYYasX K YUYACTHIO B JICATEILHOCTH Cya 110 OCYIIECTBICHHIO MPABOCYIUS HAPOTHBIX
3acenaTelel.

CyneOHasi BIacTh OCYIIECTBISCTCS MTOCPEICTBOM KOHCTHTYIIMOHHOTO, TPaXKIaHCKOTO, YTOJIOBHOTO, aJMUHHCTpA-
TUBHOTO CYAONPOH3BOJICTBA U CYAONPOHU3BOJICTBA M0 SKOHOMHYECKIM Jenam [S].

B kavecTBe OCHOBOIOJATAIOIICTO MPUHIIUIA PEATH3aIMK CyICOHOM BIACTHU SBISCTCS MPUHIUN HE3aBUCHMOCTH
CyIIbU M HAPOJIHOTO 3aCEeATelIs U MOTYMHCHUC WX TOJIhKOBaKOHY.

Taxk, B cootBeTcTBHH co cT. 67 Konekca Peciyomaku benmapycs o cynoyctpoiictse u ctatyce cyneit ot 29 mrons 2006 .
Ne 139-3 cynpst 1 HapOAHBIH 3aceaTeNs MPH OCYIICCTBICHUH MPABOCY M HE3aBUCHMBI U TIOJIMHSIOTCS TOJIBKO 3aKOHY.

BozpaeiictBue B kakoi-mibo ¢opMme \Ha CyAbI0 M HaPOIHOTO 3aceAaTells C LEeNbI0 BOCHPEISATCTBOBATh BCECTO-
POHHEMY, TOTTHOMY W OOBEKTHBHOMY \PAaCCMOTPEHHIO KOHKPETHOTO Jefla ¥ TOOWTHCS BBIHECEHHS HE3aKOHHOTO
cyneOHOTO MMOCTAaHOBJICHHUS BIIEUET 32 COOOM OTBETCTBEHHOCTh, YCTAHOBIICHHYIO 3aKOHOIATEIEHBIMU aKTaMH.

CpencTBa MaccoBOW WH(GOPMANAN HE BIPaBe MPEIPEIIaTh B CBOMX COOOIICHUAX PE3yIbTaThl CyIeOHOTO pa3ou-
paTenbCcTBa 0 KOHKPETHOMY JCTY Ui HHBIM 00pa30M BO3/ICHCTBOBATh HA CY/ABIO WIH HAPOIHOTO 3aCeaTels.

He3aBuCHUMOCTB CYIbHM. M HAPOJHOTO 3acenaTelisi 00CCIeYNBACTCS YCTAHOBICHHBIMU 3aKOHOIATEIEHBIMU aKTAMH
MOPSAKOM MX Ha3HaueHus (M30paHMs, YTBEPKICHUS), IPUOCTAHOBICHHUS U MPEKPALICHUS MOTHOMOYHIA, HEIIPUKOCHO-
BEHHOCTbIO, IPOLICAYPOH PACCMOTPEHUS JCT U BONPOCOB, TAWHON COBEUIAHUS MPH BHIHECCHUU CYJICOHBIX TOCTAHOBJIC-
HU U 3alpEeLICHUEM, TPCOOBATh ¢ Pa3rIIallleHUs, OTBETCTBEHHOCTBIO 32 HEYBaXKCHHE K CyIly WJIM BMEIIATEIECTBO B €r0
NIeSITeNTFHOCTD, MHBIMI TAPaHTHSMH, COOTBETCTBYIOIIMMH CTaTyCy CYIbH M HAPOIHOTO 3ace/aTelis, a TaKkKe CO3IaHueM
Ha/IISKAMNX OPTaHA3alHOHHO-TEXHUUECKUX yCIOBUH ISl IESTETFHOCTH CyI0B [5].

Ha 3axoHomaTensHOM ypOBHE MPETyCMOTPEH PSIT TAPAHTHH peaTu3aliy JAHHOTO MPHHITHIIA.

Tak, cornacao 3akony PecnyOmuku benapych ot 13 gexabps 1999 r. Ne 340-3 «O rocymapCTBEHHON 3aIUTE»
TOCYJapCTBEHHOM 3aIlIUTE MOUIekKAT: CYAbH; JOJDKHOCTHBIC JIUIA TPABOOXPAHUTEIHHBIX OPTaHOB; AOJDKHOCTHBIE JIMIA
KOHTPOJHUPYIONMNX (HaA30PHBIX) OPTaHOB; BOCHHOCTYXKAII[HE U JINIA TPa)XIaHCKOTO IePCOHANa OpraHa TOCyJapCTBEeH-
HOU OXpaHbI; BOCHHOCIYKAIIIHE U JIUI[A TPAXKIAHCKOT0 riepcoHana OnepaTuBHO-aHAUTHYCCKOTO LieHTpa pu [Ipe3uneHte
PecniyOnuku  Benapych; ONM3KHe; MHBIC JTUIA, IOUICKAINMEC TOCYJAPCTBCHHOM 3alllUTE B CBSI3M C MOCATATEIBCTBOM
Ha X 0e30MacHOCTh [6].

Jlist obecriedueHus 3alUThl )KU3HU U 3I0POBbs 3alMIACMbIX JIMII M UX OJM3KHX U COXPAHHOCTH UX MMYILCCTBA
OopraHamu, 00eCIeUMBAIOIIMMU OE30MAaCHOCTh, C YUETOM KOHKPETHBIX 00CTOSITEIBCTB MOTYT MPUMEHSATHCS CIICAYIOIINE
MepbI 0E30MacHOCTH:

1) nuuHas oxpaHa, OXpaHa KUJIHAIIA U AMYIIECTBa;

2) BbIZIa4a OpY KU, CIICIHATBHBIX CPECTB HHAMBUIYATHHOM 3aIUTHI U OTIOBEIICHUS 00 OTIACHOCTH;

3) obecneyenre KOHGUIACHINATBHOCTH CBEIEHHIA;
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4) BpeMEHHOE MMOMEILEHHE B 0€30I1aCHOE MECTO;

5) niepeBoj Ha IPpyryro paboTy (ciayx0y, BOCHHYIO CIyx0y), M3MEHEHHE MeCTa PAbOTHI (CITy>KObI, BOSHHOM CITY>KOBI)
W y4eOBr;

6) mepecerneHie Ha IPYroe MECTO KHUTEIbCTBA;

7) U3MEHEHHE TaHHBIX TOKYMEHTA, YI0CTOBEPSIOIIETO JINIHOCTD, ¥ 3aMEHa IOKYMCHTOB;

8) u3MeHeHHe BHEMTHOCTH [6].

C y4eToM XapakTepa M CTEIIEHH ONACHOCTH yrpO3bl )KU3HH, 3JJ0POBBIO JIMOO YTPO3bl YHUUTOXKCHUS WM TTOBPEXKIE-
HUS MIMYIIIECTBA 3AIUIIAEMbIX JIMI[ U UX OJIM3KUX MOTYT OBITh IPUMEHEHBI OJJHOBPEMEHHO HECKOJIBKO Mep 0€3011acHOCTH.

B coorBerctBun co cr. 25.2 Konekca PecnybOnmkn benapych 00 aIMHHUCTPAaTHBHBIX HPaBOHAPYIICHHIX
BO3/ICiicTBHE B Kakod Obl TO HU ObUIO (JOopME Ha JTOJHKHOCTHOE JIMIIO, Belylllee aAMUHUCTPATUBHBIA IPOIECcC, ¢ LEbIo
BOCIIPEIISITCTBOBATH BCECTOPOHHEMY, ITOJTHOMY ¥ OOBEKTHBHOMY PAaCCMOTPEHHIO JENa WM C LIEJIbI0 TOOUTHCS BBIHECEHHS
HE3aKOHHOT'O PEIICHUs — BJICYET HAJIOKCHUE mTpada B pasMepe OT ABAILATH IO TPHUILATH Oa30BBIX BEIWYHH, WA
00I1IeCTBEHHBIE PA0OTHI, WK aJIMUHUCTPATUBHEIM apect [7].

Cornacio cr. 390 VronoBHoro konekca PecnyOmikn benapych BMeIIATeNbCTBO —JODKHOCTHOTO — JIMIIA
C WCTIOJIb30BAaHUEM CBOMX CITY)KEOHBIX TOJHOMOYHI B KakOW ObI TO HU OBUIO ()OpME B JIESATEINHHOCTD CYIbH, HAPOIHOTO
3aceaTers, MPOKypopa, CIeA0BATEN WIIH JIHIA, TIPOM3BOIAIIETO TO3HAHUE, C LETBI0 BOCIPETISTCTBOBAHKS BCECTOPOHHEMY,
MIOJTHOMY W OOBEKTUBHOMY PAacCMOTPEHHIO WM PACCIICAOBAHMIO Jiea JUOO0 C IeNbI0 JOOMThCS BBIHECEHMS] HE3aKOHHOTO
CyaeOHOTO TIPUTOBOpa, PEIICHWS, HWHOTO CyACOHOTO akTa WM HE3aKOHHOTO TIOCTAHOBJICHHS OpraHa YTOJIOBHOTO
NIpECIIeIOBaHKS TIPU TIPOU3BOJICTBE IO YTOJIOBHOMY €Ty — HAaKa3bIBacTCs JIMIICHHEM IIpaBa 3aHMMaTh ONpPEACICHHbIC
JIOJDKHOCTH WJIM 3aHUMAThCSI OIIPEIeTICHHOM JIeSTeNbHOCTBIO, WIIM apecTOM, WM OTPaHMYCHUEM CBOOOIBI Ha CPOK JI0 ISITH
JIET, WJIH JIMIICHHEM CBOOOIBI Ha TOT Xke cpok [8].

B cootBerctBun co cr. 391 YronoHoro konekca Pecrnybinkn bBenapycs ockOpOieHue cyabu WM HapOJIHOTO
3acefareNis B CBS3M C OCYIICCTBICHUEM HMHU TIPABOCYAUS — HAKa3bIBACTCS IITPA(POM, KM HCIPABUTCIHHBIMU
paboTamu Ha CPOK JI0 JBYX JIET, WITH apECTOM, HJIH OrpaHHYCHHEM CBOOOIbI Ha CPOK 10 Tpex et [8].

3akirouenne. TakuMm 00pa3oM, K JOCTOMHCTBaM JCHCTBYIONIETO 3akOHoIaTenbcTBa PecmyOnmkm Bemapych
CIIEZyeT OTHECTH TO, YTO TPHHITAIT HE3aBICUMOCTH CYAEH U HapOIHBIX BaceIaTelIe HOCUT He IeKIapaTHBHBIA XapakTep,
a TOJYYHJI Ha TIPAKTHKE BCECTOPOHHIOIO PeaTn3annio, 00eCIICICHHYTO0 IPUMEHEHUECM ONPEACTICHHBIX TapaHTHil, MpeIy-
CMOTPEHHBIX HOpMaMH YTOJIOBHOTO M aIMUHUCTPATHBHOTO IIPaBa.
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MNOHSTHUE U HASHAYEHUE CYJEBHOM BJIACTH

Bgenenue. Pacian CCCP n npoBo3riiaiienne rocyiapcTBeHHOro cyBepenurera Pecriyoinukoii benapych He Moriio
HE CKa3aThCsl Ha JIeITeJIbHOCTH BCEX TOCYAapPCTBEHHBIX MHCTUTYTOB. B CBSI3M € 3THM BO3HMKIIA HEOOXOANMOCTD MPUHSTHS
perenust o pepopmupoBanum cynedHoit cuctemsl. [punstne Koncrurynuu Pecnyoimku benapycs 1994 roay cnoco6-
CTBOBAJIO CTAHOBJICHHIO HE3aBHCHMOM CYA€OHOM BIACTH.

CyneOHast BTacTh — 3TO NPHHAAJICKANIAs CyAaM BO3MOXKHOCTh Ha OCHOBE IIPaBa BIMATh Ha KOH(IMKTHBIE
00IIeCTBEHHBIC OTHOIICHHUS B LIEJIIX BCECTOPOHHEH M BCEOOBEMITIONIEH 3aIIUTHl CyObEKTUBHBIX IIPaB, CBOOO M 3aKOH-
HBIX HHTEpecoB [1, c. 4].
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