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TAMOXXEHHBIE OPT'AHBI PECITYBJIMKH BEJIAPYCh
KAK CYBBEKTBI IPABOOXPAHUTEJbHONAEATEJIBHOCTH

Beenenne. C naBHUX NIOp W A0 HACTOSILETO BPEMEHH INPECTYMHOCTb OKa3bIBACT AECTAOMIM3HPYIOILEE
BO3/IeIICTBHE HA COCTOSTHUE XHU3HEAEATEIHPHOCTH TOCY1apCTBa, O0MIECTBA U IMYHOCTH. B CBS3M ¢ 3THM, 10 MHEHHUIO
A. A. Kenuk, «Ha3pesia HEOOXOAMMOCTh BBIpA0OTaTh M peaH30BaTh \CKOOPIUHUPOBAHHbBIE, d()(EKTHBHBIE MEpbI
M0 YCTPAHCHUIO MPUYMH M YCIOBHH, CITIOCOOCTBYIONIUX COBEPIICHKIO OOWECTBEHHO OMACHBIX AestHui» [1, ¢. 542],
B TIEPBYIO OUepe/ib CBSI3aHHBIX C TAMOXKEHHBIM peryiupoBanrueM B Peciyonuke benapyce.

B cootBercTBuu ¢ yactbio nepsoii cr. 21 Koncrutymuu Peciy6iuku benapyck oGecriedueHue mpas u cBo6o
rpaxaan PecryOnuku benapych siBisiercst BbIciIed 1eibio rocymapctsa [2]. C maHHOH Lenbio B rOCYAapCTBEHHOM
anmnapaTe co3laroTcs W (YHKIMOHUPYIOT NPaBOOXPAHUTEIBHBIE OPraHbl, K KOTOPHIM B COOTBETCTBHUHM C M. 2 CT. 8
3akona Pecryomuku bemapyce ot 10 stBaps 2014 rooNe 129-3 «O tamokeHHOM perynupoBaHuu B PecryOnnke
Benapyce» (manee — 3akoH «O TaMOXXKEHHOM pPETYJIMPOBAaHMU») OTHOCATCS, B YacTHOCTH, | OCyInapcTBEHHBIN
TaMO>KeHHBIH KomuteT PecryOmukn benapyce n tamoxhu [3)

OcHoBHas 4yacTb. Kak yTBeprkmaer A. A Hennk, NpaBoOXpaHUTENbHBIE OPTaHbl — 3TO «TOCYIaPCTBEHHBIC
OpTaHbl, CO3JaBaEMbIC B IEISIX 00ECHEUEHUS\IPABONOPSIKA M 3aKOHHOCTH, 3aIlUTHI MpaB, cBOOOJ] M HMHTEPECOB
TpakJaH, OpraHU3alii, 0OIIEecTBa U NOCY.AapCTBa, IPEAYNPEXKICHNUS U IPECEUCHHs MPECTYIIEHUH U aAMUHHUCTpa-
THUBHBIX IPABOHAPYIICHUH, NPUMEHEHHS FOCYAAPCTBCHHOTO IPHHYKACHHUS WIM OPUAMYECKOTO BO3JCHCTBHSA
B OTHOIICHHH JIUII, COBEPIIMBIINX HEIIPaBOMEpHbIe AestHUs» [4, C. 5].

B cBoto ouepenp, A. ATKBiITeBUY npuaepkuBaeTca cieayromei nosuryn: «IIpaBooxpaHutenbHas AeATENb-
HOCTh TaMO>KEHHBIX OpraHOB HAlIpaBiieHa Ha 3alUTy SKOHOMHYECKOTO CyBEPEHNUTETa M SKOHOMHUYECKOH 0e301macHOCTH
Pecnyonmkn benapych, IpaB 1|3aKOHHBIX HHTEPECOB YUYAaCTHHUKOB TaMOXKEHHBIX NMPaBOOTHOIIEHNH. Takol Xxapakrep
JIeATEIbHOCTH TaMOKEHHBIX:OPTaHOB HanOoJIee SIPKO MPOSBISICTCS B IpoLiecce IPUMEHEHHS JOJDKHOCTHBIMHU JIMLIAMA
TaMO>KEHHBIX OPIaHOB MEp NPUHYAWTEIBHOTO XapakTepa B HENAX OOpbOBI C aJMUHHCTPATUBHBIMU TaMO>KEHHBIMA
MIPaBOHAPYIICHUSMA M. PECTYIIICHUsIMI [5, ¢. 155].

OTHOCUTENBHO ToNOKeHUT TamokeHHOTO Kojekca EBpasmiickoro skoHoMmYeckoro corosa (manee — TK
EA3C) [6] re00X0MMMO OTMETHTH, 9TO, cornnacHo 1. 1-3 c1. 354 TK EADC, TaMoxeHHbIE OpTaHbl OCYIIECTRISIOT
ciieyroue GopMbl IPaBOOXPAHUTEILHOM ACATEIbHOCTH:

1) Tamo)keHHBIE OpTaHbl ABISIOTCS Op2aHaAMU OO3HAHUA U (U1U) cledcmeus TI0 AejiaM O TPECTYIUICHUSIX U
YTOJIOBHBIX NPABOHAPYIICHUAX, IPOU3BOACTBO IO KOTOPHIM OTHECEHO K BEJICHHIO TAMOXKCHHBIX OPIaHOB B COOTBET-
CTBHHM C 3aKOHO/IaTEJILCTBOM T'OCYAaPCTB-WICHOB;

2) TaMO>KEHHBIE OpPTaHbl OCYLIECTBILIIOT ONEepamueHO-pO3bICKHYIO0 O0esimelbHOCMb B LIENSIX BBIIBICHUS JIUI,
TIOJIrOTABJINBAOIIX, COBEPIIAIOINX WIIM COBEPUIMBIIMX MPOTHUBOIIPABHOE JIESIHUE, IPU3HABAEMOE B COOTBETCTBHU
C 3aKOHO/IaTEJIbCTBOM I'OCYJapCTB-WICHOB NPECTYIUICHHEM, UCIIOIHEHHSI 3alIPOCOB MEXKIYHAPOIHBIX OpraHn3aluy,
TaMOXKEHHBIX M HMHBIX KOMIIETEHTHBIX OPraHOB T'OCyJIapcTB, He sBIsitoluxcsi uieHamu Coro3a, B COOTBETCTBHU
C MEXIyHapOJIHBIMHU IOTOBOPAMH IOCYAAPCTB-WICHOB C TPEThEI CTOPOHOM.

3) TaMOXKEHHBIE OPTaHBI BEAYT AOMUHUCIPAMUBHbIY npoyecc (OCYIIECTBISIOT MIPOU3BOICTBO) IO AenaM 00
aJIMUHUCTPATUBHBIX MIPABOHAPYIICHNUAX U MIPHUBJICKAIOT JIMI K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH B COOTBETCTBUHU
C 3aKOHO/IaTEIIbCTBOM T'OCYIapCTB-WICHOB [6].
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Mexnay tem, B 1. 5 c1. 354 TK EADC ycraHOBIeHO, 94TO ITpaBoOBasi HOMOIIh M B3aNMOACHCTBHE TaAMOKEHHBIX
OpraHoOB MO YrOJOBHBIM J€NaM U AelaM 00 aJAMHHUCTPATUBHBIX MPAaBOHAPYLICHHUSIX OCYLIECTBIISIOTCA B COOTBET-
CTBHMHU C MEXIYHAPOAHBIMHU JOTOBOPaMH B paMKax EBpasuiicKoro s5KOHOMHYECKOTO COI03a U (M) MEXAyHapOAHBIMU
JIOTOBOPaMU TOCYJIapCTB-UJICHOB C TPEThEH CTOPOHOI [6].

B 3akone «O TaMOXEHHOM PETryJIMPOBaHUM», B CBOIO OY€pE.lb, TAKXKE IPEIYyCMATPUBAIOTCS JaHHBIE (hOPMBI
C y4eToM 0cOOCHHOCTEH HAIMOHAIBHOTO 3aKOHOJaTEIILCTBA!

1) Benenne 60ppObI C KOHTPAOAH/I0W ¥ MHBIMH NPECTYIUICHUSMH, IIPOU3BOJICTBO TI0 J€JaM O KOTOPBIX OTHe-
CEHO K KOMIIETEHIIMN TaMOXXeHHbIX opraHoB (mm. 1.8 m. 1 cT. 12 3akona «O TaMOKEHHOM PETYJINPOBAHUM»);

2) Benienue OOpHOBI C aIMMHUCTPATUBHBIMH TPABOHAPYILICHUAMH, BEICHUE aJMUHUCTPATHBHOTO TPOLECca TI0 KO-
TOPHIM OTHECEHO K KOMITETEHIIH TaMOKEHHBIX opraoB (1. 1.8 mw. 1 cT. 12 3akona «O TaMO)KEHHOM pETryIHPOBaHUN»);

3) mpecedeHne HE3aKOHHOTO 000pOTa Yepe3 TaMOKEHHYIO TpaHHIly TamoxkeHHoro coro3a u (mwmu) [ocynap-
CTBEHHYIO Tpanully PecryOnuku bemapych HapKOTHUECKHMX CPEJICTB, NMCHXOTPOIHBIX BEIIECTB, MX IMPEKypCOPOB
U aHAJIOTOB, OPYKHs, KyJIbTYpPHBIX LIEHHOCTEH, paJNOaKTHBHBIX BEIIECTB, )KUBOTHBIX M PAaCTEHHH, OTHOCAIINXCS
K BHJIaM, IOJNaJaro0lIMM I10]1 ISHCTBIE MEXIyHapOHbIX JoroBopoB PecnyOnuku benapych u (M) BKIIOYEHHBIM
B Kpacnyro xuury Pecny6nuku benmapych, ux wacteil u maepuBaroB, Apyrux ToBapoB (mm. 1.8 m. 4> cT."12,3axoHa
«O TaMOXXEHHOM PEryJIMPOBAHUI);

4) npoTHBOAEHCTBHE HE3aKOHHOMY O0OpOTY OOBEKTOB HMHTEIUICKTyalbHOM coOcTBeHHoCTH (mm. 1.8 m. 1
cT. 12 3akona «O TaMOXEHHOM PeryJIHpOBaHUNY);

5) okazaHue conelcTBHs B OOpbOE C MEXAYHApPOAHBIM TEPPOPU3MOM M IpeceueHHsi HE3aKOHHOTO BMeIla-
TENbCTBA B adponoprax PecmyOnmku Benapych B JeaTeNsHOCTD MEXKIYHAPOJHOHN TpakIaHcKkow apuanmuy (tir. 1.8 m. 1
cT. 12 3akona «O TaMOXEHHOM peTryIHpoBaHUm») [3].

Crenyer oOpaTUTh BHUMAHHUE, YTO B IOPUANIECKON JINTEPATYPE CYIIECTBYIOT PABIIAYHBIE TOAXOBI K OIpesie-
JIEHHIO cocTaBa (opM IPaBOOXPAHUTENBHON AESATEIBHOCTH, OCYLIECTBIAEMOM TaMOKCHHBIMU OpTraHaMH.

C omHo#t cToponbl, A. A.Uenuk ompenenser, YTO «IIPaBOOXPAHUTENbHAS ACATEIHHOCTH OCYIIECTBIIACTCS
TaMOXKCHHBIMU OpraHaMH{ B CICIYIOUIMX OCHOBHBIX ()OpMax: aJMHHHCTPAaTHBHO-HPABOBOH, aJIMHHHCTPAaTHBHO-
IpoIlecCyaabHOM, YTOIOBHO-IIPABOBOM, YTOJIOBHO-IIPOIIECCYaTbHON U OIIepaTUBHO-PO3BICKHOWY [4, C. 6].

C npyroi#t croponsl, A.3. IrHAaTIOK YTBEpXKAAeT, 4TO «IIPABOOXPAaHUTEIbHAS IEATENBHOCTh TaMOXEHHBIX
OpraHoOB OCYILIECTBIISIETCS B PasfiMYHbIX (POPMaxX — aJIMHHHCTPATHBHO-IPABOBOM, yrOJIOBHO-IIPABOBOM, ONEPATHBHO-
PO3BICKHOM, KOTOpBIE B3aMMOCBSI3aHbI MEXKIY COOO0M, TONONHSIOT JAPYT APYyTra U SBISIIOTCS CPEACTBAMU JOCTHXKEHHS
LiesIel U peneHust 3a/1a4, CTOSIIMX Mepe] TAMOKEHHBIMH oprataMmy [7, c. 4].

[Ipu 3TOM aBTOp TakXKe IOJAraeT, YTo LEJISIMH TPABOOXPAHUTEIILHOM NEesTeIbHOCTH, IOMUMO 00eCHeYeHuUs
peanu3aliy MPaBoOBBIX HOPM, SIBIISIOTCS TAKXKE BBISIBICHHWE MOATOTOBKH MJIM OCYIIECTBICHUS HapyIIeHUH Oemopyc-
CKOTO 3aKOHOJATENbCTBA M MEXIYHApOJHBIX JIOTOBOPOB, K /KOTOPHIM HpHcoenuHmiach Pecrmybimka bemapycs,
MPEAYNpPEXKACHUE TPECTYITHOCTH BO BHEIIHEIKOHOMHYECKON [ESTENbHOCTH, IPECEYEHHE aJMHHUCTPATUBHBIX
TaMOJKE€HHBIX IIPaBOHAPYIICHUI [7, c. 4].

B cBoro ouepens, U. U. JlyOuk cUnTa€T; u4TO sl TAMOXKESHHBIX OPraHOB OCHOBHBIM (hOpMaM MpaBOOXpPaHH-
TEJNBHOM JIEATETBHOCTH SIBIISIOTCS aMUHHCTPATUBHO-NIPABOBAsl 1EATEIbHOCTh, aMHUHUCTPATUBHO-NIPOLIECCYAIbHAS
JIeSITeNIbHOCTD, YTOJIOBHO-TIPABOBAas AEATeIbHOCTh, YTOIOBHO-IIPOLECCYalIbHAS IESTENbHOCTD, ONEPaTHBHO-PO3BICKHAS
JesTenbHoCTh. [lepeuncieHnbie GOPMBINTECHO B3aMMOCBSI3aHbI MEXYy COOOM, JOMOIHSIOT APYT Apyra W SIBISIOTCS
CpEeJICTBAMHU JOCTHKEHUS LeJIM U PELISHUST 3a1a4, CTOSIIMX Mepe]l TAMOKEHHBIMU opranamm» [8, c. 282-283].

Ha nam B3rsia, comep)kaHye Takux (QyHKLMH, Kak BefeHne 00pbObl ¢ KOHTpaOaHI01 ¥ MHBIMU IPECTYILICHHS-
MH, TIPOM3BOJICTBO 10 JIeaM KOTOPHIX'OTHECEHO K KOMITETEHIIMH TAMOKEHHBIX OPTraHOB, aJMUHHACTPATHBHBIMHU TIPaBO-
HapyIICHUSIMH, BeJICHUE aJMUHUCTPATHBHOTO MPOIIECCA 10 KOTOPHIM OTHECEHO K KOMIIETEHIIMN TaAMOXKCHHBIX OPTaHOB,
IpecedeHne HE3aKOHHOTO 000poTa Yepe3 TaMOXKEeHHYIO TpaHuIly TaMoKeHHOTro coro3a U (1im) ['ocymapcTBeHHyTO rpa-
nuny PecryOmmku benapych HapKOTHYECKHUX CPECTB, IICHXOTPOITHBIX BEIIECTB, X MPEKYPCOPOB U aHATOTOB, OPYKHS,
KyJIbTYpHBIX LICHHOCTEH,)Pa/IMOaKTUBHBIX BEIIECTB, JKUBOTHBIX M PACTEHHH, OTHOCSIIMXCSA K BHIAM, ITOMaAAOIIIM
oJ|, IeWCTBHE MEXTyHapOJHBIX T0roBopoB Pecnybmmku bemapycr u (nnm) BkimrodeHHBIM B KpacHyto kaury Pecry©-
JKy Benapych, X 4acTel 1 AepUBaTOB, IPYTUX TOBAPOB, a TAKKE OKA3aHUE COICHCTBUA B O0ph0OE ¢ MEXIYHAPOIHBIM
TEpPOPHU3MOM M TIPECCYCHHH HE3aKOHHOIO BMeIaTeNbcTBa B adporioprax PecnyOnuku Benapyck B nesTenbHOCTh
MEKITyHAPOAHON Ipa’kAaHCKOM aBHaIMH, MpelycMOTpeHHbIX B Il 1.8 m. 1 cT. 12 3akoHa «O TaMOXXEHHOM peryupo-
BaHUM» [3];, pacKpbIBaeTCs B OTAENBHBIX HOPMATHBHBIX INPaBOBBIX akTax PecrmyOnuku Benapyck, perymupyrommx
BOIIPOCHI OCYIIECTBIICHHS IPABOOXPAHUTENIBFHOM ESTENILHOCTH B TOCyIapcTBe. B 4acTHOCTH, K TAKMM HOPMaTHUBHBIM
NIPaBOBBIM aKTaM OTHOCSTCS YTOJNOBHBIN Konekc PecryOmuku Benapyck [9], YronmoBHo-nporeccyaibHBI KoJEKCe
Pecry6mmmku Bemapycs [10], Konexe Pecrry6muku benapycs 00 anMuHHACTpaTHBHEBIX MpaBoHapymeHusx [11], Ipomec-
CyaJIbHO-MICIIOJTHUTENbHBIN KoJeke Pecryonmmkn bemapych 00 anqMUHHCTPAaTHBHBIX NpaBOHapymeHusx [12], 3akon
Pecriybmmku Benmapycs ot 15 utonst 2015 r. Ne 307-3 «O0 onepaTHBHO-PO3BICKHON JiesiTenbHOCTI [13].

B cBoto ouepenp, 3akoH «O TaMOKEHHOM PETYJIMPOBAHUI» BBIIEISET B KauecTBE ()OPM MPaBOOXPAaHUTEIBHOM
JIeSITeIbHOCTH TAMOKEHHBIX opraHoB PecryOimku benmapych npodunakTuky npaBoHapymeHnH, Beiaenssa B mi. 1.9 m. 1
cT. 12 Takue ee BUABI, KaK 00mIas ¥ HHANBUAyaIbHas [3]

ITo muenuto XK. A. JIlyneBuy, npoduiiakTuka npaBOHApyIIEHHH, MPOBOAWMAs TAMOXXCHHBIMH OpraHaMH
Pecniyonuku benapycsk, npencrasiseT co00l «KOMITJIEKC OpraHU3alMOHHBIX, TPABOBBIX, COIIMANBHBIX U SKOHOMHYE-
CKUX MEp, HalpaBJCHHBIX Ha BBISIBICHUE, W3y4YCHUE, NpPEAYNPEkKACHHE M YCTAHOBJICHHE IPUYUH COBEPLICHUS
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NpaBOHAPYLICHHUI U yCIOBHH, UM CHOCOOCTBYIOIINX, OCYLIECTBIISIEMbIX HA OCHOBAHHU aHAJIM3a U IPOTHO3UPOBAHUS
KPUMHMHOTEHHOH OOCTaHOBKH, a TakKe IUIAHUPOBAHMS JEATEIEHOCTH TaMOXKEHHBIX opraHoB PecnyOnuku benapycs
B c(epe OOpbOBI ¢ MPABOHAPYIICHUAMH, 00CCIICUCHUE B3aUMOACUCTBHS MOAPa3ACICHNN, OKa3aHUE PEabHOTO BIIUS-
HUS Ha KpUMHHOTEHHYIO 00CTaHOBKY» [14, ¢. 121].

3akmouenue. 3akoH «O TaMOXXEHHOM PETryJIHPOBAaHUM» XOTh M OINpENeseT CTaTyC TaMOXEHHBIX OpPraHOB
Pecny6uiku Benapychk kak cyObeKTOB PABOOXPAHUTEIIBHOMN NEATENBHOCTH, HO HE IPEAyCMATPHUBACT KI1acCH(HKALIUIO
(hopM ykazaHHOM NesTebHOCTH. BuiuTes nesrecooOpa3sHbIM M BEPHBIM ITPEIYCMOTPETh NepeUrCIeHUEe KOHKPETHBIX
(bopM TpaBOOXPAHUTENBHON NEATEIBHOCTH B LEIAX MPABHIBHOIO M TOYHOTO TOJKOBAHUS (PYHKIMH TaMOXKEHHBIX
opraHoB Pecry6iiku benapychk B 3aBHCUMOCTH OT ()OPM NPaBOOXPAHUTENBHON JIEITEIBHOCTH.

Ha ocHOBaHMH HM3JI0KEHHOTO MPEIaracTcsi JONOIHHTD I1. 2 ¢T. 8 3akoHa «O TaMOXXCHHOM PEryJIHPOBAHUI»
1 M3JI0KHUTH €r0 B HOBOW peNaKIvH:

«2. I'ocyoapcmeennviii mamoosscennvil komumem Pecnybnuxu Benapyce u mamoowcnHu asnsiomca 2ocyoap-
CMBEHHLIMU  NPABOOXPAHUMETLHVIMU OP2AHAMU, OCYWEeCMBIAWUMY  AOMUHUCHPAMUBHO-NPABOSYIO, |\ V20I08HO-
npasosyio, ONepamuHo-pO3LICKHYIO U NPOPUIAKIMULECKYIO OeSMETbHOCb. Y.
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E. 5. Pyrman
VYupeocoenue obpazosanua «bapanosuuckuii 2ocyoapcmeennblii ynusepcumemy, bapanosuyu, Pecnyonuxa Benapyco

HEKOTOPBIE ITPABOBBIE CPEJCTBA COXPAHEHHUSA CEMbH
ITPU PACTOP)KEHUU BPAKA

Beeaenue. CeMbs — 3T0 00BEJHHEHUE JIULI, CBSI3aHHBIX MEXIY CO00I MOPANTBHOI U MaTepHAIBHOW OOLIHO-
CTBIO H ITOJVICPIKKOM, BeICHHEM OOLIEro X03sHCTBa, IPaBaMH M 0053aHHOCTSMH, BBITCKAIOLIMMH U3 Opaka, GJIU3KOro
poxactsa, ycetHOBIIEHHS (CT. 59 Konekca Pecniy6ommku bemapycs o Opake u cembe (nastee — KobC)) [1].

B pamkax ceMbH MOXXHO BBIIEIHTH CIIEIYIOIINE TPyNIbl B3aUMOCBS3aHHBIX COLMAIBHBIX SBJICHHH: Opax;
CYIPY)KECKHE OTHOILLECHUS, BBITEKAIONNe U3 Opaka; OTHOLICHHS MEAy POJUTEISIMH U JETbMH, BHITEKAIOIINE U3 CY-
MpY>KeCKUX OTHOIIEHUH [2, c. 7].
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