B cBoro ouepens, B KadeCcTBE BHEUIHMX YIpo3 Ul IOCyJapcTBa HEOOXOAMMO IOHMMATh COBEPIICHUE
npecTyIUieHHH myTéM wucmons3oBanusi MU (mpecTyruieHnit MPOTHB TOCYAAapCTBa HWIIH TOPSIKA YIIPABICHHUS)
W HAIpaBJICHHBIX HA IPUYHMHEHHE CYIIECTBEHHOTO Bpe/ia HallMOHAIBHOM 0€3011aCHOCTH TOT'O MJIM HHOTO TOCYJapCTBa.

Ha ocHOBaHMM M31I0’)KEHHOTO HEOOXOJIMMO OTMETUTH, YTO C TOCIEIYIOIIMM Hcronb3oBanueM WU kak
OpyZusl MpecTyIUIeHUs, HE00X0AMMO OyAeT pa3BUBATh YTOJOBHOE 3aKOHOAATENbCTBO MYyTEM KPUMHUHAIH3AINH
HOBBIX OOIIECTBEHHO-ONACHBIX JESHHUH, a TaKKe€ COBEPUICHCTBOBATH KPHUMUHAIMCTUYECKUE TEXHUKY, TAaKTUKY
W METOAMKY, KpOMe TOro, 0co60e BHUMaHHE HEOOX0AMMO OyJET YACIUTh PA3BUTHIO KPUMHHOJIOTHH B JaHHOM
HaIpaBJICHUH.

3akirouenue. O600111as1 H37I0KEHHOE OTaraeM BO3MOXKHBIM CIENaTh CIIEIYIOINE BHIBOIBIL:

BO-TIEPBBIX, B YCIOBHIX (OPMHUPOBAHMS OOJee CIPaBEITMBOIO MHUPOBOTO TOPSAKA, MEXKIY TOCyIapCTBAMH
WM HaJHAIMOHAIBHBIMH OJIOKaMH MOTYT MMETh MECTO <«THOpHIHBIC BOWHBI», OJHUM W3 HAIIPABICHUH MPOTHBO-
OopcTBa B KOTOPHIX sBIsIeTCs chepa HHPOpMATHU3aLUK U HHPOPMALH,

BO-BTOPBIX, VIS NPEeIyIPEkKICHUsI HHIIUICHTOB B cepe nHpopMaTuzauuy 1 MHGOPMALUK CIEAyeT Ha Hall
B3[JISI]] YCHUITUTh Pa3BUTHE TOCYNAPCTBEHHBIX CPEACTB MaccoBoil mapopmanuu (manee — CMU) Bo ucmoiHeHHE
nonoxenni 4. 19 Konuenmmn nHdopmannonHoit 6ezonacHoctu Pecriyonmuku benapycs, a takxke a03. 11-12 4. 16
3akona Pecnyomuku bemapyck «O0 yrBepkacHur OCHOBHBIX HAIpPABICHUH BHYTPEHHCH M- BHELIHEH MOJUTHKU
Pecniyonnkn  Benapych», myTéM IOBBIIICHHS aBTOPUTETa M IIPHUBIIEKATENBHOCTH rocyaapctBeHHBIX CMU kak
B OemopycckoM, Tak W HHOCTpaHHOM (bIX) obmiectBe (aX); HEOOXOOMMO COBEPLICEHCTBOBAHHE KauyecTBa
HaIMOHAILHOTO KOHTEHTA 110 OTHOIICHHIO K MHPOBOMY; CYIIECTBYET HOTPEOHOCTh B MUHMMH3AINU 3aBHCUMOCTH
PeciyOnmmkn  bemapyck oT mMmmopra HWHGOPMAIMOHHBIX TEXHOJOTHH, CpPENCTB HMH(OPMATH3AMd M 3aIIHUTHI
uH(pOopManny, HEKOHTPOJIMPYEMOTO HX HCIIOIb30BAaHWE B CHCTEMaxX, OTKA3 WIM pa3pylIEHHE KOTOPBIX MOXKET
MPUYUHATH BpE]l HAIIMOHAIBHON 0€3011aCHOCTH;

B-TPETBUX, B LENAX MPEAYNPExICHUS MNPecTyIUleHuH ¢ mnpumeHeHnem MW momaraeM, d9To Haspena
HEOOX0AUMOCTh TPHUHATHSA 3akoHa «OO0 HMCKYCCTBEHHOM HWHTEJUIEKTE®», TAe OYyIyT 3aKpeIUIeHBl ero IOHSTHE,
MIPEe/ENbl U CTaHJAPThI NCTIOIB30BAHMS;

B-4EeTBEPTHIX, HEOOXOAMMO OTOHTH OT OTPHUIATEIBHOM JHANEKTHKH B YIOJOBHO-TIPABOBOM ITOJIUTHKE
B BOIIPOCE KPUMUHAIN3AIMK ACSHUM, TOJIBKO JIMIIb IOCIE UX MHOTOKPATHOIO TMOBTOPEHMS M MPUUMHEHHS Bpeda
roCy/TapCTBEHHBIM U OOIIECTBEHHBIM MHTEpECaM; CIeayeT 3aBeOMO paHbIlIe MPOTHO3UPOBATH KPUMHHOIOTHYECKOE
MOBEJZICHUE M COBEPIICHHE OOIIECTBEHHO-OMACHBIX AesHWK ¢ mpumeneHneM WU, yro mosBomur paborarh Ha
YIpEK/IeHHE TIPECTYTHOCTH B PA3JIMYHBIX c(hepax )KU3HEeSITeNbHOCTH 00IIecTBa U roCy1apcTBa.

[Tonaraem, 4ro mnpemiaraeMble Mepbl II03BOJAT cleliaThb IIar, HaNpaBJCHHBIH Ha 3a0iaroBpeMeHHOE
MPeAYNpPEXICHUE JCIHUH, COBEPUIEHHBIX C NPUMEHEHHEM HCKYCCTBEHHOTO HHTEIUICKTa, a TaKKe IO3BOJISAT
YKPENHTh HAIIMOHAIBHBIN PEKUM 3aKOHHOCTH U npaBomnopsaka B Pecrry6nmke benapyce.
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HEKOTOPBIE ACIHIEKTbI IPUMEHEHUA AJIMUHUCTPATHBHOI'O B3bICKAHUSA
B BUJE HITPA®A K HECOBEPIIEHHOJIETHUM

Beenenue. Ocoboe MecTo B CHCTEME aAMWHHCTPAaTHBHBIX B3BICKAaHWH 3aHMMaeT MTpad), KOTOPHIA MOXKET
MPUMEHATBCS K HECOBEPIICHHOJICTHUM, IOCKONBKY 3aKOHOAATEIb OTPAaHWYMBACT KPYI BO3MOKHBIX B3BICKAHMH,
YUUTHIBAas BO3PACTHYIO M COLMANbHYIO cHennuKy 3TOH KaTeropuu mpaBoHapymmTened. Hampumep, Taxue
B3bICKaHMsI, KaK aIMHHUCTPATUBHBIN apecT WK OOLIeCTBEHHbIE pabOThl, K HECOBEPIICHHOIETHUM HE MPUMEHSIOTCA,
4qToO acJacT H_ITpa(b OIHUM U3 HEMHOTUX IMPUMEHACMBIX B3BICKAHUM K HECOBCPIICHHOJICTHUM.

OcHoOBHasl YacTh. AJIMUHHCTPATUBHBIN IITpad) MpeICTaBiIsIeT COO0H IEHE)KHOE B3bICKAHUE, KOTOPOE JIOJDKEH
YIUTaTUTh HECOBEPIIICHHOICTHHI MMPaBOHAPYIIMTENb B MOJIB3Y rocymapctaa [1].

B PecnyOsnke benapyck mrTpad MOXKeT NpUMEHSAThCS K HECOBEPIICHHOJICTHHM IIPH HAIWYMU y HUX
3apabotka. B coorBerctBum co cr. 9.2 Konekca PecryOnuku benapych 00 aaMHHHCTpaTHBHBIX IIpaBOHA-
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pymennsix (mamee — KoAIl) [2], npu HaIOXEHHH aIMHHHUCTPATHBHOTO IMITpada HAa HECOBEPIICHHOJETHETO,
MaKCHMAaJIbHBIA pa3Mep B3BICKAHUS, YCTAHOBIICHHBIA CaHKIMEH, OTpaHUYMBACTCA ABYMsI 0a30BBIMH BEITHYHHAMU.
B ciyuae npumenenus mrpada, MpeIyCMOTPEHHOrO CAaHKUHMEH Uil MHIUBUIYaJbHOTO NPEANPHUHUMATENS, ero
pa3Mep He MOET IpEBHILATh YeThbIpeX 0a30BbIX BEJIWYMH, HE3aBUCUMO OT TOTO, Kakod pasmep mtpada
MPEyCMOTPEH B CAMOU CaHKIIUH.

VYunTeIBas, 4TO B OOJBIIMHCTBE CIly4yaeB HECOBEPLICHHOJIETHHE HE HMMEIOT COOCTBEHHBIX HCTOYHHMKOB
J0X0/1a, 3aKoHonarenb PecryOnmuku bemapych mpemycMOTpel MOJIOKEHHE, €ciM HECOBEPUICHHOIETHUH HE MMEeT
3apa00TKa, CTUIEHAWH WIM HMHOTO JI0XO0/a, TO K HEMYy IPHUMEHSIOTCS MEpbl BOCIUTATEIBHOTO BO3JICHCTBHS.
B coorsercteum co cT. 9.4 KoAll [2] mox Mepamu BOCTIHTATEIBHOTO BO3JCHCTBHSA TOAPA3yMeBaIOT (pasbsiCHEHUE
3aKOHOJIATEIILCTBA, BO3JIOKEHUE OOS3aHHOCTH TMPUWHECTH W3BUHEHHS IOTEPIEBIIEMY, BO3IIOKCHHE OOS3aHHOCTH
3arauTh TPUIUHEHHBIN Bpel, OTpaHUYEHNE OCYTa).

PazpsicHeHHE 3aKOHOJATEIHCTBA HECOBEPIIEHHONETHHM BKIIOYACT PAa3bACHEHHWE HECOBEPIICHHOJICTHEMY
MIPOTHUBOIIPABHOTO XapaKTepa M OOMIECTBEHHOH BPEIHOCTH COBEPIICHHOIO UM aIMHHHUCTPATUBHOTO IPABOHAPYIICHUS,
B TOM 4YHCJIE NPUYMHCHHOTO OTUM NPABOHAPYHICHHUEM BpEAa, a TAKKC HCTAaTUBHBIX IIPaBOBBIX HOCHeZ[CTBMf/lI
[IOBTOPHOT'O COBEPILEHUS UM HOBBIX IIPABOHAPYLLICHUIA.

O0s13aHHOCTh TPUHECTH W3BUHEHUsI INPEIIIOJIaraeT BO3JIOKEHHWE Ha HECOBEPILIEHHOJETHEro. O00s3aHHOCTH
W3BUHHTHCS TIepe]] TOTEPIIEBIINM 32 COBEPILICHHOE aJIMUHHUCTPATUBHOE IPaBOHAPYIICHHE B IyOJIMYHOM MM MHOU
(dopme, onpeeNIeHHON CyI0M, OpPraHOM, BEAYIIMM aJIMHHUCTPATUBHBIN IpoIiecc.

O0s13aHHOCTB 3arjIaUTh BpE]| peau3yeTcs dyepe3 Bo3MelleHne yepoa, MpUINHEeHHOT0 aIMUHACTPATUBHBIM
mpaBoHapymieHneM. [Ipu MpUMEeHeHHH TaKOH Mephl BOCIHTATEIFHOTO BO3ACHCTBHS YUUTHIBAIOTCS MMYIIICCTBEHHOE
MTOJIO)KEHHUE HECOBEPIIICHHOJIETHETO M €r0 POIUTEICH HITH JIHII, NX 3aMCHSIOMINX, HAJTMYNE Y HETO COOTBETCTBYIOIINX
TPYIOBBIX ¥ HHBIX HABBIKOB.

OrpannyeHne OOCyra 3aKIIOYaeTCs B BO3JIOKEHHHM HA HECOBEPIICHHOJETHETO OOS3aHHOCTH COOIIOIEHUS
Ha CPOK [I0 TPUAIATH CYTOK OIPEICICHHOTO MOPS/KA HCIIOIb30BaHMS CBOOOAHOIO OT y4ueObl u (miu) paboThI
BpeMeHu. [lpyu nmpuMeHeHHH JaHHOW Mepbl BOCHUTATEILHOTO BO3ACHCTBUS OpraH, BEAYIUMH aJgMUHUCTPATUBHBIN
MpoIiecC, MOXKET MPETyCMOTPETh.

1) 3anpeT mocenieHus: HECOBEPIIEHHOIETHUM OMNpPEIEICHHBIX MECT MPeObIBAHMS, UCTIOIB30BAHUS OTICIBHBIX
q)OpM J0cCyra, B TOM YHMCJIC CBA3AHHLIX C YIIPABJICHHUEM TPAaHCIIOPTHLIM CpeI[CTBOM;

2) orpaHuucHUsT TPEObIBAaHUS HECOBEPIICHHOJICTHEIO BHE MECTa JKUTENbCTBA HJIM MecTa MpeOBIBaHUS
B ONPENIEICHHOE BPEMS CYTOK;

3) Bo3nOKeHHE OOS3aHHOCTH SIBJATHCS VIS PETHCTPALMH B OPraH, OCYLICCTBISIOIINIA KOHTPOJb 3a IOBe-
JICHHEM HECOBEPIICHHOJICTHETO.

B 3akonomatemsctBe Poccuiickoit ®dexepammm mrTpad MoKeT Ha3zHadaThcs KaK Mepa HaKa3aHWSA, Kak
MPaBWJIO, NPU HANWYNH y HECOBEPIICHHOJETHEIO CAMOCTOSTEIBHOTO 3apaboTka mim umymnectBa. OIHAKO mpH
OTCYTCTBHH CaMOCTOATENBHOTO 3apa0oTKa IUTpad B3BICKMBAETCS C €ro pPOAMWTENEH WM WHBIX 3aKOHHBIX
MpeICTaBUTENEH, K KOTOPBIM OTHOCSTCS ONIeKyHBI 1 oreuntend (ct. 32.2 KoAIl P®) [3].

3akmoyenune. Takum 00pa3oM, -B TPOIECCE CPABHHUTEIBHOTO aHajiM3a 3aKOHOAATEILCTBA PoOCCHIiCKOI
®enepanmn 1 PecriyOonmuku benapych, Kacarommxcss HEKOTOPBIX acHEKTOB INpHMEHeHWs mmrTpada K HecoBep-
LIEHHOJIETHUM MBI MOXKEM cJieJlaTh BBIBOJL O TOM, YTO 3aKkoHonarenb PecryOnmkm bemapyck nenaer akumeHT Ha
JUYHOW OTBETCTBCHHOCTH JTUIIA.

CumraeMm, 4TO MOAXOX-3aKkoHomatens PecryOmuku bemapych sBisercs HambOonee 3(pQEKTHBHBIM U CIIpa-
BE[UIMBBIM TIPH TMPUMEHCHUH MeEp aIMHHUCTPATHBHOTO BO3ICHCTBUS HAa HECOBEPIICHHONCTHHX. Takoil IMOmxon
croco0cTByeT (HOPMHUPOBAHMIO Y HECOBEPILICHHOJIETHEIO OCO3HAHMWS IMOCICACTBUI CBOMX JCWCTBHM, IOBBIIIAET
YPOBEHb JTUYHOW OTBETCTBEHHOCTH. ECITM K€ OTBETCTBEHHOCTh NEPEKIAABIBACTCA HA POAMTENCH WM 3aKOHHBIX
MPEICTaBUTENEH, ATO MOXKET MPHUBECTH K HEMOJHOLIEHHOMY OCO3HAHHIO HECOBEPIIEHHOIETHHM CEephE3HOCTH
COBEPIIEHHOIO MPOCTYIKA.
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