V]IK 343.28/29

. 10. Cy660Tun
Dedepanvhoe cocydapcmeennoe 61002cemnoe 0OPa308amenbHOe YUPetcOeHUe BbICUIE20 NPOPECCUOHATbHO2O0 00PA308aANUsL
«Tambosckuii 2cocyoapcmeennviii ynusepcumem umenu I. P. [lepaycasunay, Tambos, Poccuiickas @edepayus

HNHCTUTYT YCJIOBHO-JOCPOYHOI'O OCBOBOXKJIEHUA
B 3BAKOHOJATEJIBCTBE 3APYBE/KHBIX CTPAH

Beenenne. CBOMM TOSBICHHEM B 3aKOHOAATENbCTBE M IPABONPHMEHUTEIBHOW IIPAKTHKE YCIOBHO-
JIOCPOYHOE OCBOOOXKICHHE 00s13aHO AHIVINHU, B aBCTPATHUCKUAX KOJIOHUIX KOTOpoil B XIX Beke Oblia yCTaHOBICHA
MIPOTPECCUBHAs CHCTEMa OTOBITHS HAKa3aHMs, IMOCICTHEH CTYNEHbIO KOTOPOW SBIISUIOCH YCIOBHO-ZOCPOIHOE
ocBoboxnmenne [1, c.114]. Temepr nmaHHBI WHCTHTYT TONYYWI CBOE pAacIpOCTpaHEHHE B~ YTONOBHOM
3aKOHO/ATEJIbCTBE MPAKTHYECKH BCEX TOCYAAapCTB.

OcHoBHasi yacTth. B nHacrosmee Bpemss B Coenunennom KopomneBctBe BenmukoOpuranmu u CeBepHOMH
Wpnananm 1o0cpoyHOE 0CBOOOKICHHUE perynupyercst 3akoHoM «O0 yroioBHoM npaBocyaun» 2003 roma u 3akoHOM
«O npectymnenun» 1997 rona. B BenukoOpuranuu n1ocpoyHOe 0CBOOOXKICHUE B 3aBHCUMOCTH OT. HA3HAUYCHHOTO
JMIly CpOKa JIMIIEHHS CBOOOIBI MOXKET OBITh YCJIOBHO pa3eleHO Ha TPH Pa3HOBUIHOCTH: ‘@) JOCPOYHOE
0CBOOOJK/ICHUE JIHII, OTOBIBAIOIIHX JIMIIIEHHE CBOOOBI CPOKOM MeHee 12 MecsreB; 0) J0CpOUHOE 0CBOOOKACHHE JIHIL,
OTOBIBAIOIINX OOJBIINI CPOK JIMIIEHUS CBOOOABI; B) JOCPOYHOE OCBOOOXKICHHE JIHI OTOBIBAIOIMMX IOKM3HECHHOE
JmImeHue cBodomsl [2, ¢.265—270]. B mepBoM ciydae JOCpPOYHOE OCBOOOXKICHWE JIHI, OTOBIBAIOMINX IJUIICHUAE
CBOOOZBI CPOKOM MeHee 12 MecseB, BO3MOXKHO I10 HCTEUSHUH He MeHee JByX HeJlellb:i He Oosee 13 Hexens oTObITHS
HaKa3aHusl, TI0 UCTEYCHHHU STOTO CPOKa JIUIO MOAJICKUT OE3yCIIOBHOMY OCBOOOIKICHNIO [2, C. 265].

Jocpounoe 0cBOOOXKIEHUE JINI], OTOBIBAIOIIMX CPOK JIMIICHHS CBOOOMIBL/ TPEBHIMAONINNA OJUH TOf,
BO3MOXXHO TPH OTOBITHM IIOJOBHHBI CpPOKa HA3HAUCHHOTO CYJOM HaKa3aHWs [0 PEIICHUIO TOCYAapCTBEHHOTO
cekpeTaps (MUHHCTpa BHYTpeHHUX Jnein). JlocpouHoe 0CBOOOXKIEHUE WIWI, OTOBIBAIOLIMX «IIPOIJICHHBIEY» CPOKH
JIMIICHUs] CBOOOMBI, BO3MOXXHO II0 HMCTEYEHHH IIOJIOBUHBI HA3HAYEHHOTO CYIOM CpPOKa TOJBKO IPU YCIIOBUHU
TIOJIOKUTENIFHOTO ~ PEIIeHUs] COBETa IO JIOCPOYHOMY OCBOOOASHHIO. OO0s3aTelbHBIM — YCIOBHEM TaKOTO
0CBOOOXICHNSI SIBJISIETCS] OTCYTCTBHE OMIACHOCTH JJIs O0IECTBA B IMYHOCTH OCBOOOKIAEMOTO.

JlocpouHoe 0cBOOOXKIEHUE JIMI, OTOBIBAIOIIMX ITOKK3HEHHOE JIMIIEHHE CBOOOIBI, BO3MOXXHO Ha Pa3HbIX
OCHOBaHMSX B 3aBHCUMOCTH OT TOTO, SIBIISIETCS JIM HOKM3HCHHOE JIMILIEHHE CBOOOJBI aOCONIOTHO OMNpEeesIeHHON
CaHKIMEH 3a COBEPIICHHOE NPECTYIUICHHE MITH Ha3HadaeTcsl 0 yCMOTpEHHIo cyaa [2, ¢. 267].

OTIMYUTENFHBIMH OCOOCHHOCTSAMH aHIIMHCKOTO, 3aKOHOATENIbCTBA B PETYIIMPOBAHUM YCIOBHO-IOCPOIHOTO
OCBOOOXIICHHST SABIAIOTCS: 1) IBa BHIOA JOCPOYHOTO OCBOOOXKIEHHMS — OE3yCIIOBHOE H TIOI ONpPENeIICHHBIMHU
YCITIOBHSIMH, HapyIIeHHE KOTOPBIX BeNEeT K. OTMEHE AOCPOYHOTO OCBOOOXKICHWS; 2) mr(epeHINPOBaHHBIN MOAXOM
K JIOCPOYHOMY OCBOOOXKICHHIO JIMLI, IPUTOBOPEHHBIX. K TIOXW3HEHHOMY JIMILIEHHUIO CBOOOIBI, IPU 5TOM YCTaHABIMBACTCS
Kareropusi OCY)K/ICHHBIX K IMOKU3HEHHOMY JIMIIIEHHIO CBOOOIBI, B OTHOILIEHUH KOTOPBIX JIOCPOYHOE OCBOOOIK/IEHUE HE
NPUMEHSIETCS] HU TIPH KaKUX 00CTOSITeNbCTBaX.

AHanm3upysl 3aKOHOJATEbHYIO PEIVIAMEHTAIINIO YCIOBHO-A0CcpouHoro ocBoObokaeHus B CIIA, HeoOxoaumo,
[0 HalleMy MHEHHIO, YUHUTHIBAaTh HEKOTOpPble OCOOCHHOCTH YTOJIOBHOIO MpaBa JAaHHOTO rocyaapcrsa. Bo-mepBbix,
yronoBHoe 3akoHonarenbcTBo CIIIA cocrouT u3 (enepansHOro yrojoBHoro 3akonomarensctsa ([Ipumepnsiit YK
1962 rona) 1 yroioBHOTO 3aKOHOJATENbCTBA IITATOB, YTO MPUBOIUT K PA3IMYHbBIM, TOPOH JHaMETPaIbHO MPOTHBOIIO-
JIOKHBIM TIOJXOJaM K TPAKTOBKE M TPHMEHEHHIO YTOJIOBHO-TIPABOBBIX HOpM. KoOpoTko ocTaHaBimHMBasich Ha pac-
CMOTpEHHH (OpPMaNbHBIX OCHOBAaHMN NPHMEHEHUS] YCIOBHO-ZOCPOYHOTO OCBOOOXICHHS, CUUTAEM BO3MOXHBIM
OTMETHTb, YTO YTOJI0BHOE 3aKoHonarenbeTBo CILIA ycTanaBiamBaeT cirydau, KOrja yCIOBHO-JOCPOYHOE OCBOOOKACHHE
He npuMeHsieTcs. Kak mpaBnio, yCIOBHO-JOCPOYHOMY OCBOOOXKIACHHIO HE MOUICKAT JIMLA, OCYXKICHHBIE 32 TSHKKOE
yOHMICTBO, W3HACHJIOBAHHUE, TBITABIINECS COBEPIIUTH IMOOET, OCYKICHHBIE K MOKH3HEHHOMY JIMIIEHHIO CBOOOJBI
[3, c. 492]. Tax, commacao YK mrara Oraiio, B ciiydae MMOXH3HEHHOTO 3aKIIFOYCHHUS MPAaBO Ha YCIOBHO-IOCPOYHOE
QCBOOOKIEHHE Y OCYKJCHHOTO BO3HUKAET 110 OTOBITHH UM OT IISITHA/LIATH IO TPUALIATH JIeT 3aKiroueHus [4, c. 122].

YenoBHo-0cpounoe ocBobokaeHue B CIIIA momyckaeTcsi py HATMYUU HE MEHEE TPEX OCHOBAHHIM: €CiH
3aKOH HE 3alpeliaeT JJO0CPOYHOE OCBOOOXKICHHE JIHMIl, COBEPIUMBIIMX OMNpEIeICHHbIE MPECTYIUICHHUs, €CIIN
OCY)KAEHHBIH OTOBUI ONpEIeTICHHBII CPOK HaKa3aHWs, €CIM OpraH, Ha KOTOPBIH BO3JIOKEHO pEIleHHE BOIpOCa,
IIPU3HAET, YTO KOHKPETHBIN 3aKIIIOUEHHBIN «BeJl ce0sl XOPOIIo» U OyleT CocoOeH TOociie 0CBOOOKACHHS BBIITOIHATh
npeanucanus [3, c. 192].

Borpocs! yCoBHOTO OCPOYHOTO M O€3yCIIOBHOTO 0CBOOOXKIEHHS pertameHTHpytoresi B YIIK ®panmmm 1958
roga. Ogaako B YK ®@panmmm B cr. 132-59 ycTaHOBIIEHO, YTO «OCBOOOKICHHE OT HaKa3aHUSI MOXET UMETh MECTO
B CIlyJae, KOTJa COIMaJIbHAS peajanTanys BHHOBHOTO NOCTUTHYTa» [5, ¢. 151]. Comracuo 4. 1 c1. 729 VIIK ®panmmm
[6, c¢.261—262], wMarepHalbHBIM OCHOBaHHEM JUIA YCJIOBHO-IOCPOYHOTO OCBOOOXKICHWS CIY)KHT HAIMYHE
«IOCTAaTOYHBIX JOKA3aTEIBCTB XOPOIIETO MOBEICHUS W CEPHE3HBIX OCHOBAHMII BO3BPAIECHHS K HOPMAIBHON >KU3HHU
B 0011IeCTBEY; (hOpMAaIbHBIM — OTOBITHE HE MEHEE MOJIOBHHBI CPOKA JIMLIEHHUS CBOOOBI (1Sl PELIUIMBUCTOB — HE MEHee
2/3, st IPUTOBOPEHHBIX K IOXKM3HEHHOMY JIMIIIEHHIO CBOOOIbI — He MeHee 15 ner) [3, c. 193].
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[IpumeHeHHe yCIOBHO-ZOCPOYHOrO OCBOOOXKIEHHS BO PpaHIMU COMPOBOXKIAACTCA «OCOOBIMU YCIOBHAMM,
«MepaMH COLEHCTBUS M KOHTPOIS», «IIPU3BAaHHBIMH OOJErYUTh M MOATBEPAUTH BO3BPAILECHHE OCBOOOXKIECHHOTO
K HOpMasbHOM ®u3HW» (cT. 731 YIIK ®pannun) [3, c. 193].

[Mopsinok ycioBHO-HocpouHoro ocoboxnenuss B YK ®PI [7, c. 163—166] nocratouHo 4yacto B oOTe-
YEeCTBEHHOW HayKe yroJIOBHOTO IpaBa MPUBOJIUTCA B KadyeCTBE NMpHMepa 3aKOHOAATENIFHON perIaMeHTaIlMH JTaHHOTO
BUIa 0CBOOOXKICHUS OT OTOBIBAHMS YTOJIOBHOTO Haka3aHWs. DTOT (akT, Ha Hall B3IV, OOBSCHSETCS TEM, YTO
YK OPT, neiicTBUTENBHO, COMCPKUT PSR YAAYHBIX ITOJIOKEHUH MO NMPUMEHEHHIO YCIOBHO-OCPOYHOTO OCBOOOXK-
nenusa. Kpome Ttoro, kak ormeuan A. D. )KanuHckull, JaHHBIE MONOXKEHHS «II0 CBOEMY COAEP’KAaHHIO BO MHOTOM
coBmagaroT co cT. 79 YK P®» [8, c.311]. Tak, xak mo YK ®PI, tak u mo YK P® ycnoBHO-moCcpodHOE
OCBOOOXKICHHE TIPUMEHSIETCS TIPH OTOBIBAHNH HAaKa3aHUs B BUJC JTHUIICHHUS cBoOOBI (a03am 1 § 57 YK ©PT).

Anammupys nonoxernns cT. 90 YK Pecniyonuku Benapycs [9], pertaMeHTHpYIOMIEH MOPSAOK MTPUMEHEHHS
YCIIOBHO-IOCPOYHOTO OCBOOOXKAEHUS, B KadecTBe cXoAHbIX ¢ YK P® momoxxeHnit MOXHO Ha3BaTh CIEAYIOIINE:
BO3MOKHOCTb YCJIOBHO-ZOCPOYHOTO OCBOOOXKAEHHS HE TOJBKO OT OTOBIBAaHHMS OCHOBHOTO HAaKa3aHWs, HO W OT
JIOTIOJIHUTENFHOTO; B OCHOBY KJIAaCCU(HKAIIMK CPOKOB OTOBITOTO HaKa3aHHs, JAIOIIUX [PaBO Ha yCIOBHO-I0CPOYHOE
0CBOOOYK/ICHHE, TOJIOKEHA KaTeropusi MpecTyIuieHus; B cooTBeTcTBHM ¢ 4. 4 cT. 90 YK PecnyOimku Benapycs
(haKTHUCCKU OTOBITHII JIMIIOM CPOK HaKa3aHUs B BUJC JIUIICHUS CBOOOIBI HE MOXKET OBITh MEHEE IICCTHNMECSIICB;
BEJIMYMHA 3THUX CPOKOB, B 3aBHCHUMOCTH OT KaTerOpHM MNpecTyIuieHusi, comacHo 4. 3 cr. 904YKiPecmyOnuku
Benapychb, cocraBnser MonoBHHY, JBE TPETH, TpH 4YeTBepTH. Kpome TOro, yCIOBHO-IOCPOYHOE OCBOOOXKICHUE
MOXET OBITh NPUMEHEHO K WHBAIWAAM, JKCHIIMHAM M OJMHOKMM MYXXYMHAM, UMEIOLIMMACTCH),B BO3pacTe 0
YETBIPHAALATH JIET, a TaKXKe MY)KYMHaM, JOCTHITIMM BO3pacTa MIECTHUACCSATH JIET, W/ KCHHIMHAM,) IOCTUTIINM
BO3pacTa MATHACCATH IISATH JIET, Tociie (JaKTHIEeCKOro OTOBITHS UMHU OZHOW TPETHj MOJOBUHEI U ABYX TPETeH cpoka
HakazaHus (4. 3.1 ct. 90 YK Pecrybnuku benapycs).

VYronoBHOe 3akoHOAATeNnscTBO Pecrybimku bemapych ycraHaBnMBaeT KareropuM OCYKACHHBIX, K KOTOPBIM
YCIIOBHO-IOCPOYHOE OCBOOOXKIICHHE HE NIpHMeHsiercs. B coorserctBuu ¢ 4. 7 €L 90K HMM OTHOCSTCS: JHIIA,
00s3aHHBIE BO3MEINATh PACXOAbl, 3aTPadeHHbIC TOCYJAPCTBOM Ha COAEpKaHWE [IET€H, HAXOAAIMXCS Ha ToCy-
JIApCTBEHHOM O00ECIIeUeHHH, OCYXK/ICHHBIE 32 YKIOHEHHE OT COJCPIKAHUS JieTel MO0 OT BO3MEIICHHUSI PacXOOB,
3aTpaueHHBIX TOCYIAPCTBOM Ha COZEp)KAaHUE NETel, HaXOMAIMXCS Ha TOCYHapCTBEHHOM OOeCIieYeHHH, 33 HHBIC
MIPECTYIUICHUSI, COBEPIICHHBIE B IIEPHO]] paOOTHl B OpraHU3alysIX Ha OCHOBAHMU CYIeOHOTO MOCTaHOBIEeHUs. Bmecte
¢ TeM B YK Pecnybmuku benapyce He perieH BOIpoC O BO3MOXXHOETH HMPUMEHEHHs YCIOBHO-JIOCPOYHOTO OCBO-
OO0XIEHUSI OCY)KIEHHOTO K TIOKM3HEHHOMY JIMILIEHUIO CBOOO/IBL.

3akmouenne. B 3akoHOnmarenbCcTBE 3apyOeKHBIXTCTPAH ) YCIOBHO-OCPOYHOE OCBOOOXKACHHE SIBIISIETCS
CaMOCTOSITEIIFHOH YTOJIOBHO-TIPAaBOBOI HOPMOH TOOIIPUTEIFHOTO XapaKTepa.
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