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Bapatosuun, Pecnybnika Berapycr); limsakosa P. A. (oms. 3a HanpasneHue «KoHOMUYecKue
HayKu»), KaHAMAAT SKOHOMINNECKIX HayK, AOLIEHT (yupexaeHure obpasoBaHns «bapaHoBuHCKuiA
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BOLIEHT (YupéxaeHne,00pagoBaHus «bapaHOBUYCKWIA rOCYAaPCTBEHHBIN YHUBEPCUTETY,
Baparosuum) Pecnybinka bemapyce).
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Bacunesuu I, A., 0OKTOp topuanyeckux Hayk, npoceccop, YneH-KoppecrnoHAeHT HaumoHansHom
akagemuu Hayk benapycu, 3acnyxeHHblit topuct Pecny6nuku benapycb (Benopycckuit
JoCynapCTBeHHbIi yHuBepeuTeT, MuHck, Pecnybnnka benapycs); BuwHeBckuii A. ®., fokTop
NCTOPMYECKUX HayK, npodbeccop, 3acnyxeHHblit paboTHuk obpasosaHus Pecnybnuku benapych
(yupexpaerme obpasosaHus «BUM — YHueepcuTeT npasa 1 coLpanbHO-MHOPMALIMOHHBIX
TexHonoruiny, Muxck, Pecnybnuka benapyce); Fypckuii B. J1., kaHauaaT SkOHOMUYECKUX HayK,
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Hayk Benapycu», Munck, Pecnybnvka Benapyce); Oemuyes [. M., [OKTOp topuandeckux Hayk,
npodbeccop (yupexaeHne obpa3oBaHns «benopycckuil rocyaapCTBEHHbIN 3KOHOMUYECKUIA
yHuBepcuTeT», MuHck, Pecnybnuka Benapyce); XutkeBuu I'. 4., kaHanAAT 3KOHOMUYECKMX
HayK, [OLEHT (y4pexaeHue obpa3oBaHust «bapaHOBUUCKUIA rOCYIAPCTBEHHbIA YHUBEPCUTET,
Bapa+osuun, Pecnybrinka benapych); 3axapueHko J1. A., kaHauaaT 3KOHOMUYECKUX HayK, AOLIEHT
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Pecny6brnka benapyco); KpusyTb B. W., BOKTOp UCTOpPUYECKMX HayK, AOLEHT (yupexaeHue
00pasoBaHus «bapaHoBKUYCKMIA TOCYAAPCTBEHHDIN yHBEPCUTETY, BapaHosuum, Pecnybnuka
Benapych); Konsigko WU. H., kanguaat topuamndecknx Hayk, npodeccop (benopycckuin
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umenn Axku Kynanel», MpogHo, Pecnybnuka benapyck); OmenbsHiok A. M., kaHauaat
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A. C. Mywkunay, Bpecr, Pecnybnuka benapyco); Pabosa K. W., kaHangaTt skoHOMUYeckux
HayK, JOLEHT (y4pexaeHue obpasoBaHns «bapaHOBUUCKUIA rOCyNAPCTBEHHbIA YHUBEPCUTETY,
Bapa+osuun, Pecnybnuka benapyck); ConogoBHukoB C. 0., [OKTOp S3KOHOMUYECKUX HaYK,
npocheccop (benopycckuit HaLMoHamNbHbIN TEXHUYECKU yHUBepeuTeT, MuHck, Pecnybnuka
Benapycy); TapaHoBa T. C., JOKTOP topuan4eckux Hayk, npodeccop (yupexaeHne obpasoBaHms
«Benopycckiit rocyIapCTBEHHbIA 3KOHOMUYECKMIA yHuBepCuTeT», MuHek, Pecrybnuka'Benapych);
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(Benopycckuit rocynapcTBeHHbIn yHBepeuTeT, Mk, Pecnybnuka Bendpyco); LiesntokoB A. T1.,
JOKTOp 3KOHOMUYECKUX HayK, npodeccop (yupexaeHue obpasoaHus «Benopycckuii Toproso-
9KOHOMUYECKIA YHUBEPCUTET NOTPEBUTENBCKOM KoonepaLmmny, Fomemb,Pecrybnmka benapyce);
AkoBumk H. C., JOKTOp SKOHOMMYECKMX HayK, JOKTOP CENMbCKOXO3AHCTBEHHbIX HayK, npoceccop,
3acnyxeHHbIn paboTHUK cenbekoro xoasiicTea Pecnybnuku bernapyce (MHETUTYT noBbIleHMs
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Anpgpeesa O. B., kaHauaar akoHoMuyeckix Hayk, AoueHT (LieHTp crpaTervueckux uccnegosanmin
coupanbHo-akoHoMmyeckoro passuTus Kra Poccum PR3Y (PUHX), PocTos-Ha-[oHy, Poccuitckas
®epepaups); ActpatoBa I. B., JOKTOP'3KOHOMUYECKIX HayK, KAHAUAAT TEXHNYECKUX HayK,
npocheccop, NoYeTHbIN paboTHUK BbIELLER0 MPEdeCcCMoHanbLHOr0 06pa3oBaHns PoCCUinckoi
®epnepaunm (Ypansckuit hepepanbHbIAH1BEPCUTET MMEHM nepBoro lNpeanaeHTa Poccum

B. H. EnbuuHa, Exatepunbypr, Pocciitexast ®enepavms); Benatckas O. B., kaHoupat ropuandeckux
Hayk, JoueHT (MHCTUTYT npaBalaHaLvoHanbHo 6e30nacHOCTY thenepanbHOro rocyaapcTBEHHOM
BromxeTHOro 0bpa3oBaferbHOI0 YHPEXaEHs BbicLLEro 06pa3oBaHus « TamMOOBCKII roCcyAapCTBEHHbIN
yHueepcuteT umeHA . P. NepxasuHay», Tambos, Poccuiickas Penepaums); Burnosa I'. ®., goktop
SKOHOMMHECKMXsHaYK, AOUEHTAVIHCTUTYT CcoLmanbHO-3KOHOMIUYECKIX UCCNEA0BaHMIA (heaepanbHoro
TOCYAAPCTBEHHOIO GHOMKETHORO HAY4HOMO YUpeXaeHUs «Ydmnmckuii heaepanbHbIA MCCTEAoBaTENBCKAN
LieHTp Poecuiickot akanemuin Hayky, Yha, Pecnybnnka bawwkoptoctaH, Poccuiickas ®enepaupns);
Fop6atoBa M. AgskaHavaaT ropuanyeckux Hayk, aoueHT (CaHkT-MeTtepbypreknit MHCTUTYT
(dbunmran)ghenepanbHOro rocyaapcTBEHHOMO BomxeTHOro 06pa3oBaTeNbHOMO YYPEXAEHNS
BbICLEro 00pazoBaHms «Bcepoccuiickuii rocyLapCTBEHHbIN yHUBEPCUTET tocTULMK (PTTA MuHtocTa
Poccum)y, Cankr-Metepbypr, Poccuiickas Pepepauys); 3akuposa 3. P., kaHanaaT SKOHOMUYECKNX
Hayk, foLeHT (MHCTUTYT [ononHuTenbHOro 06pa3oBanus heaepanbHOro rocynapcTBEHHOrO
OH0mMKeTHOr0 06pa3oBaTENBHOMO YIPEKAEHHS BbICLLErO 0Bpa30oBaHus «YparbCKui rocyAapCTBEHHBIA
SKOHOMUYECKUI YHBEPCUTETY, EKaTepnHOypr, Poccuitckas ®eaepauys); 3supbyne A., BOKTOP
9KOHOMWYECKMX HayK, npoceccop (JlaTBMACKMIA CENbCKOXO3ANCTBEHHBIN YHUBEPCUTET, ENrasa,
Nateuitckas Pecnybnuka); Kacuy A. A., BOKTOp SKOHOMUYECKUX HayK, podeccop (Knesckuii
HaLWMOHarbHbIM YHUBEPCUTET TEXHONOMI 1 AnsaiHa, Kues, Ykpauna); KysHeuosa 1. A., kaHaupat
3KOHOMMYECKIX HayK (punuan dheneparnsHOro rocyAapCTBEHHOrO BrmKETHOro 06pasoBaTensHON
yupexaeHns Bbicluero obpasoBanms «Ky3bacckui rocyfapCTBEHHbIN TEXHUYECKIA YHUBEPCUTET
umerm T. ®. Fopbavesan B r. HoBoky3HeLke, HookyaHeLk, Poccuiickas Geaepaus); Matsetok 4. H.,
BOKTOP IOpPUANYECKUX HayK XabnunuTuposaHHbIn (YHuBepcuTeT B benoctoke no passutuio
COTPYAHWYECTBA C yHMBEpCHUTETaMK BocTouHoin EBponbl, Benoctok, Pecnybnvka Monbua);
Mowmor T. B., foKTOp 3KOHOMUYECKUX HayK, NPocheccop (XapbKOBCKUA HALMOHAMBHBIA YHUBEPCUTET
ropogckoro xossnctea umenm A. H. BekeToBa, XapbkoB, YkpauHa); Ogunuosa T. M., kaHovaat
9KOHOMMYECKUX HayK, AOLEHT (VIHCTUTYT pHaHCOB, SKOHOMUKW U YNpaBneHns deaepanbHoro
rocy[apCTBEHHOTO aBTOHOMHOTO 06pa30BaTENbHOMO yYpeXAeHNs BbicLero 0bpasoBanns
«CeBacTononbCkuii rocyAapCTBeHHbI yHuBepcuTeT», CeacTononb, Poccuiickas Peaepaupns);
Octpornsg A. B., kaHanpat opuandeckux Hayk, AOLEHT (y4pexaeHue Bbicluero obpasoBaHmns
«YHuBepcuteT Kopons [anunay, MieaHo-®paHkoBck, YkpauHa); Tepaues B. K., goktop Hayk
(aKoHOMMKa), BOKTOP HayK (HaLmoHarbHast 6e30MacHOCTL), AOKTOP Hayk (coLmarnbHas AeATENbHOCTb)
npocbeccop (BoeHHas akazemus umenm Feoprist PakoBcKoro, PYCEHCKUI YHUBEPCUTET MMEHH
Anrena KbHuesa, Pyce, bonrapus); Lanaes B. M., goktop cunocodbckux Hayk, npodeccop
(dbenepansHoe rocynapcTBeHHoe BioxkeTHOE 06pa3oBaTenbHOe YYPEXAEHNE BbICLLENO
npocheccroHanbHoro 06pasoBaHst «TTOBOMKCKUA roCYAAPCTBEHHBIN TEXHONOMMYECKUA YHBEPCHTETY,
Wouwkap-Ona, Pecny6rika Mapuit 3n, Poccuiickas deaepauws); Lapkosa A. B., noktop
9KOHOMWYECKMX HayK, Npodeccop (theaepanbHoe rocynapcTBeHHOE 0bpa3oBaTenbHoe
GtomKeTHOe YYpeXkaeHme BbicLLero o6pasoBaHist « PHAHCOBbIN yHUBEPCUTET Npy MpaBuTeNbCTBE
Poccuiickoin ®eaepauumy», Mocksa, Poccuitckas Pegepaums).
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OUPMEHHOE HAUMEHOBAHUE U IPYTUE CPEJACTBA HHIANBUAYAJIU3ALIUN
YYACTHHUKOB I'PA’KTJAHCKOI'O OBOPOTA: COOTHOIIEHUE U OCHOBHBIE
IMPUHIUIIBI PASPEINEHUA KOH®JINKTOB

B HayuHOI cTaThe nccnenoBaHa mpodiiemMa paspelieHns KOH(INKTa paB Ha GUPMEHHOS(HANMEHOBAHHUE C IIpa-
BaMHU Ha APyTHe CPEeICTBA MHAMBHIYaIM3ALMH YYaCTHHKOB I'PaXKIAHCKOTO 000pOTa, B YaCTHOCTH, TOBApHBIM 3HAKOM,
OIIpe/IeNIeHbl COOTHOIICHNE W OCHOBHBIE NMPUHIMIBI pa3pelIeHnus] KOHQINKTOB TakuX Ipas. I pemIeHus yKa3aHHOH
MpoOIeMBl 1TaHO OTpPEJENICHNE MOHATHIO «(UPMEHHOE HAMMEHOBAHHE», a TAK)KE HCCIIENOBAHO COACPIKAHUE MOHATHH
«TOBapHBIA 3HAK», «reorpauyeckoe ykazaHHe», «HAUMEHOBAaHHE MECTa MPOUCXOXKICHHUS EOBap@d», «KOMMEpUECKOe
o0o03HaueHHne». ABTOPOM IPOBEICH aHAJIM3 CTPYKTYpPhI MCCIEIYEMbIX CPEACTB WHIMBHAYQIM3AMNN YYaCTHUKOB IPaXk-
JAHCKOTO 000pOTa METOJOM BBIICIICHUS aHAJIOTHYHBIX U PA3HOPOJHBIX 4epT. YACHEHO CONCPiaHHe HCKIIOUUTENbHOTO
MpaBa Ha yKa3aHHBIE CPEJICTBA MHIMBHIyaIu3anny. VccnenoBansl IPUUMHBLBO3HIKHOBEHIUS KOH(IIMKTA ITPaB BIIaJeib-
LIEB pa3IMuHbIX CPEJICTB MHIMBHIyanu3anuu. [Ipenaraiorcst anpTepHaTHBHBIE, CIHOCO0BI pa3pelieHuss KOHQINKTa paB
Ha (UPMEHHOE HAaMMEHOBAHKE C IIPaBaMM Ha JPyTHe CPeICTBAa MHAMBHUIYaIN3aAMUU CO CCHUIKOW HAa HOPMBI HALMOHAIIb-
HOTO U MEXIyHapOIHOTO 3aKOHO/IATEIBCTBA.

KunroueBble c10Ba: GpupMeHHOE HANMEHOBAHUE; CPE/ICTBA MHIMBUAYAIN3AlNH YIaCTHIKOB TPAKIAHCKOTO 000pOTa;
TOBApHBIH 3HaK; TeorpauecKoe yKa3aHne; HAHMEHOBaHNE MECTa IPOHUCKO)KACHUS TOBapa; KOMMEpUECKOe 0003HaUCHHE.

Bubmmorp.: 23 HazB.

M. A. Trushko
Belorussian State Economic University, 26'Pattizataski Ave., 220070 Minsk, the Republic of Belarus,
+375 (29) 809 8248, mariacato@mail.ru

TRADE NAME AND OTHER MEANS OF INDIVIDUALIZATION OF PARTICIPANTS
IN CIVIL COMMERCE; RATIO AND BASIS OF CONFLICT RESOLUTION

The scientific article aAivestigates the problem of resolving the conflict of rights to a trade name with the rights
to other means of individualization of participants in civil commerce, in particular, a trademark. The ratio and basic
principles of resolvinggeenflicts4of such rights are determined. To solve this problem, a definition of the concept

CEINN 3 EEINNT3

“trade name” is givefl, andithe content of the terms “trademark”, “geographical indication”, “appellation of origin of
goods”, “commeteial designation” has also been studied. The author analyzed the structure of the studied means of
individualizatign offparticipants in civil turnover by identifying similar and heterogeneous features. The content of the
exclusive right to"these means of individualization has been clarified. The reasons for the conflict of rights of owners
of vafious means of individualization are investigated Alternative ways of resolving the conflict of rights to a trade
name With rights to other means of individualization are proposed with reference to the norms of national and
international legislation.

Key words: trade name; means of individualization of participants in civil commerce; trademark; geographical
indications; appellation of origin; commercial designation.

Ref.: 23 titles.

Beengenne. Cpenyl cpesiCTB MHAWBUYIN3alUN YYACTHUKOB IPAXKIAHCKOr0 000poTa (pMpMEHHOE
HAMMEHOBAaHME M TOBAPHBIN 3HAK SABJIAIOTCS HanOoJiee PacHpPOCTPAHECHHBIMH U UCIIONb3YEMbIMHU CpE[l-
CTBAMH, TIO3TOMY KOMMEPYECKHE OPTaHU3ALNH, OCYLIECTBILIONINE B ICHCTBUTEIBHOCTH CBOY IIpaBa Ha
yKa3aHHbIE CPEJICTBA MHIMBUIYJIM3AIMH, HEPEIKO CTAIKUBAIOTCS C KOH(MIMKTAMHU TaKHX MPaB.
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ISSN 2311-066X Becmnux bapl'y. Cepusi: HUCTOPUYECKHUE HAYKU U APXEOJIOI UL
OKOHOMUYECKHE HAYKU. IOPH/IHYECKUE HAVKU

[Tpexxae yem 0OpaTUTHCS K MPUHIMIIAM Pa3pelIeHus] TAKUX KOH(IMKTOB, CIIEAYET YSACHUTH CyII-
HOCTb JIaHHBIX CPEICTB MHAUBHUIYAIN3ali1, PACCMOTPEB X OCHOBHBIE YEPTHI, CXOACTBO U Pa3iInyue.

Martepuanbl 1 MeTOAbI Hccjeq0oBaHusA. OUPMEHHOE HAMMEHOBAaHUE HA CETOJIHS SIBISETCS
OJIHMM U3 HauMeHee pa3pabOTaHHBIX U MAJIOUCCIEAOBAHHBIX B OTEUECTBEHHOM IOPUANYECKON HayKe
00bekTOB TpaxaaHckux mpaB. Kak ormerun B cBoeit padore C. C. JloceB: «moHUMaHne HEOOXOIH-
MOCTH CHENHATbHON OXpaHbl (UPMEHHBIX HAUMEHOBAHHI MOSBUIIOCH BO BTOPOil mojoBuHe XIX Be-
Ka, MPU 3TOM JIAHHBIA BOIMPOC CTAJl aKTyaJbHBIM HE TOJIbKO HAa HAIIMOHAJILHOM, HO M Ha(MeXayHa-
poxHom ypoBHe» [1]. B 1883 roay Osu1a moanucana [Tapmkckass KOHBEHIIUS 110 OXpaHE MPOMBIIIIICH-
HOW COOCTBEHHOCTH, KOTOpas U B HACTOAIIEEC BpPEMs SBISIETCS OCHOBHBIM MEKAYHAPOEHHIM J10-
TOBOPOM B 00JIaCTH OXPaHbI H300PETEHUH, TTOJIE3HBIX MO/IENIEH, MPOMBINUICHHBIX QOPa3IioB, TOBAPHBIX
3HaKOB U ()MPMEHHBIX HAMMEHOBAHWH 3a TpeeIaMHi HAIMOHAJTHLHOW IOpUCAUKIHM[2, ¢. 17]. B ee
TEKCT ObLIa BKIIOYEHA OT/EJIbHAS CTaThsl, MOCBSIIEHHAs] OXpaHe (PUPMEHHBIX HaWMEHOBAHUI, a caMu
(dbupMeHHbIE HANMEHOBAHUS Ha3BAHBI B YKCIIE 00ObEKTOB OXPAHBI MPOMBINUICHHOM COOCTBEHHOCTH.

BwmecTte ¢ aTiM, OTHENBHBIE BOMPOCHI, OTHOCSIIIUECS K MPOOIeMaM ATPABOBOFO peryMpoBaHuUs
(GbupMEHHOTO HAMMEHOBAHHUS, HAIIUTU CBOE OTPAKEHUE B TPyAaX HEKOTOPBIX TIUBMIIMCTOB, TAKUX KaK:
I'. E. ABunos, X. O. baxuucapaiinies, M. E. bo6pos, I'. bonenxaysen, AgBubpoisranun, M. C. Bene-
nuanoB, A. B. Boxues, B. 1O. Bonsd, 3. I1. 'aBpunos, A. X. I'oasscred, O. A. I'oponos, E. H. [la-
HuioBa, B. A. Jlozopues, U. Jlyccan, A. . Kamunka, JI. A. Kon6acus, C. C. Jloces, JI. . Meiiep,
JI. XK. Mopaugsep, B. B. Pozen6epr, A. I1. Ceprees, B. M. Ceprees, O. A. Crenanosa, B. A. Y nun-
ues, S. U. OyHk, 1. I1. l{utoBuu, B. ®. Yurup, I'. ©. lllepmeucsuy, B. H. [Iperep u ap.

[IpencraBnsieTcst meaecooOpa3HbIM OTMETHTh TAK¥e W TO, 4To B Poccuiickoit deneparum,
B otnuune oT Pecnybnuku benapyce, mpobiemam 1IPaBOBOFO peryaupoBaHusi GUPMEHHOTO HanMe-
HOBAHMsSI B COBPEMEHHOCTH YJIEISIETCS 3HAUNTEIBHOWObIIIe BHUMAHUS. JTO MOATBEPIKAACTCS 3allH-
IICHHBIMU JTUCCEPTALUSIMHU TI0 BOTIpOCaM perympoBakus pupMeHHBIX HanMeHoBaHui (B. B. Opio-
Ba [3], B. B. l'omodaes [4], B. 1O. by3anos [Sl JFA. Kapynnas [6], C. M. Unwun [7], T. B. 3anu-
cuas [8], [. 1O. Uexus [9], A. b. Banos [10] ujap.).

ABTOp CTaThH MPH €€ HAMMCAHUMHMCIIONL30BaN JHATICKTUICCKUH, UCTOPHUCCKHA, (popMalTbHO-
JIOTUYECKH, CPAaBHUTEIIbHO-IIPABOBOI, CHGIEMHBIN U IPYyTHe METO/bl HAYYHOTO TIO3HAHUS.

Pe3yabTaThl Hecae10BARMTIM UX 00cy:k1eHne. OnrcbiBas Hanboee UCCIeI0BaHHOE B HAyKe
npaBa CPeACTBO WHAMBHIYANH3AlMK, a UMEHHO TOBAapHBINA 3HAK, CIEAYET OTMETHTh, YTO TOBAPHBIN
3HAK (3HAK OOCTYKHUBAHUS)WTPAAUIIMOHHO CUYHTAeTCs HauOoyiee IICHHBIM M BBIPA3UTEIbHBIM CpPE/I-
CTBOM WHAMBHIYaJu8aly, HEMaTepHaIbHBIM OJJaroM, MAKCUMAJIbHO BBIMTOJHSIOMINUM (DYHKITUIO UH-
TIMBH Ty aTU3AIMHSKOHKPETHOTO KOMMEpPYECKOro mpoaykra. lllmpokre BO3MOXKHOCTH TOBapHOTO
3HaKa, MPeIyCMOTPEHHBIM 3aKOHOJATEIBCTBOM (pOpMAT €ro oXpaHbl MO3BOJISIIOT MCHOJIL30BaTh TO-
BapHBI 3HAK B HWPUBBIYHOM JIJISl BCEX TIOHUMAHUU Kak 0003HaUCHHUE, pa3MenaeMoe Ha ToBapax JH0o
yKa3pIBaIONICe Has ONIpeIeIeHHbIE YCIYTH, a TaKXKe, HallpuMep, KaK CPEACTBO 3alUThl Ha3BaHHM
TBOPYECKMAX KOJUIEKTUBOB, TEJIEBU3MOHHBIX Iepenay U T. A. bonee Toro, ToBapHbIi 3HaK MOXET 3a-
MEHSTH €000¥ MPOMBIIIUIEHHBIH 00pa3el (Korjaa B Ka4ecTBE TOBAPHOTO 3HAKA PETUCTPUPYETCS IH-
3aifH TOBApa), COCYIECTBOBATh HAa PHIHKE CO CXOXHMM (PUPMEHHBIM HaMMEHOBaHUEM M T. A. Hako-
Hell, caMo 10 ce0e MCII0Ib30BaHHOE B KAYECTBE TOBAPHOTO 3HAKA N300pakeHHE HEPEKO MOKET pac-
CMaTpHUBAThCs KaK MPOU3BEICHHUE, OXPAHIEMOE aBTOPCKUM mpaBoM. C ydeToM ITHX OCOOCHHOCTEH
npaBa Ha TOBAPHBIM 3HAK MOTYT JHOO JOMOJHATH MpaBa Ha JIpyrue OObEKThl WHTEIUIEKTyalbHOU
COOCTBEHHOCTH, JTHOO BCTYIaTh C HUMHU B KOH(DIIUKT, €CIIM yKazaHHas cnenuduka TOBapHOTO 3HAKa
HE MPUHUMAETCS €T0 BJIAJCIBIIEM BO BHUMAaHHE.

Kak u3BectHO, B PecriyOmmke Benapych B kadecTBe TOBApHOTO 3HAKAa MOTYT OBITh 3aPETUCTPH-
POBaHBI MPAKTUYECKH JIIOObIE 00JaNalone pa3iTuuuMOi COCOOHOCTHIO 00O3HAYECHHUS, MPEACTaB-
JICHHBIC B TOW WJIM WHOM Tpaduueckoi (hopme: CIIOBECHBIE, BKIIIOUass MMEHA COOCTBEHHBIC, OyKBEH-
HbIe, IIU(POBBIC, H300pa3UTEIIbHBIC, COYCTAHUS I[BETOB, 00bEMHBbIC 0003HAUCHHUSI, BKIItOYas GopMy
TOBapa WJIM €ro yIaKkoBKY, a TakkKe KOMOMHALMM TakuX 00O3Ha4eHUH. B npyrux crpaHax MOKHO
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TaK)K€ BCTPETUTh PETUCTPALIMIO TOBAPHBIX 3HAKOB B BUJAE MEJOJUH, 3a11aX0B WJIM OOBEKTOB B JIBU-
YKEHUH, OJTHAKO CEeMYac 3TO HE SBISIECTCS OOMIECTPUHATON MPAKTHUKOM.

PaccmaTpuBas e QupMeHHOE HaUMEHOBAaHHE, CIEAYeT OTMETUTh, YTO JI0 HACTOSIIEro Bpe-
MEHH HAIlMOHAJIBFHBIM 3aKOHOAATEIbCTBOM HE 3aKPEIUICHO JIETAIBHOE OIpeNeIeHne MOHATUs «hup-
MEHHOe HaumMeHoBaHHe». OJHaKo BO3MOXKHO JaTh cieayioliee ero ompeneneHue: «DOupMeHHOe
HAaUMEHOBAaHHE — 3TO HaWMMEHOBaHHE KOMMEPUYECKOW OpraHu3allid, CIy’Kallee sl ee MHAUBHya-
JM3aIMH, IO KOTOPBIM OHA BBICTYIAET B TPAKIAHCKOM 000pOTE».

Kak BUJIHO K3 caMuX omnpejesieHui BblIeyKa3aHHbIX 00bEKTOB MHTEJUIEKTYaIbHOW COOCTBEH-
HOCTU M CPEJCTB MHIUBUAYaJIU3aLMHU, UX PA3JIUYACT, MPEXkAE BCEro, MpelHa3HayeHue, T, . Hemo-
cpencTBeHHas (QyHKIMSI. B oTnuume oT TOBapHBIX 3HAKOB, (PMPMEHHBIE HAUMEHOBAHMS MPHU3BAHBI
VHAMBUIyaIU3UPOBaTh HE TOBAphl, & CAMUX YYaCTHHUKOB I'PakJJaHCKOT0 000poTa -4 uX HPOK3BOIM-
TeJe, T. €. KOMMEPUYECKHUEe OpraHU3alliH.

Kpome Toro, HeoOXOAMMO OTMETUTH OTIMYHUS B YCIOBUAX, MPEIBSIBISIEMBIX KO BHEIIHEMY
o(opMIIEHHIO TaKUX CPEICTB WHAWBUAYaTH3alldH, T. €. HEMOCPEICTBCHHbIC TPEOOBAHMUS K uX (op-
MupoBaHHi0. PUPMEHHOE HaMMEHOBAaHME, B OTJIMYME OT TOBAapHOTO 3HAaKa M\ HAaMMEHOBAHMs MecTa
nporcxoxaeHus ToBapa (nanee — HMIIT), nomxHO OTBe4aTh NMPUHIMHAMANMCTHHHOCTH, HOBU3HBI,
UCKITIOYUTENIFHOCTH, OTIMYUTEIBHOCTH, MPOCTpaHCTBAa (GUpMBbL. QfiHAKO Ka3aXCKMAW IpaBOBEl, HC-
cienoBaresib 00bEKTOB MpaBa MpoMbIIeHHON coOcTtBeHHOCTH L. E. Kayabip6dB nonaraer u3nuiHuM
NPUMEHATh TEPMUH «IIPUHLMIIBDY B OTHOIIEHUHM (UPMEHHBIX HAUMEHOBAHWUW, TaK KaK MPUHIIUIIBI
B MpaBe JOJDKHBI OBITH B HEM K€ M3JI0KEHBI B BUJE HOpMBI. 1 OTMCHEET, 4TO «CKOpee BCEero, 37ech
MOYKHO BECTH pedb 00 00s3aTEeNbHBIX TPEOOBaHUSIX, NPCABIABIAECMBIX K (PUPMEHHBIM HAaMMEHOBA-
HusiM» [ 11]. MBI Takxke pa3zaensieM JaHHYIO TO3ULIMIO U Jaltee pacéMOTpUM TaKHe TpeOOBaHUSI.

[Ipexxae Bcero, HAaMMEHOBAHUE MPEANPHUATHS JTOJBKHO WPaBIUBO OTpPakaTh €ro MpaBOBOE IMO-
JIOKEHUE W HEe BBOAUTH B 3a0iyXKJIeHHE APYTUX YUACBHUKOB Ipaxk1aHCKoro odopora. B 3Toil cBs3m
NEPBOCTENIEHHBIM SIBJISIETCS 00s3aTeNIbHOE COOJI0ACHKE FpeOoBaHus ucTUHHOCTU. DUpMeHHOE Hau-
MEHOBAaHHE JOJDKHO COJEp’KaTh TOCTOBEPHOE \yKa3aHWE HA OPraHU3aIMOHHO-TIPABOBYIO (GopMy
OPEANPUATHS, €0 TUII, TPOPUIb 1eATeTbHOCTH), JIMIHOCTD BIIAJeNbla U T. 1. ICTUHHOCTD pUpMeH-
HOT'O HaMMEHOBAaHMS 03HA4YaeT ero NH()EPMALMOHHYIO MOAJIMHHOCTD U 0€30M1aCHOCTb.

UToOBI BHIMONMHATH (PYHKITMIO WHAMBHUAYJIN3AINN YYaCTHUKOB TPaXXAaHCKOTO 000poTa, Gup-
MEHHOE€ HAaWMEHOBAaHHE IOJKHO Q6danaTh OTIUYMTEIHLHBIMU CBOMCTBAMH, TaKUMU KaK HOBH3HA
U UCKIIIOUYHNTENLHOCTh. B cBoeii“monorpaduu T. E. KaynpipoB ormeuaer, 4To: «kaxmaoe (pupMEeHHOE
HalMEHOBaHHE JI0JKHO OBIThYHUKANBHBIM B CMBICIIE IPUHAIICKHOCTH TOJIBKO OJHOMY BIIaJIENIbIYy U HE
JIOJKHO TIOBTOPSITH YK€ U3BECTHBIX (3aperHCTPUPOBAHHBIX) (DMpMEHHBIX HanMeHoBaHu [11]. lanHoe
TpeOoBaHMe SBIsIETCS HANOONEE CIIOKHBIM B IUIaHE MPAKTUYECKON pealn3aliu: He JIOMyCKaeTcs HC-
TIOJIb30BaHKE TOKICEEBCHHBIX (PMPMEHHBIX HANMEHOBAaHHH pa3IMUHBIMUA CYOBEKTAaMHU ¥, HATIPOTHB, pa3-
pemaeTcst BBICTYI@Th BYOOPOTE XOTs ObI M MO CXOAHBIMHU, HO HE MOJHOCTHIO COBIAIAFONIMMHU (QHP-
MEHHBIMH HAUMEHOBAHUSMH.

Copepikantie) HCKIIIOUUTEIBHOCTH (UPMEHHOTO HAMMEHOBAaHUS HE OrpaHUYMBAETCS JIMILIb
cdepolt CHONB3EBAHNS (UPMEHHBIX HauMeHoBaHU. HanMeHoBaHue opraHu3aly He JOKHO COB-
naaath Tdkke ¢ MPUHAIISKAIUMHU TPETHUM JnliaM ToBapHbIMU 3Hakamu © HMIIT. B nanHoMm ciy-
yae, KOHEYHO, UCKIIIOUEHO TOJIHOE COBIIAJICHUE PAaCCMAaTPUBAEMBIX OOBEKTOB, KOTOPHIE MMEIOT HE
COBMAIAIONLYIO IPYT C APYroM CTPYKTypy. OJHAKO HEJOIMyCTUMBIM MOKET OKa3aThCsl U YACTHYHOE
UX COBIIAJICHHE, €CJIH JIeJI0 KacaeTcs, HampuMep, CyObeKTOB XO3HCTBOBAHMS OJJHOTO MPOQHIIs, eii-
CTBYIOIIMX Ha OHOM M TOM K€ ydacTke pbIHKa [12, c. 587—590].

Kacaemo camoil CTpyKTyphl MOHATHH, TO, B OTIMYHE OT TOBAPHOTO 3HAKa, B CTPYKType (up-
MEHHOTO HAaMMEHOBAHUS BBIICIISIOTCS €ro COCTaBIIIONIME (WX ABE): oOs3arenbHas (y TOBApHOTO
3HaKa OHa OTCYTCTBYET) M NIPOU3BOJIbHAS, WM OPUTHHANIbHAS (BBIMBbIIILICHHAs). O0s3aTeNbHAs YacTh
BKJIIOUAET yYKa3aHUE Ha OPraHMU3allMOHHO-IIPaBOBYIO (OPMY HOPUIMYECKOro JuIa (Hampumep, yHH-
TapHOE MPEANPHUITHE), a TaKKe (B HEOOXOIUMBIX Cydasx) yKazaHHe Ha COOCTBEHHHKA (Hampumep,
pecmyOIMKaHCKOE) U OCHOBHOE HaIlpaBJICHHUE JEATENILHOCTH (HanmpuMmep, GUHAHCOBas OpraHu3aius).
[IpousBosibHas (oopmileHHas! B KaBBIYKM) YacTh MPEICTaBIIAET COOONH COOCTBEHHO HaMMEHOBAaHHE
IOpUINYECKOTO JuIa (Hampumep, «[ omcenpmar).
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®dupMeHHOe HAMMEHOBAHUE SIBIISIETCS 0COOBIM 00BEKTOM, €r0 MMEET KaXK/1asi KoMMepUecKas op-
ranu3aiusi. OHo peructpupyercs B Ennaom rocynapctBsenHom peructpe (nainee — EI'P) u B cuty ato-
rO TIOJUIEKUT OXpaHe KaK 0ObEKT MHTEJUIEKTyalbHONH COOCTBEeHHOCTH. HanMeHoBaHue ompenensercs
IpU YTBEP)KACHUH yCTaBa U PETHCTPUPYETCS B paMKaxX MPOLEAYPHl PErUCTPAlUU IOPHIUUECKOTO JIU-
1a. OpraHom, KOTOPbIl OCYIIECTBIISIET NMPEIBAPUTEIBHOE COITIACOBaHUE (PUPMEHHBIX HAaUMEHOBAaHHM
Y BEJICT BHIIICHa3BAaHHBIA PETUCTD, ABIsETCS MuHMCTEPCTBO IocTUlMU PecnyOnvku benapychk.

VY HCKIIIOYUTENIBHOTO MpaBa Ha (UPMEHHOE HAMMEHOBAaHUE TaKXkKe eCTh psia ocobeHHoctei. Bo-
NEPBBIX, OHO MMEET NPSIMYIO CBSA3b C CAMHM IOPUAMYECKHUM JIMIIOM U IPU €ro JUMKBUAALUU JINOO
cMeHe (PUPMEHHOr0 HaMMEHOBaHUs yTpauuBaeTcsi. PUpMEHHOE HaUMEHOBaHUE (B OTJIMYWE OT TO-
BapHOTO 3HaKa) HE MOKET OBbITh YCTYIUICHO Apyromy nuily. OTuyxaeHue (nepexon) npasa.Ha dup-
MEHHOE HAaMMEHOBAaHHUE JOIYCKAETCs JIUIIb PH PEOPTaHU3ANH IOPUIMYECKOTO JHIA UK OTHYXIe-
HUU NPEANPUATUS KaK UMYIIECTBEHHOTO KOMILIEKCA B LIEJIOM.

dupMeHHOE HaUMEHOBaHHE OXpaHsAeTCs B MOJHOM Buje. [loaToMy BO3MOMHA €UTyalusi, Ipu
KOTOpO#l 00s3aTeNibHbIe YacTH HAaMMEHOBAHHMM pa3iIMyaloTcs, a Npou3BoifbHbIC COBNAAAOT (Ha-
npumep, OAO «ABC» u PYII «ABCy»). UToObl 3alIUTUTh OpUTHHAFEHYIO WACTH (HUPMEHHOIO
HAaMMEHOBAHHUS OT HMCIIOJIb30BAHMS JPYTUMH JIUIAMH, L1eJIeco00pazhio MomyuiTs Ha& HErO IPaBOBYIO
OXpaHy B KaueCTBE TOBApPHOIro 3HaKa. Takas BO3MOXKHOCTh IpeAycMmoppeHaneT. 1014 'paxxnanckoro
kozekca PecniyOnuku benapycs (nanee — I'K Pecry6nuku benapy€h), koropasi ycTaHaBIMBAET, UYTO
¢upMeHHOE HaMMEHOBAaHHE IOPUAMYECKOrO JIMIA MOXETHObITh HCHQMB30BAHO B MPUHAIJIEKAIIEM
eMy TOBapHOM 3Hake [13].

Ecnu storo He caenath, TO BO3MOXHA CUTYyalMs, KORIA HAPHIHKE MOABITCS (pupMeHHOE Hau-
meHoBaHne OAO «ABC» u toBapHbiil 3HaKk «ABCy, 3aperuerpupoBaHHble Ha pa3HbIX Jul. B ciy-
yae MX MCIOJIb30BaHMsI Ha OJTHOPOJHBIX TOBapax W, B OFHOM CErMEHTE phIHKA JaHHbIE OOBEKThI
MOTYT MPUBECTH K KOH(IUKTY MpaB ABYX MpaBoOOIaaTeNcii.

3akonoMm PecrryOnmuku bemapycb ot 5_deBpans 1993 roma Ne 2181-XII «O TOBapHBIX 3HAKaX
U 3HaKaxX o0CIyXKHBaHUs» (fanee — 3akoH 0 TOBAPHBIX 3HAKAX) MpEAJIaraeTcs MOJENb pa3perIeHUs
TAaKOro KOH(JIMKTA MMOCPEICTBOM 3alpeiieHls PETUCTpallii B KaueCTBE TOBAPHOI'O 3HAKa M3BECTHBIX
Ha Tepputopun PecryOmuku benapy€h B, OTHOIIEHUN OJHOPOTHBIX TOBAPOB (PUPMEHHBIX HAMMEHO-
BaHUM (WM UX YacTeil), MpUHaUIeKAWUX IpyruM jaunaM (1. 4 cr. 5 3akoHa 0 TOBapHBIX 3HaKax) [14].
Opnako Biafenbily GUpMEHHOTOVHAMMEHOBAHUS CJIEyeT YUUTHIBATh, UTO TaKasl «M3BECTHOCTBHY OIl-
penensieTcss NaTeHTHBIM OpPTrdHOMs, JTMOO0 NP BO3HUKHOBEHUU CIIOpa — aneUILIMOHHON MHCTaHLIUEH
MaTeHTHOTO opraHa, WireyaoM. COOTBETCTBEHHO, BIAENbIly (PMPMEHHOTO HAUMEHOBAHUS MPHUIIETCS
JI0Ka3aTh €ro U3BECTHOCTHh (MMEHHO Ha JaTy NpuopuTeTa 0003HAUEHMSI, 3aBJICHHOTO Ha PETUCTPALIIO
B KQuecTBEe TOBAapHOTO, 3Hakd), U MCXOJ KOH(DIMKTA BiIajenbla MpaB Ha GUPMEHHOE HAaUMEHOBaHUE
U BIIajienblia NpdByHa TQBApHBIM 3HAK BIOJIHE MOXET ObITh B MOJb3y nocieanero. [IponeccyanbHo
BJIaJIeNblly MPAaBYHA QUpPMEHHOE HAMMEHOBAHUE HEOOXOIUMO OyNeT MOOUThCS MPU3HAHUS KOH(DIHK-
TYIOILGIHNE, eFoMpaBaMK PETUCTPAllUM TOBAPHOTO 3HaKa HEIEHCTBUTENBHOM, YTO CBA3aHO C U3JIEPK-
KaMi B ya¢Ty BPEMEHU pa3pelieHns Cropa U 00yCIOBICHHBIX 3TUM (PHHAHCOBBIMH PACXOJIaMH.

Ha'nam B3rsin, Ha MpakTHKE OTCYTCTBUE TOYHO ONPEIEICHHBIX KOHTYPOB MEXaHU3Ma OLIEHKH
U3BECTHOGTH (PMPMEHHOT0 HaMMEHOBaHUs Ha Tepputopun Pecrnybmuku benapych oOycrnoBimBaeT
yBeIMUeHUEe 00beMa paboThl AJi1 OPraHOB, pacCCMAaTPUBAIOLIUX CIOPBI O CTOJIKHOBEHHUH IIpaB Ha TO-
BapHBIN 3HAK C IpaBaMH Ha (UPMEHHOE HAUMEHOBAHUE.

[TprunHON BO3HMKHOBEHMS KOH(JIMKTA MpaB BIAAENbLEB AAHHBIX CPEICTB MHAMBHUAyalIH3a-
[[UH, 110 HAIIeMy MHEHHIO, SIBISIETCS TaKKe€ OTCYTCTBHE MPOBEPKH B YIMOJTHOMOUYEHHBIX TOCYHap-
CTBEHHBIX OpraHax Ha IpeIMeT BO3HWKHOBEHHUS KOJUIM3UM IIpaB €Ile Ha CTaJAUM PErHUCTpaluu TO-
BapHBIX 3HAKOB U (PMPMEHHBIX HaUMEHOBaHMIA. Tak Kak B COOTBETCTBHH C OEJIOPYCCKUM 3aKOHOa-
TEJIILCTBOM TIPH SKCIIEPTH3E 0003HAUCHHMIA, 3asiBIICHHBIX HAa PErHCTPALMIO B KAYECTBE TOBAPHBIX 3HA-
KOB, HE TIPOBEPSIETCSI BOBMOXKHOCTh HApYIIIEHUS CYIIECTBYIOUINX MpaB TPEThUX JHUI] HA (UPMEHHBIE
HauMeHoBaHu4. [lo HalmeMy MHEHHIO, BO3MOKHBIM PEIIEHUEM YKa3aHHOM MPOOJIEMBbI SIBISIETCS BBE-
JICHUE CUCTEMbI OMMO3UINH MIPU PETUCTPALIMU TOBAPHBIX 3HAKOB. OJIHAKO B HACTOSAIIUN MOMEHT IO
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NIOBOJY IPOLEAYPHI ONIO3UIMKU BEAYTCS OXKUBJIEHHBIE TUCKYCCHM, IIOITOMY BOIPOC O BHEIPEHHUH
TAaKO! CHCTEMBI B JKU3Hb SBJISACTCA OTKPBITBIM.

BMmecTe ¢ Tem KiroueBble MpaBHiia, MO3BOJISIONINE PA3pEUINTh TaKue KOH(DIUKTHI, U3JT0KEHBI
B CT.4 ¥ 5 3aKOHA O TOBAPHBIX 3HAKAX, YCTAHABIMBAIOIIMX OCHOBAaHUSA U1 OTKa3a B PETHCTPALVH
JUISL COOTBETCTBYIOIIMX O0O3HAYEHUH, a €CIIU PEerucTpanus yxke Obula MpOU3BeeHa — OCHOBAHHS
JUJIs1 IPU3HAHUS €€ HEAEHCTBUTEILHOM B COOTBETCTBHUHM CO CT. 25 3aKOHA O TOBApHBIX 3HaKax [14].

Yro ke KacaeTcsi HEMOCPECTBEHHO MEXaHU3Ma pa3penieHust KOH(DIUKTa PY HATHYHH «CTap-
IIMX» [IpaB Ha (PUPMEHHOE HAaUMEHOBAaHME, TO IIPU BO3HUKHOBEHMHU KOJUIM3MM MEXIy IpaBaMH Ha
TOBApHBIN 3HAaK U (UPMEHHOE HAUMEHOBAaHUE APYTOro JIUIA NMpaBoobasaTens GUPMEHHOEO HauMe-
HOBaHUSI MOXeT 00paTuThCs B ANEUISIMOHHBIA COBET MPU MATEHTHOM OpraHe (najee — Ames-
IIMOHHBII COBET) C BO3paXEHMEM IPOTHUB MPEJOCTABICHUS IPABOBOM OXpaHbl TOBapHOMY, 3HAKY.
[Tpu 3TOM NHIIO, NIOJABLIEE BO3paKEHUE, NOJDKHO MPEICTaBUTh JOKA3aTEIbCTB@, TOrO, YTQ TIPEIO-
CTaBJICHHE MPaBOBOI OXpaHbl TOBAPHOMY 3HAKy IPOM3BENEHO B HapylIeHHWE TPEOOBaHUI AEUCT-
BYIOILIETO 3aKOHOJATEIBCTBA.

ITpu paccMoTpeHMH BO3pakeHHs B ANIEIUISILIMOHHOM COBETE OLIEHKA OXPaHOCHOCOOHOCTH 000-
3HAUYEHUS, 3aPETUCTPUPOBAHHOIO B KAUECTBE TOBAPHOIO 3HAKa, OCYLICETBIACTCS HA ATy NPUOPH-
T€Ta TOBAPHOI'O 3HaKa. DTO TOBOPUT O TOM, YTO IPH I0jaye BO3PAKECHUS TPOTUB TPEOCTABICHUS
IIPaBOBOM OXpaHbl TOBApPHOMY 3HAaKy ClIeyeT PYKOBOJICTBOBafbcs SaKQHONATeNbHON 0a30i, neil-
CTBYIOILIEH Ha JaTy MPUOPUTETA TOBAPHOTO 3HaKa [15].

Taxum 00pa3oM, aHAIN3 ACUCTBYIOLIETO 3aKOHOAATEILCTBA TOSBOISIET CIIENIATh BBHIBOJ O TOM,
YTO MPHU HAPYLICHUH paBa Ha GPUPMEHHOE HAUMEHOBAHNE, KOTOPOE BO3HUKJIIO paHee JaThl IPUOPH-
T€Ta TOBAPHOI'O 3HAKA, OJHUM M3 IIyTEH €ro 3allUThl SBJIAGIC [foAaua BO3PAKEHUS MPOTHUB MIPENO-
CTaBJICHHsI MTPABOBOM OXpaHbl TOBAPHOMY 3HAKy B ANCSIMALMOHHBINA coBeT. [Ipn 3TOM HE0OX0IUMO
NPaBWIBHO OIEHHUTH MOJUICKAIINE MPHUMEHEHHIO 3aKOHO/IaTEIIbHBIC aKThl U CPOPMYIIHPOBATH CBOIO
MO3ULMIO, MOJKPEIUICHHYI0 COOTBETCTBYIOIIMMM NOKA3ATEIBCTBAMH, C YYETOM IPEAJIOKEHHBIX 3a-
KOHOZATeJIeM yCJIOBUIA BBISIBICHUS KOJUIM3UL IIPAB HA TOBAPHBIM 3HAK M (UPMEHHOE HAUMEHOBaHUE,
IpHUHAJIEKALIEE IPYTOMY JIUILY.

Ecmu >xe Bnagenen ToBapHOro 3HaKa @TaJIKMBACTCS C €r0 MCIIOJIb30BaHUEM APYTUM JIMIIOM Kak
COCTaBHOW 4acThiO (pUPMEHHOro HaWMOHOBAHUS, Pa3MEIIaeMOro Ha OJHOPOAHBIX TOBApax, MOKHO
BECTH pPeub O HApYyLIECHUM NPaB Ha TQBApHBIN 3HAK, XOTS 3aKOHOAATEIbCTBO OAHO3HAYHOI'O TOJIKOBA-
HUSI TOMY, KaK ClIeAyeT pa3peniath Takoi KOH(IUKT, HE 1aeT (B ACHCTBUTEILHOCTH BTOPOH CYyOBEKT
OyzeT ccputaThesl Ha TO, YTOfOHWMCHOUIB3YET HE TOBApHBIM 3HAK, a CBOE (PUpPMEHHOE HaMEHOBaHMUE).
Cratbs 1013 T'K PecniyCmuku bejapych ycTaHaBiIMBaeT JUIIb OTpaHUMYCHHUE HA BO3MOXKHOCTH pPErH-
cTpanuu (GUPMEHHOTO HAMMEHOBAHHMS IOPUIMYECKOTO JIUIIA, TIOXOXKETO Ha YXKE 3apEeTHCTPUPOBAHHOE
HACTOJIBKO, YTO 3TO MEXEL IPUBECTH K OTOXKAECCTBICHUIO COOTBETCTBYIOIINX IOpUANYECKUX Juil [13].

Kak ormeudeT BYcBoeil crarbe B. Il. PaukoBckuii: «B TakoMm ciy4yae Cie€AyeT yYHMTHIBATh,
NPUBOJIUT JIN4EMECOQ, pa3MelieHns (UPMEHHOTO0 HAaMMEHOBAaHMS HA TOBAape K €ro CMEIIEHHUIO C TO-
BapaMy BiaJeaslalToBapHOro 3Haka. Harmpumep, 04eBUAHBIM HapyIIEHUEM IIPAB BIIAJCIIbLA TOBAp-
HOTI'Q#8HaKa cIegeBaso Obl CUMTATh €ro pa3MelIeHHEe BIAAEIbIEM CXOJHOIO (UPMEHHOTO HAaUMEHO-
BaHMHA' CBOCH MPOAYKLMU B HEM3MEHHOM BHJIE WM SIBHO JOMHUHHPYIOIIEM Ha TOBape CIOCOOOM
(BBLIETICHKE IIBETOM, MIPU(TOM, OCOOBIM pa3MEIIeHHEeM U T. I1.) TOW YacTh (GUPMEHHOTO HAMMEHO-
BaHUs, TOKAECTBEHHOM 3aperucTpUPOBAHHOMY TOBapHOMY 3HAaKy JHOO SBHO MMUTHUPYIOIIEH €ro.
Benp B nanHoM ciyyae pakTuyeck OyneT UCIONIb30BaThCsl HE CTOIBKO (MPMEHHOE HAUMEHOBAHUE,
CKOJIBKO MO/ €r0 MPUKPBITUEM YY>KOM TOBapHBIM 3HAK, YTO M MOTpeOyeTcs N0Ka3aTh BIaAEJbIly
TOBapHOTo 3HaKa» [16, ¢c. 16—17].

Taxum 06pa3om, B HacTosIIee BpeMs B 0€JI0pyCCKOM 3aKOHOAATENbCTBE €CTh MHOT'O MTPOOEOB
B OTHOILIIEHUH pa3perieHusi KOH()IUKTOB MpaB BIaeNblEeB Pa3IMYHBIX CPEICTB WHANBUIY AJTH3AIHN:
OTCYTCTBHE YETKUX NMPUHIUIIOB U IPABUII PA3PELICHUS TAKMX KOH(QIUKTOB.

Yro ke KacaeTcs HHOCTPAHHBIX CyOBEKTOB, TO CIEAYET OTMETUTh, YTO HHOCTPaHHbIE (PUPMEH-
HbIe HAMEHOBaHMA 3amuineHsl B PecriyOnuke benapych MexayHapoIHbIMU J0roBopamu. B uact-
HocTH, [laprKCcKoil KOHBEHIIMEH IO OXpaHe MPOMBIIITIEHHONH coOcTBeHHOCTH OT 20 mapTa 1883 ro-

Jla, y9aCTHHIICH KOTOpo# sBisieTcst U benapyce (Berynuna B cwity st Pecryonmku bemapycs 25 ne-
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kabps 1991 roma), opopmieHo mpaBornpeeMcTBO nocraHoBneHrnem Cosera MunuctpoB PecryOmuku
benapyce ot 11 mapta 1993 roma Ne 141 «O npaBonpeemcTBeHHOCTH Pecryonuku benapych B 0THO-
IIEHUU MEXAYHApOIHBIX COTJIAllIEHHUH 0 BOMPOCaM OXpaHbl IPOMBIIIIEHHON coOCcTBEHHOCTI) [17].

[TogBONs MTOT BBIIECKA3aHHOMY, CJIE€IYET OTMETUTh, YTO (PUPMEHHOE HAMMEHOBAHUE U TO-
BapHbBIN 3HAK — J[Ba IOPUIUYECKH HE3aBUCHUMBIX 00bEKTa HHTEJUIEKTYalbHONH COOCTBEHHOCTH C pas3-
JIMYHOM CYLIHOCTBIO, CTPYKTYPOU U BBINONHsIEMbIMU (pyHKIKAMU. [IepBrlil OTBEHaeT 3a HHAUBUAYA-
JU3aIMI0 YYACTHUKA TPa)XIAHCKOro 000poTa, BTOPOM — 3a MHIAMBUAYAIHM3ALHUIO0 CAMHUX TOBAapOB,
pabot wnu yciyr. OIHako B KOHEYHOM HTOre 00a MpUCYyTCTBYIOT Ha YIIaKOBKE TOBapa, OJMaHKax, pe-
KJIAMHOW MPOAYKILIMHU, UCIOJB3YIOTCS B UMEHH JOMEHa U T. 1. U ecnu 3TH 00BEKThl,IpuHaIeKAT
pa3HbIM JIMLAM, pabOTAIONUM B OJHOM CETMEHTE TOBAPHOTO PHIHKA, TO OHM KOHKYPHUPYIOT\ MEXITY
co00ii 3a mpaBo MEPBEHCTBA.

B ciyuyae BO3HMKHOBEHMSI KOH(DIUKTA MpaB BiajAenbla GUPMEHHOTO HAMMEHOBAHUS U TOBap-
HOT'O 3HaKa 3aKOHOJATEJIbCTBO Pa3peIIacT €ro B M0JIb3y 00bEKTa UHTEIUIEKTYAIbHOM COOCTBEHHOCTH
¢ 6osee panHuM npuoputeToM. Ecnu «ctapiie» npaBo Ha GupMeHHOE HAUMEHOBAHME, TO €TO BIaJe-
JIe MOXKET OCIIOPUTH B AINEJUBIIUOHHONW MHCTAHIMM MAaTEHTHOTO QpraHd WJIM)CYAE JCHCTBUE PETH-
CTpallii TOBApHOTO 3HaKa M JOOWUTHCS NPU3HAHUSA €€ HENCHCTBUTEIBbHOM KaK BOCIPOU3BOIAIICH
NOJHOCTBIO WJIM YaCTMYHO OXpaHseMoe Ha TeppuTopuu bemapyen (mpMeHHOe HauMEHOBaHHE.
W HaoOopoT, eciu mpaBa y Blajeliblla TOBAPHOTO 3HAKA 3apErHCTPUpPEBAHBI paHbIle, TO OH MOXKET
3aMpeTUTh €ro MCMOJIb30BaHUE Ha TOBapax (IIpU BHINOAHCHUM paOOT M OKa3aHUM YCIyT), Uil KO-
TOPBIX 3aPErUCTPUPOBAaHO 0003HaUeHHE. B 3TOM cilyuae KQHKYPEHT OyAeT BhIHYKICH 00 CMEHUTD
dbupMeHHOe HauMEHOBaHUe, 100 chepy nesaTenbHOCTH Ha APYTYIO, KOTOpask He MepPeceKaeTcsl C Bbl-
IIyCKOM TOBAapOB, BBIIOJIHEHHWEM pa0bOT WM OKazaHlieM YGIyr, B OTHOLIEHUMH KOTOPBIX TOBAPHBIN
3HaK OBLT 3apETUCTPUPOBAH paHblile, yeM (prupMeHTioe HAUMECHOBAHHE.

OpHako Ui pelieHust 3TOro cropa noTpedyroTcss u cpeiacTna, u Bpems. «Iloatomy mydiee,
4YTO MOXKHO cjaenaTh, — 1o MHeHuto B.AT. Pauk@Bckoro, 3to — mnpeaynpeanTh BO3HHUKHOBEHUE
KOH(JIMKTA, 3apETUCTPUPOBAB CBOE (PHpMEHHOE HaMEHOBaHUE B KaUECTBE TOBApHOro 3HaKa. lmeer
CMBICJI PETUCTPUPOBATh B KauecTBE FOBAPHOI'O 3HAKa HE Bce (PMPMEHHOE HAMMEHOBAHME IEJIIUKOM,
a JHIIb CcleuuaibHoe, T.€. ero|QpuUruRaibHyo (0(GOpMIECHHYIO B KaBBIYKH) YacTb, KOTOpas
Y BBINOJHSET (PYHKINIO WHIUBLY AMM3AIMN IOPUINYECKOro Jula. Bo MHOTHX cilydasx OHO Takxke
SBIISICTCSI U OCHOBHBIM 000ZHAUEHWUEM, I0JI KOTOPHIM BBITYCKAETCS MPOAYKIUS KOHKPETHOTO Cy-
ObeKTa, T. €. (PaKTUYECKUBBIMOIHIECT (DYHKIIMIO TOBAPHOTO 3HaKa» [18, c. 19].

PaccmarpuBast npyrue ¢peicTBa HHAMBH LY ATU3AINH, CIIEAYET CKa3aTh O reorpapuuecKoM yKa-
3anuu. [lox reorpa@uieckdM yka3zaHMEM IMOHHUMAaeTcs 0003HaueHHE, KOTOpOoe HAECHTH(PHULIUpPYET
TOBap KaK MPOUCKOMSIIMEN C TEPPUTOPUU OMPEIECICHHOTO reorpaduieckoro oObeKTa, ecinu Kaue-
CTBO, pEIyTafsipii/i, NHbIE XapaKTEPUCTUKH TOBapa B 3HAYUTENIbHOM CTereHu OO0YCIOBIIEHBI €ro
reorpagmueckuM fipoucxoxnenueM. Cratbst 1024 I'K PecnyOnuku benapych kak 4acTHbBIN ciyvaii
reogpadudeckord ykazanus BkioudaeT noHstue « HMIIT» [13], koTopoe, o cyTH, sIBIsieTCs TOBap-
HBIM 3HAKOM, HO MMeeT cBou crenududeckue yepthl. YToObI ucnonp3zoBate HMIIT, HEoOX0aMMO,
4yTOOBI 0CGEOBIC, YHUKAJIbHBIE KauecTBa ToBapa (BKYC, 3amax, KayecTBO, yA00CTBO, JHOJITOBEYHOCTh
U TIp.) 3aBUCENIM OT OCOOBIX NMPHUPOJHBIX YCIOBUH ATOTO reorpaguueckoro Mecra JIMO0 OT 0coOoi
KBATH(UKAIIMKM MacTepoB (Harmpumep, OypryHaCcKoe BUHO, cTaib u3 Jlamacka).

[TormMmast, 9T0 3TH O0COOBIC CBOWCTBA SBJISIOTCS BOKHEHIIMM (PaKTOPOM CIpoca Ha KOHKPET-
HBIC TOBAaphl, B LEJAX 3aIUTHl HHTEPECOB MOTpeOUTENeH B MOITYYSHUH OPUTHHAIBLHOIO KaueCTBEH-
HOTO ToBapa BBeaeHa nmpasoBas oxpana HMIIT. CyTs ee 3akitoyaeTcsi B TOM, YTO MATEHTHBIN OpraH
peructpupyetr HMIIT npu oOparmieHny kK HeMy MEPBOTO U3 MPOU3BOIUTENICH, HAXOMSIIUXCS B KOH-
KPETHOM reorpauueckoM oOBEKTe, a TaKKe MPaBO JAaHHOTO CyOBEKTa IOJIb30BAaThCSl 3TUM HauMe-
HOBaHHEM. 3aTe€M IATEHTHBIM OpraH MpPEJOCTABISIET IPAaBO MCIOJIb30BAaHUS 3TOr0 HAMMEHOBAHUS
J1000MYy TPOU3BOJUTENIO, HAXOIAIMIEMYCSl B JAaHHOM reorpauueckoM O0ObEeKTe U OTKa3bIBAaET TEM,
KTO MPOU3BOANUT aHAJIOTMYHBIE TOBApPbI, HO HE HAXOUTCS B 3TOIl MECTHOCTH.
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O0beM UCKITIOYUTENBHBIX TpaB obnanarens ceunetenbetBa Ha HMIIT Gonee y3o0k, yem y 00-
Jajaress UCKIIOUUTENBHOIO IMpaBa Ha TOBapHbIM 3HakK. [losHOMOuuMs B OTHOIIEHMH reorpaduue-
CKOro ykazaHus cojaepskarcs B c¢T. 1025, 1026 I'K Pecniy6nuku benapycs u ct. 2, 3 3akona Pecry6-
muku benapych «O reorpaduueckux ykazanusax». OHU CBOJATCS K MCIOJIb30BaHUIO HA TOBAape, yIa-
KOBKE, B peKjame, MPOCHEeKTaX, CYeTax, a TakKe MHBIM O0pa3oM B CBS3U C BBEIECHHEM TOBapa
B IpakJaHCKUN 000pOT. YCTyIKa mpaBa MOJb30BaHUs reorpaguueckiuM yKa3aHUEM U MpeaocTaBie-
HUE TpaBa MOJIb30BAaHMS UM Ha OCHOBAHMH JIMIIEH3UHM HE nomyckaroTcs [19]. B sTom rmaBnas oco-
OeHHOCTH pexxuMma ucrnosibzoBanuss HMIIT u ocHOBHOE OTiIWYME OT NMPABOMOYMN B OTHOIIECHUH
TOBapHOro 3Haka [20, c. 10—12].

Paznuynble cpencTBa MHAMBHAyAIM3AlMH IO KEJAHUIO MpaBoOOJaaTeNss MOEYT HEMOIb30-
BaTbCsl B PA3IMYHBIX COUYETAHUAX B LEJIAX YCUIEHHUS UX WHIUBUAYAIU3UPYIOLIEL® BO3ACHCTBUSI Ha
notpeduresneil. ITo BbIpakaeTcsl, B YaCTHOCTH, U B COOTHOILIEHUU NpaB Ha GUPMEHHOE HAaWMEHOBA-
HUE C TpaBaMU Ha JAPYrue CPe/ICTBA UHIMBUIYy ATU3ALIUH.

Hanpumep, B Poccuiickori @enepanuu 1 GUpMEHHOE HAUMEHOBAHHE B IIGIIOM ) €ro OT/IC/IbHBIC
AJIEMEHTHI MOTYT HCIIOJIb30BaThCs MPaBOOOIaaTeNIeM B COCTABE MPHHAICKALIETQ, €My KOMMEPUECKOTO
obozHaueHus. KomMepueckinM o0o3HaueHHEM (Ha KOTOPOE TAKKE YCTaHABIHBACTCS, HCKITIOUNTEIIFHOE
MpaBo) 3/1eCh MPU3HAETCsI 0003HAUEHHE, HEe ABJIsomeecs (GUPMEHHBIM HAUMEHOBAHUEM U HE TIOJIeKa-
11ee BKJIIOYEHHUIO B yupenuTeabHble JoKyMeHThl U EI'P. OHO HCITQIb3yeTes BCeMU JIMIIaMU, Ha 3aKOH-
HBIX OCHOBAHUSIX OCYIIECTBIISFOIIUMH MPEANPHHUMATEIBCKYIO IESTEABHQETH: KOMMEPYECKUMH, HEKOM-
MEpPUYECKUMH OpTaHU3aLUSAMHU, a TAKKE WHAWBUAYATbHBIMUJIpeanpuHuMarensimu. Kommepueckoe 060-
3HAYE€HUE WHAWBUAYATM3UPYET HEe CYObEKTa, a OOBEKT MpaBa, OCOBbII BU HEBI>KUMOCTH, UIMEHYEMbII
HOPEANPUATHEM KaK HMMYILECTBEHHBIM KOMILUIEKCOM (TOPIOBBIM, IPOMBIILIIEHHBIM, TPAaHCIOPTHBIM
Y UHBIM), UCTIONIE3yEMBIM TOJIBKO ISl OCYIIECTBICHUSZIPEMPUHUMATEILCKON NESITEIbHOCTH B CMBICTIE
cT. 132 I'paxkmanckoro konekca Poccuiickoit Oencpamuinf21 ].

dupMeHHOE HaMEHOBaHUE, Oy/lyud BKAKOUCHHBIM B KOMMeEpueckoe 0003Ha4YeHHe, B MPaBo-
BOM OTHOLIEHHM He moriomaercss uM. OHogiosIpexHeEMy OXpaHseTcs KaK CPeICTBO UHIUBUAYaIH-
3a1Mu cyObeKTa mpaBa — IOPUANYECKOLO JINIA, HE38BUCUMO OT OXPaHbl KOMMEPUECKOro o0o3Haue-
HUSI, B COCTaB KOTOPOTO OHO BKIIOYEHO. [TpmMepom kommepueckoro o003HaueHHsI MOTIIO OBI I1O-
CIIyXHUTh Ha3BaHHE M3BECTHOTrO NMoguHOPIbMY Kade «Tpu tonomns Ha [lnrommxe» uiam pectopaHa
«Aparu» u ¢padbpuku «Tpexropras Manypakrypa (Tpexropka).

Kak oTmeuaer B cBoeiipabore . A. 3enun: «pupMeHHOE HAUMEHOBAHUE B IIEJIOM, TaK M €ro
OTJIE/IbHBIE AJIEMEHTHl MOTYT #CH0JIb30BaThCs MPABOOOIAaTENIEM TAaKKe B NMPUHAAJIEKALIEM €My
TOBApHOM 3HaKe U 3HaKe 0O0CaryakHBanus» [22, c. 296—297].

Ccbutasich Ha  NIPOBEASHHBIN aHaIU3 COJEp)KaHUS MNOHATUH «PUPMEHHOE HAaWMEHOBAHHE»
U «KOMMepueckoe 0003HadcHne» B Poccuiickoit @eneparmu, C. P. PabananoBaB cBoeil Hay4qHOI cTaThe
NPUXOINT K CIEAYIOIIEMY BBIBOIY: «(PHPMEHHOE HAMMEHOBAHHE IPEACTABISIET COOO0M MMsI KOMMeEp-
YecKoil oprafinzanyu,”a KOMMep4Yeckoe OOO3HAUYeHHUE CIY>KUT ATl UACHTU(DUKAIMHU HCIIOIh3YEeMOTo
B NpeANPUHUMATEILCKON JESITebHOCTH UMYIIECTBEHHOTO KOMIUIEKca — mnpeanpustus» [23, c. 100].
JlaHHBI BBIBOJ OJACPKUBACTCSI aBTOPOM HACTOSIIETO UCCIEI0BaHUS.

3axioyenne. Hopmbl Genopycckoro JeiCTBYIOLIETO 3aKOHOAATENBLCTBA B CIIyyae BOSHUKHOBE-
HUS KOH(JIUKTA MpaB Biajebla (GUPMEHHOTO HAaMMEHOBAaHHS W TOBAPHOTO 3HAKA Pa3pemiaioT ero B
H0JIb3Yy OOBEKTa UHTEIIEKTYaIbHOM COOCTBEHHOCTH, 00Iaatonero 6onee paHHel 1aToi pHopUTETa.

[Tpu HapymieHnu npaBa Ha (UPMEHHOE HAMMEHOBAaHUE, KOTOPOE BO3HHUKIIO PaHEE MAaThl MPHO-
pUTETa TOBAPHOIO 3HAKa, OJHUM W3 IIyTE€H €ro 3allMThl SBISIETCA I0Jada BO3PaXXEHUsS NPOTHB
IIPEIOCTABIICHUS [IPaBOBOM OXpaHbl TOBAPHOMY 3HAKy B AIEUIALMOHHBIN coBeT. [Ipu 3ToM HE0OXO-
JUMO IPABWIBHO OLEHUTH MOAJIEKAIME NPUMEHEHUIO 3aKOHOJATEIIBHBIE aKThl, JEHCTBYIOIINE HA
JaTy IPUOPUTETA TOBAPHOTO 3HAKa, M CPOPMYIHPOBATH CBOIO TO3HUIIMIO, MOJKPEIUIEHHYIO COOTBET-
CTBYIOIIMMH JJOKAa3aTEIbCTBAMU, C Y4YETOM IPEUIOKECHHBIX 3aKOHOAATEIIEM YCJIOBHUN BBISIBICHHUS
KOJUIM3UHY IIPAaB HAa TOBApPHBIN 3HaK U (UPMEHHOE HaUMEHOBaHUE, IPUHAJIEKALIEE IPYTOMY JIULLY.
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