Crnemyer OTMETHTB, 4TO Tak Kak, I sBiseTcs HOBOH TEXHOJIOTHEH U ero oOydeHue, SBISETCS BaKHBIM IS
€ro pa3BHUTHS, YTO TAKXKE MOBJIMSAET M HA MPEJOCTABIIEMYI0 UM HH(poOpMalmio, orpanndenus it U mpemnsno-
JKEHHBIM 3aKOHOM JIOJKHEI OBITh «MSATKUMM», U I€MCTBOBATEL Ha 0J1aro He TOJLKO M0JIL30BaTelisd, HO U camoro MN.

3akmrouenue. IlogBons WTOr HcCleIOBaHUS MOXHO caenarh cienyrooumilt BeiBox: WU, sBnasce HOBOM
TEXHOJIOTHCH TMOJIyYWJI CBOC pacnpocTpaHeHue mo Bceeil 3emie. HecMOTpst Ha HOBHM3HY M akTHBHOE 00ydenue MU
JICHCTBYET B paMKax 3aKoHoJaTeabcTBa Pecyonuku benapyce.

B mensx ynporneHus: peryinupoBaHus aestenbHocTH M aBTOpoM OBUT MpeioskeH 3aKoH, KOTOPBIH MOXKET
coJiepKaTh B ceOc Te HOPMEBI, KOTOpEIe 00e30macsT moyb3oBatens u Pecryonmky benapych.
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INIOHATHUE U TPABOBOE PETYJIMPOBAHUE UMMYHUTETA T'OCYJAPCTBA
B PECITYBJIMKE BEJIAPYCH

Beenenue. ['ocynapcTBo sBiIsieTCS HOCUTENIEM YHUBEPCAIBHOW MEXAYHAapOAHOH INpPaBOCYOBEKTHOCTH,
T. € 00JagaeT He TOJBKO MEXIYyHapOIHOH, HO M TIPaKAaHCKO-NIPaBOBOIl MNpaBoCyObekTHOCTHIO. OHO BIpaBe
y4acTBOBATh BO BHEUIHEIKOHOMHYECKOM KOMMEPUECKOHW AEATENbHOCTH, 3aKI04as I'PakJaHCKO-TIPABOBbIC CAEIKU
C MHOCTPaHHBIMU (PU3NYECKUMU HJIH IOpUANYECKUMHU JUaMu. BaxkHeinel cocTaBHOI YacThio cTaTryca rocyjapcraa
KaK CyOBEeKTa MEXIyHapOIHOTO YaCTHOTO IIPaBa SBISIETCSI MHCTUTYT MMMYHHTETa TOCYAapCcTBA B MEXKyHAPOJHBIX
MOJIUTUYECKUX ¥ UMYIIECTBEHHBIX OTHOLLCHHH.

OcHoBHas1 yacTh. B MeXIyHapoJHOM YacTHOM IpaBe MMMYHHTET rOCyJapcTBa — 3TO MPHHIMII, B COOT-
BETCTBUH C KOTOPBIM CYBEPEHHOE TOCYIapCTBO HE MOTUNHSIETCSI OPraHaM BIIACTH JPYTHX TOCYJapCTB.

H. A. YmakoB onpenenser TEpPMHUH «UIMMYHHUTET» KaK «H3bATHE WIM OCBOOOXK/IEHHE OT IOPHCAMKIIH, UTO
PaBHO3HAYHO HETMOAYMHEHUIO IOPUCAUKIINN», a MOJ TEPMUHOM <IOPUCIUKIMS» — OCYIIECTBIECHHE IOCYAapCTBOM
CBOMX BIJIACTHBIX INTOJHOMOYMI: «BIAacTh, OyAydu €IMHOM, MPOSBIAETCA KaK BJIACTb 3aKOHOJATENbHAsl, HCIIOIHHU-
TenpHAas W CyaeOHas, YTO M IIOHMMAeTcs B JAHHOM Cllydae MOJ TEPMUHOM <«IOpUCIUKIMA». CIenoBaTeNbHO,
MPUHIUI UMMYHHUTETa TOCYAAapCTBAa O3HAYaeT, YTO KaKJ0e IOCyJapCTBO IMOJIb3yeTCd MMMYHHUTETOM OT 3aKOHOja-
TENBHOM, aIMUHUCTPATUBHOM U CyJeOHOM IOPUCANKIMH IPYTOro TOCyNapCcTBa.

VIMMyHUTET MHOCTPAHHOTO TOCYAApPCTBA MPEAINOIAraeT, 4YTo HU OJTHO TOCYAapCTBO HE MOXKET OCYIIECTBIATh
CBOIO BJIACTh B OTHOLIEHUU JPYrOro rocyAapcTaa.

TepMUH «<UMMYHHTET» IPOMCXOIHUT OT JIATUHCKOIO CJI0BA iMMUNIS, CBOOOIHBII OT Yero-inubo, 0CBOOOKICHHBIH.

HMMyHHTET TOCYIapCTBa MOJTyYHII 3aKpEIUIEHHE B 3aKOHOAATEIbCTBE U Cy/IeOHON NMPaKTUKe MHOTUX CTPaH.
Hopwmsbl 06 nMMyHHTETE TOCYJapCTBA COAEPKATCS B Psi/Ie TAKUX MHOTOCTOPOHHHX MEXIYHAPOIHBIX IOTOBOPOB Kak:
Konsentus 06 otkperrom Mope (XKenesa, 1958 1.), Berckast KOHBEHIUS O TUIIIOMATHIECKUX cHOmeHusx (1961 r.).
HetictByer EBpomeiickas koHBeHnuss 06 ummyHuTete rocymapcts (1972 r.), Kousenmus Opranmsanuu O6bequ-
HEeHHbIX Haruii 0 FoprCANKIIMOHHBIX HMMYHHUTETaX TOCYIAPCTB M X cobcTBeHHOCTH [1, €. 111].

HMMmyHHTET TOCcyiapcTBa HE HOCHT HMIIEPATUBHOTO XapaKTepa, FOCYAapCTBO MOXKET OT HET'O OTKa3aThCsl.

Ilo muenuto Tuxunu B.T'., B MexayHapOJHOM 4YacTHOM IIpaBe IPUHATO PA3IMYaTh JBA BUJIA UMMYHUTETA
rocyJlapcTBa. Cy1eOHbBII HMMYHUTET U UMMYHUTET FOCYJapCTBEHHOI COOCTBEHHOCTH.

B cBot0 ouepens, CyneOHbI HMMYHHTET BKJIFOUACT B CeOsI:

1) HemoOACYAHOCTB OJHOTO FOCYIAPCTBA CYAY APYrOro rocyaapcTea. JJaHHbIH HMMYHUTET O3HAYAET, YTO HCKH
K HMHOCTPaHHOMY TOCYJapCTBY HE MOTYT paccMaTrpuBarhcsi 0e3 ero coryacus B CyJax JApYyroro rocyaapcTsa.
B cootBercTBHM ¢ cyeOHBIM IMMYHHUTETOM OJTHO FOCYAApCTBO HE MOXET MPUHYAUTH APYroe TOCyIapcTBO 0€3 ero
coryacusi ObITh B CyIe OTBETYUKOM IO JIEITy.
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2) IMMYHHUTET OT MpPEABAPUTEILHOTO obecredeHuss ncka. J[aHHBIH UMMYHHTET 3aKIFOYacTCsl B TOM, UTO
B MOpsIKe oOecrneyeHus MCKa HMYIIECTBO HHOCTPAaHHOTO TOCYAapcTBa HE MOXET ObITh 0e3 ero corjacus
MOJIBEPTHYTO MEpaM IPHHYIUTEIEHOTO XapakTepa cO CTOPOHBI APYroro rocyaapcrsa. Mepsl Takoro odecnedeHus
BO3MOJKHBI JIMIIb B CITy4Yae MPsIMO BEIPRKEHHOT'O COTJIACHSI CO CTOPOHBI IAHHOTO HHOCTPAHHOTO TOCYIapCTBa.

3) IMMYHHTET OT MPUHYIUTEIHHOTO HCTIOHEHHUS PEIICHHS. JTO 03HAYAET, UYTO HEMb3s B IPUHYIUTEILHOM MOPSIKE
UCIIONHSATH CyeOHOE pelIeHNe, BBIHECCHHOE IPOTHB HHOCTPAHHOIO rOCYyAapcTBa, 0e3 ero coriacus [1, €. 112].

TakuM 00pa3oM, MUMMYHUTET TOCYJapCTBEHHOW COOCTBEHHOCTH 3aKIIOYAaETCS B OCOOOM peXHME STOH
coOcTBeHHOCTH. ['ocyapcTBeHHasi COOCTBEHHOCTH IMOJIB3YETCs HENPUKOCHOBEHHOCThIO. OHa HEe MOXeT OBITh 0e3
coryacusi roCyAapCTBa-COOCTBEHHUKA IOJBEPrHYTa OTUYKJICHHUIO, apecTy W JPYrHMM MepaM MPHHYIUTEILHOTO
xapaktepa. ['0CyIapCTBEHHYIO COOCTBEHHOCTh OJHOTO TOCYIApCTBa HENb3sS TAKXKE HACWIBHO YACPKUBATH HA
TEPPUTOPUU IPYTOro rocyaapcTBa.

[IIupokoe pacrnpocTpaHeHHE TOMYIMIa TCOPHs GYHKIIMOHAIBHOTO (OTPaHMYEHHOT0) UMMYHHTETA, COTIIACHO
KOTOpPOH €CJIM TOCY/IapCTBO KaK YacTHOE JIMIIO 3aHUMAETCsS KOMMEPYECKOW JeATEeIbHOCThIO, TO OHO UMMYHHUTETOM
He nousib3yercst. K TakoMy rocyapcTBy MOTYT OBITh IIPEIBSIBICHBI HCKH B CyJIe HHOCTPAHHOTO TOCYapcTBa, Ha ero
COOCTBEHHOCTD PACIPOCTPAHSIIOTCST 6€3 ero coraacks Mephbl IPHHYAUTENRHOTO Xapaktepa [1, . 114)].

Llenslil psim cTpaH MoOLIEN MO MYTH 3aKPEIUICHHs HMPUHILMUIIOB OTPaHUYSHHOI'0 MMMYHHTETa HHOCTPaHHOTO
roCyZapcTBa ITyTeM BBIHECEHHsS CYIEOHBIX pEIIeHUi, KOTOpbIE BIIOCIEACTBUM CTAHOBWINCH CYACOHBIMU
npenenenramu (benbrus, Utanust, ®panrus, ®PT, Asctpus, llIseiinapus, Hunepianasi, HIserust) [2,.€. 327].

AOCONIOTHBIE MMMYHHUTET 3aKJIIOYaeTcs B TOM, UYTO NPaBO TOCYAApCTBa IOJIH30BATHCS HMMYHHTETOM
B MOJIHOM 00BEMe, BCEMH €ro dyieMeHTaMu. IMMyHHUTET pacrpocTpaHsIeTcsl Ha T00y0 AeITeIbHOCTh FOCYapCcTBa
1 JIF00YI0 ero COOCTBEHHOCTD.

JlelicTBytolllee 3aKOHOATEIbCTBO PecnyOnuku bemapych NpuaepKUBaeTCs TEOPHH aOCOIIOTHOTO HMMY-
HHUTETa TOCYIapCTBA.

3akoHonmatenbcTBO PecryOnuku benapych B HAacTOsMIMI MOMEHT He COJEPKUT €IMHOTO HOPMATHUBHOTO
MpPaBOBOIO aKTa, PEryJUPYIOLIET0 BONPOCH OTBETCTBEHHOCTH M HMMMYHHTETa rocynapcrBa. OTIenbHbBIC Ke
MIOJIOKEHHSI, PETYJIMPYIOIIME BOMPOCHI UMMYHUTETA WHOCTPAHHOI'O I'OCYAapCTBa, COAEPXKATCS B IPOLECCYATbHOM
1 MHBECTUIIMOHHOM 3aKOHOAaTenbCTRE [2, C. 333)].

B cootBerctBHM cO cT. 239 XO0354HCTBEHHOr0 MPOLECCyalbHOTO Koaekca PecryOmuku bemapych: uHOCT-
paHHOE rOCyAapcTBO, BHICTYIAIONIEE B KAYECTBE CyBepeHa, 00IafaeT cy1leOHIM UMMYHUTETOM OT NPEAbSIBICHHOTO
K HEMY HCKa B CyJe, PacCMaTpUBAIOIEM SKOHOMUYECKHE JieJla, TIPUBJICYCHHUS €ro K y4acTHIO B JIEJe B KauecTBE
TPETHETO JINIIA, HAUIOKEHHUS apecTa Ha UMYILECTBO, IIPHHAIIIEkKAIee HHOCTPAaHHOMY I'OCYAapCTBY M HaxoJsieecs Ha
tepputopun PecniyOnuku bBenapych, ¥ OpPUHATUS [0  OTHOIICHHUIO K HEMY CYJIOM, PacCMAaTPUBAIOLIMM
IKOHOMHUYECKHE Je]la, MEp M0 00ECICYCHUIO UCKA M UMYIIECTBEHHbBIX HHTEpecoB. OOpallieHe B3bICKAHUS Ha TAKOEe
MMYILECTBO B MOPSIIKE PUHYIUTEIHLHOIO MCHOIHEHUSI CYIeOHOTO MOCTAHOBJICHHS JOMYCKAETCsl JIUIIb C COTJIacus
KOMIIETEHTHBIX OPTraHOB COOTBETCTBYIOLIETO TOCYAApCTBA, €CIIM HMHOE HE MNPEIyCMOTPEHO 3aKOHO/AATeIbHBIMHU
aKTaMHM WM MEKIYHAPOIHBIME HOTOBOpamMu Pecrry6mnku Bemapycs [3].

JlaHHOE TIOJIOXKEHUE COJNIEPIKUT. OFPAHNUUTEIbHYI0 (POPMYIIMPOBKY B OTHOIIEHHU CYA€OHOTO WMMYHHTETA
MHOCTPAaHHOT'O rocyaapcTBa. IMMYyHHTET MPEAOCTaBISETCS TOJBKO B TEX CIIy4asix, KOTJa rOCyAapCTBO BBICTyHaeT
B KauecTBE CyBepeHa. B TakoW CHTyalMu 5KOHOMHUYECKUM CyJaM HEOOXOIMMO BBUICHATH MPUPOIY OTHOIICHHH,
B KOTOpPBIE BOBJICYEH MHOCTPAaHHbBIA YIaCTHUK, 001 JaloNIMii IMMYHHTETOM.

Crenyer OTMETHTB, YTO IOJIOKEHHUS! XO3SHCTBEHHOTO MPOLECCYaIbHOTO 3aKOHOJATENbCTBA B ITOHUMAaHUH
COBPEMEHHBIX TEHICHIMHA Pa3BUTHS MHCTHTYTAa UMMYHHTETa MHOCTPAHHOTO TOCYJapCcTBa NPOABHHYJINCH JAlbIle
TIOJIOKECHAHN TPaXKAAHCKOTO ITPOIECCyaTbHOTO 3aKOHOIaTEIIECTRA.

B cootBeTcTBHHM co CT. 553 I'paskiaHckoro nporeccyaabHoro kojekca Pecrryonukn benapych: nmpenbsaBicHue
MCKa K MHOCTPAHHOMY TOCYIapCTBY, OOECIlieueHHEe MCKA U OOpallieHHe B3BICKAHMS HA MMYIIECTBO WHOCTPAHHOIO
rocyzapcrsa, Haxojimeecss B Pecniyonuke benapych, MOryT OBITH JOMYIIEHBI JHIIb C COTJACHS KOMIIETEHTHBIX
OpraHoB JaHHOTO TocymapcrBa (oTka3z or uMmyHwmTeta) [4]. Takum 006pa3om, TpaKAaHCKOE MPOIECCyaTbHOE
3aKOHOJATeNbcTBO PecryOnuku benapych 10 cuX NOp NPHISPKUBACTCS TEOPHH abCOIOTHOTO HWMMYHHTETA
WHOCTPAHHOT'O r'OCYAapCTBa.

Bo03MOXHOCTh OTKa3a TOCyapcTBa OT MMMYHHTETA NPEIyCMOTPEHa B PsAZic HOPMATHBHBIX MPABOBBIX aKTOB
Pecniy6nuku Benapych.

3akarouenue. B Mex1yHapoTHOM YacTHOM IpaBe NPUHATO pa3inyaTh JBa BHJIA MMMYHHTETA FOCYAapCTBa:
CyIeOHbIi MMMYHHUTET ¥ UMMYHHUTET T'OCYAapCTBEHHOW COOCTBEHHOCTH, a TaKkXe 2 BHAA TEOPHH HMMYHHTETA!
aOCOITFOTHBIN M OTpaHUYeHHBIH ((YHKIIMOHATBHEIN).

MoXHO caenath BBIBOJ O TOM, YTO Ha CErOMHSIIHUEN JeHb B PecnyOmuke Bemapych OTCYTCTBYET eIUHBIMA
HOPMATHBHBIN MPABOBOM aKT, PEryIHPYIOIIUI KOHKPETHBIC Clydad, KOTJa roCyJapcTBO MOXET HE MOJb30BAThCS
CBOMM MMMyHHTeTOM. Hampumep, mo nenam, CBSI3aHHBIM C HEABMKUMOCTBIO, €CIIH 3TO UMYIIECTBO HAXOJMTCS Ha
TEPPUTOPUU HMHOCTPAHHOTO TOCY/AApCTBa, TIE MPOHMCXOAUT CyneOHOe pa30upaTesbCTBO; IO JeNaM, CBS3aHHBIM
C BO3MeIeHHEeM yliepda, UMEBIIMM MECTO MPU NMPHUYMHEHUN Bpe/a Ha TEPPUTOPHH TOCYNAPCTBA, I/I€ IPOUCXOIMUT
cyaebHoe pazbuparenscTso [1, €. 115]

Hcxonst W3 BBINIEHU3IOKEHHOT0, CYMTAeM IieiecooOpasHbIM NpUHATH B PecnyOnnke benmapyce 3akoH
PecniyOnnku benapych «O06 MMMyHHTETE TOCYNApCTBa», KOTOPBHIA MPEAYCMOTPUT KOHKPETHBIE CIy4au, KOrja

—219—



TOCYAapCTBO MOJKET HE IOJIb30BAThCSA MM OTKA3aThCA OT CBOETO MMMyHHTETa. JlaHHBIM 3aKOH OyZAeT comepKathb
MOHATHE «UMMYHHTETa rOCYJapCcTBa» MoJ KOTOPBIM IpeiaraeM IOHUMAaTh «IIPaBo rOCyAapcTBa Ha OCBOOOKIECHHE
OT IOPUCIUKIHNU APYToro rocyaapcrna, T. €. IpaBO Ha HCOPUMCHCHUE K HEMY MPUHYAUTCIIBHBIX MEP CO CTOPOHbLI
CyJeOHBIX, aIMUHUCTPATUBHBIX U HHBIX OPTaHOB JPYroro rocyAapcTBa.

Kpome Toro, B 3aKoHe OyAyT OTpa)KeHbI TAKUE HJIEMEHTHI KaK:

1) oTKa3 MHOCTPAHHOTO TrOCYAAPCTBA OT CYACOHOr0 MMMYHHTETA B OTHOILCHUM NPEIbSBICHUS K HEMY HCKa
B cyzne PecniyOniku benapyce.

2) ciydau, KOrja THOCTPaHHOE TOCYJapCTBO HE PACCMATPUBACTCS B KAYECTBE CYBEPEHA B OIPEICIICHHBIX CIIOPaX.

3) ciyuam, KOra WHOCTPAHHOE TOCYIapCTBA IIPH3HACTCS OTKA3aBIIUMCS OT CyJeOHOr0 HMMYHHTETa
B OTHOIIICHHUH NPEIBABICHIUS K HEMY HCKa.

CHHcoK HUTHPYeMBbIX HCTOYHHKOB

1. Mexxaynapoaaoe wactHoe mpaBo : yuebuuk / B.T. Tuxuns, H. U. Pynosuu ; yupexienue oOpazoBanus «Akag. M-Ba BHYTp. Jel
Pecn. Benapyce». — 2-¢ u3n., mepecMotp. U nor. — Munck : Akanemus MBJI, 2019. — 346 c.

2. MexayHapoaHoe uactHoe npaBo. Obuiast yacts : y4ued. nocobue / E. B. BaOkuna [u ap.] ; nox o6ut. pex. E. B. babkunoi. — MuHCK :
BI'Y, 2019. — 359 ¢

3. Xo3siicTBeHHBIN NpoleccyanbHblil koxeke Pecriyonuku Benapycs : 15 nexa6pst 1998 r. Ne 219-3 : mpunsr [lanaroii npexcraButenei
11 HostOpst 1998 r. : 0m06p. CoBerom Pecm. 26 HosiOpst 1998 . : B pen. 3akona Pecn. benapyck ot 17 mronst 2023 v, Ne 284-3 // DTAJIOH :
urpopM. — mouckosas cuctema [caiit]. — URL: https://etalonline.by/document/?regnum=HK 9800219 (nara o6pamenus: 28.04.2025).

4. I'paxxnaHckuii mponeccyalbHbId koxeke PecryOmmku bemapycs : 11 saBapst 1999 r. Ne 238-3 : npumsr Ilanaroil npexcraBureneit
10 nexabps 1998 r. : onobp. Coserom Pecn. 18 nexabpst 1998 . : B pen. 3akona Pecn. Benapycs ot 8 uronst 2024 r. Ne 22-3 // DTAJIOH :
nnpopM. — ornckosas cucrema [caiit]. — URL: https://etalonline.by/document/?regnum=hk 9900238 (zara obpautenus: 28.04.2025).

VJIK 347.985

3. O. IloTanemkux
Vupeoicoenue obpazosanus «bapanosuuckuii 20cy0apcmeentblil yHUGepCumen,
Bapanosuuu, Pecnyoiuka benapyco

NoACYJHOCTDH B MEXKJYHAPOJHOM I'PA’)KTAHCKOM ITPOLHECCE:
HEKOTOPBIE BOITPOCBHI PETYJIMPOBAHMNS 110 3BAKOHOJATEJIBCTBY
PECIIYBJIMKU BEJIAPYCb

Beenenne. IloHsATHE MEXITyHApOIHOTO TPaXKAAHCKOTO Ipoliecca ObUIO BBEIEHO Uit 0003HAYEHHS COBO-
KYITHOCTH HOPM TIpaBa, PETYIHPYIOIUX TNPOLENYpPY PAacCCMOTPEHHS B CyAaX TIPaKIAHCKHX JI€J, OCIOXHEHHBIX
HWHOCTPAaHHBIM d5ieMeHTOM [1, C. 277].

B cootBerctBun co crateéit 11 Koncturynmm PecnyOmmku bemapych, mHOCTpaHHBIE rpaskiaHe u Jjmma 0e3
TpaXklaHCTBa Ha TeppuTopum benapycnu monp3yroTcs mpaBamMHM M CBOOOAAaMM HapaBHE ¢ TpaxaaHamu Pecry6mmku
Benapych, ecii MHOE HE OMNPENENICHO 3aKOHAMH U MEX/yHapOJHBIMHU JIOTOBOpamMU. B cooTBeTcTBHM €O cTaThEl 62
Koncturymmn PecrryGiuxu Benapych «Kakiplit IMeeT paBo Ha IOPUIMYECKYIO TOMOIIE I OCYIIIECTBICHHS U 3aIUTHI
npaB ¥ cBOOOA, B TOM YHWCIEC MpaBO IOJB30BATHCS B JII000H MOMEHT MOMOIIBIO aJBOKAaTOB M JPYrHX CBOUX
Hpe[[CTaBPITe.Heﬁ B CYJIC, UHBIX I'OCYAApCTBCHHLIX OpraHax, APpYTux opraHu3anuiax U B OTHOLICHUAX C JOJDKHOCTHBIMU
JMIAMH M TpaXkJaHaMH. B ciiydasx, NpeayCMOTPEHHBIX 3aKOHOM, FOPHAMYECKas MOMOIIb OKa3bIBAETCS 3a CYET TOCy-
JIapCTBEHHBIX CpeCTB. [IpoTHBOICICTBIE OKa3aHUIO IPaBOBOit moMoly B Pecy6nuke benapycs 3anpemaercs» [2].

Jo6aBuM, 4TO KOHCTHTYLIMOHHOE NIPaBO Ka)KAOTO Ha FOPHAMIECKYIO TOMOIIIB 110 CBOEMY COJICP)KaHUIO SIBIISETCS
YCIOBHEM PEaNn3alvy 1 3aIUThl HHBIX KOHCTUTYLIMOHHBIX IIPaB U CBOOOJ IMYHOCTH U COOTBETCTBEHHO BBHICTYIAET
BaXKHEHNIIEH COCTABIISIONIEH CHCTEMbI 00ECTIEUEHHUS TTPaB U cBOOOT UesloBeKa U rpaxkaanuHa [3, c. 235-236).

OcHoBHast 4yacTh. C y4€éTOM KOHCTHTYIMOHHBIX TIOJIOKCHHMH <«IIpaBa Ha 3alluTy», TpakIaHe BHE
3aBUCHMOCTH OT TPAXXIaHCTBA UMEIOT MPAaBO 0OPAaTHTHCS B CyA 32 3aI[UTOW CBOMX 3aKOHHBIX ITPAaB M HHTEPECOB.

OTka3 oT nmpaBa Ha oOpalleHne B cya HenelcTBuTeseH. OnHAKO NpU B3aMMHOM COIVIACHH 3aHHTEPECOBAHHBIX
JIMI MX CTIOp O 3aIUTe HAPYLIEHHOTO MM OCIHApHBAEMOTr0 MpaBa B YCTAHOBICHHBIX 3aKOHOM CIIydasX MOXKET OBbITh
nepeiaH WMH Ha PacCMOTPEHHE TPETEHCKOro cylna WM JUIs  YPErYJIMPOBaHUS C y4acTHEM Mejauaropa
(memuatopos) [4].

Cornacuo u. 1 cr. 542 I'paxmanckoro IIporeccyansHoro koaekca Pecrnyonuku bemapycs (mamee — TTIK)
CYJIONIPOM3BOJICTBO T10 TPAXKIAHCKUM JIeJlaM C y4aCcTHEM MHOCTPAHHBIX TPpaXKIaH U IOpUANYEcKHX Jini B PecryOnnke
Benapycy Benercss mo mnpaBwiaM Hacrosmero Kojekca, eciM WHOE HE IPEAYCMOTPEHO CHENHaTbHBIMU
3aKOHOJATEIbHBIMU aKTaMH U MEXIYHApOIHBIM ToroBopoM PecriyOmuku benapycs [4].

OTMeTHM, YTO KIIOYEBOE NPAaBOBOE 3HAYECHHE ISl OOpalleHWs B CyA WM WHOH TOCYJapCTBEHHBIH OpraH
HUMEET MOJICYAHOCTD.

IMoncynHOCTs — 3TO OTHECEHHE TPaKAAHCKOTO Jefa, IO/IBEAOMCTBEHHOTO Cyay OOIIeH OpHCANKINH,
K BEZICHHIO CyZa TIEPBOIl NHCTaHLIUH.
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