OT TOJYYECHHUs MOJIOKEHHOTO IO 3aKOHY IOCOOMS O OKa3aHWs IICHXOJIOTMYECKHX, FOPHIMYECKHX, COLHUAIbHO-
OBITOBBIX YCIIYT, FAPAHTUPOBATh COLMAIBHYIO MOANCPKKY M ITOMOIIB B TPYAHOH curyanuu. OpraHusamnus Aocyra
HOJPOCTKOB MPEACTABISIET CO00I BayKHBIA 2eMeHT npoduiiakTiku npectynHoctd. Co3nanue OecrulaTHBIX KPYykK-
KOB, CEKIMA U KIIyOOB 0 MHTEPECaM MO3BOJISICT BOBJICYh MOJIOCKD B COLHAIBHO TMOJIC3HYIO EATEIBHOCTh. Pa3Bu-
THE MOJIOIC)KHBIX HHUIIMATHB, BOJIOHTEPCKUX JBH)KCHHH M TBOPUYECKHUX MPOEKTOB CIOCOOCTBYET (HPOPMUPOBAHUIO
AKTHUBHOM rpakIaHckoil mosuiuu. [loanepxka cnopra u GU3MYECKOl aKTUBHOCTH UTPAET POJIb HE TOJIBKO B YKpETI-
JICHUH 3I0POBbS, HO M B COLUAIN3ALNH TTOJPOCTKOB.

CrenuansHble Mepbl — 3TO Mepbl HalpaBJeHHbIC Ha NPOMHIAKTHKY MPECTYIUICHUI CPeAn TOIPOCTKOB C IO-
MOIIBIO TOCYAAPCTBEHHBIX OpraHoB. CyIIecTBYeT CIeHUaIbHOE TMOIpa3AeIiCHUe, OCYIIECTRIAIONIee MEePhl MO Hpo-
¢dunakTHKe 0€3HaJ30PHOCTH M MPAaBOHAPYILEHUH HECOBEPIICHHOJIETHUX — MHCIEKIUs 1O JieJlaM HEeCOBEpILEHHO-
neranx (manee — WJIH). UJIH urpaet ocobyro poib B MpeaypeKICHAN MOAPOCTKOBON TPECTYITHOCTH, COBEpIIe-
HHU HECOBEPLICHHOJETHUMH aJMUHHUCTPATHBHBIX NPABOHAPYILEHUH, NMOBTOPHBIX NPABOHAPYILECHUH, YTOJIOBHBIX
npecrymenuid. UJIH v uHbIe opraHsl BBIBIAIOT MOAPOCTKOB, OT KOTOPBIX, CYAs IO MX HMPOTHBOIPABHBIM M aHTHU-
OOIIIECTBEHHBIM MOCTYNKaM (COBEPIICHHIO aIMUHHUCTPATHBHBIX MPABOHAPYIICHUH, MPEXKHEH CYIUMOCTH U T. II.),
MOYKHO OXKH/IATh COBEPIICHHS MPECTYIUICHNH, U CTaBAT MX Ha MPO(UIAKTHYCCKUI YUeT, SBISIOIHIACS crienudpude-
CKO# (opMoOil connasbHOro KOHTpoisi. Hapsimy ¢ OkasaHHWeM HEMOCPEACTBEHHOTO BOCIUTATEIBHO-TTPO(HIAKTH-
YEeCKOro BO3ZACIHCTBHSA HAa TAKHX TOAPOCTKOB MyTEM MPOBEIACHHS C HUMH MPOPHIAKTHICCKHX Oecel pa3bsCHEHUs
CMBIC/Ia W 3HAYCHHUS MOPAJbHO-NPABOBBIX HOPM, MENArOrHYeCKOro MPEAOCTEPEKEHHU U IPYTUMH METOIAMH,
cotpyauuku M/IH npoBoasT 6osblryro paboTy Mo 03J0POBICHHIO UX COLMAIbHON MUKPOCPEBI, YCTPAHEHHIO BpE-
HBIX BIHSIHHH CO CTOPOHBI CEMBH, CBEPCTHHUKOB [1,c. 278].

Ecin npoananm3upoBaTh CTaTUCTHKY NpecTymHOCTH B PecryOnuke benapych 3a nocinenaue 10 et Mel yBu-
JIMM TEHICHIIMIO 110 CHIKEHHUIO MPECTYMHOCTH CPEId HECOBEPLICHHOJICTHUX, K mpuMepy, B 2015 rony nopsinka 60%
npectymienuii gerei 6putn kpaxkun — 1500. B 2020-m 66110 coBepineno Beero 1300 mpectymienwuii, a B 2015 roay
66110 TONBKO Kpak coBepiiero 1500 [2]. [TocTeneHHO MPEeCTYIMHOCT CHIDKaIA 060poThI, omHako, k 2024 romy ywc-
JIO TIPECTYIJICHUIA, COBEPIICHHBIX JIeThbMH, yBenn4mioch B benapycu u cocraBmino 1400 u3 Hux kpaxu — 353 u xy-
nuranctBo — 221. B 2025 roxy 3a mepBoe MOyroane KOJMYECTBO MPECTYIUICHUM, COBEPIICHHBIX HECOBEPIICHHO-
JICTHUMH, TI0 CPABHEHHIO C TAKUM K€ MEPHOJIOM TIPOIILIOro roja yMeHpmmiock Ha 9,8% — ¢ 572 no 516 [3]. [Ipu
9TOM OTMEYACTCSI POCT XYJIHUTAHCTB, 4 TAKXKE XHUIICHUH MMYIIECTBA MyTEM MOJACPHHU3AIMH KOMITBIOTCPHOH HHPOP-
MaliH, BHIMOTaTeIbCTB M YTOHOB TPAHCIOPTHBIX cpecTB (¢ 18 1o 24 mo KaxaoMy), 3aBeJOMO JIOKHBIX COOOIICHHUI
06 omacHocTH (¢ 0 10 13) — 3T0 Tak Ha3bIBaeMBbIH «CBATTHHI» [4].

3akiaouenne. TakuM o6pasoMm, Onarojaps KOMIUIEKCHOMY MOJXOAY K MPEAYMPEKACHUIO MOAPOCTKOBON
MPECTYNHOCTH, BKIIOYAIOIIEMY KaK OOLIECOIMaNbHBIC, TaK U CHEHHAIbHbIe MEpBl, HAOMI0JaeTCs MOJIOKUTEIbHAS
JMHAMHUKA B CHIDKCHHH YPOBHS NPABOHAPYLICHHI CPEAN HECOBEPIICHHOIETHUX. JTO CBUJICTEIBCTBYET O TOM, YTO
cucTeMHas paboTa roCyIapCTBEHHBIX OPraHOB, 00Pa30BaTEIAbHBIX YUPESIKICHNH, CEMbH M OOIECTBEHHBIX OpraHHU3a-
i criocoOHa 3G(HEeKTUBHO NPOTHBOCTOATEH (PAKTOPaAM; CIIOCOOCTBYIOIINM KPUMHHAIU3ALNN HECOBEPLICHHOJIETHUX.
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Vupeorcoenue obpazosanua «bapanosuyckuii 2ocyoapcmeennblii ynusepcumem», bapanosuyu, Pecnyonuxa Benapyco

Hayunuwuii pykosooumens H. A. [lemposckuil

«OKYHACBI» U UX CTATYC B UCITAHCKOM KOPOJIEBCTBE

BBenenne. B Vicannu 3a mocneaHue rofpl OAHOM U3 HanOoJIee OCTPBIX CONMAIBHBIX U MPABOBBIX MPOOIEM
SIBIIsICTCS TpoOieMa «OCuUpas». TepMuH «OCUPaS» MPOUCXOANT OT UCIAHCKOTO TJarojia Ocupar — 3aHumarh. «OKy-
nach» — (U3UYECKUE JIUIA, KOTOPhIC HE3aKOHHO 3aHUMAIOT UYKYI0 HEIBHKHMOCTH 0€3 corjacus COOCTBEHHHKA.
B pOJ'll/I «OKyHaCOB» qacTo BblCTyl'[alOT HpeﬂCTaBI/lTeHI/I COIMAJIbHO yHSBI/IM]:lX prl'll'l: HECJICTAJIBHBIC Ml/IFpaHTbI nu3
Adpuxu u FOxxHOU AMEpUKH, a TaK)Ke MECTHBIC MapruHaIbl. OJJHAKO €CTh CIy4ad, KOTJa «OKyIacaMu» CTAaHOBSATCS
CEMBH C JIEThMH, TOTEPSBINHUE KUIbE M3-32 HEBO3MOXKHOCTH TOTAIIEHHs] HITOTEYHOTO KpeauTa [1].
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OcHoBHas 4acTh. [losBiIeHHe «oKynacoB» B McnaHuu CBA3aHO C MOCJIEICTBUSIMH MHPOBOTO (PMHAHCOBOTO
kpu3uca 2008 roza. B yciaoBusIX pe3koro yXyALICHHUs] 5KOHOMUYECKON CUTYallMU 3HAYMTEILHOE YUCIIO ceMeil oKas3a-
JIOCh HECHOCOOHBIM OIUIAYMBATh APEHAY Wb M 3aKOHOJATENHCTBO MPEANPUHSIIO MEPHI MOJJIEPKKH — Tpeo-
CTaBJICHUEC BO3MOXXHOCTH BPCMCHHOT'O IMPOKUBAHUA B apCHAOBAHHBIX KBaAPTUPAX 663 B3HMMAaHUA IJIATHI. O}IHaKO I10-
JNOOHbIE MHUIIUATUBBI PUBEIH K BO3HUKHOBEHHIO MTPABOBBIX MTPOOEIIOB, KOTOPHIMU HAYaJM MOJIb30BATHCS HENOOPO-
COBECTHBIC JIMI[A, TPEUMYIIECTBEHHO HE3aKOHHBIE MUTPAHTHL. B psine ciydaeB HMKCHPOBAINCH (PAKTHl CAMOBOJIb-
HOT'O IPOHUKHOBEHHUS B YaCTHYIO COOCTBEHHOCTB, 3aMEHBI 3aMKOB W HE3aKOHHOTO 3aCEJIECHHS KMJIBIX ITOMEIIEHHH.
[Mocne xpuznca 2008 roza, craBIIero KaTaan3aTopoM MAaCCOBBIX CIIydacB HE3aKOHHOTO 3aCENICHHUS JKUIIbS, TpodieMa
«OKyTiacoB» B VICIaHUH MPOJIOIDKAET COXPAHSTH aKTYaIbHOCTh U [0 CETOJHAIIHMUIA IeHb [2].

PelnaronmmmMu U KpUTHYECKHMU SIBISIFOTCS IIEpBBIe 48 YacoB IOcie 3aXBaTa HEIBHXKHMOCTH «OKYIACaMH»,
HUMEHHO B 9TOT IIEPUOJ BPEMEHH HEOOXOIMMO MPEANPUHAT ACHCTBHSA Ui TOTO, YTOOBI BEPHYTh B COOCTBEHHOCTD
HeABIWKUMOCTH. Kak ykazano B Koncturynnu Mcniannm HEPUKOCHOBEHHOCTH JIF000# COOCTBEHHOCTH MPEI0CTABII-
€TCs YaCTHBIM JIMLaM Tocie 48 4acoB mocie OKKyHaluy. JTa HeIPUKOCHOBEHHOCTh HE MO3BOJISAET BXOIHUTH B JTI000€
JKUJIMIIE, 32 UCKIFOYEHHEM CITyyacB COBEPLICHUS YTOJIOBHOTO NpecTyruieHus. Takum o0pa3oM, eciu COOCTBEHHUK
HE yCIIeeT B TeYEeHHE YCTaHOBJICHHOTO BPEMEHH J0Ka3aTh (hakT HE3aKOHHOTO BTOPIKEHUS B YACTHYIO COOCTBEHHOCTH,
TO MOJIMIMS HE CMOXKET BBICEJIUTh HapylInTesel 0e3 peleHus cyua.

CoOCTBEHHHK MTOMEIIEHHUS], COTJIACHO HOPMaM HCHAHCKOTO IpaBa, KOTOPOe OBUIO 3aHTO «OKYIIac», He HMEET
IIpaBa HU CaAMOCTOSITEIBHO BBICEINTH JAHHBIX JIMI], HA MEPEKPHITh BOJOCHAOKECHNE WIIM DHEPrOCHAOKEHUE, HU CMe-
HHUTh 3aMKH JI0 BBIHECEHHsI PELICHHs/TPUrOBOpa Cyaa, MPOLECC MO KOTOPBIM MOXET IJIHThCS OKOJO JABYX JIET.
B ciyuae mo6bIx AeiicTBU COOCTBEHHHKA (3aKOHHOTO BIIaJelblia TUTYJIA), HAMPABICHHBIX Ha KYIICMIICHHE» [PaB
MOJB3YIOIIUXCS €r0 MMYIIECTBOM JIUII, TAKUE NeHCTBUS OyIyT pacleHeHbl KaKk NPOTHBO3aKOHHbBIE U MOTYT HOBJICYb
YIOJIOBHYIO OTBETCTBEHHOCTH. HopMaTHBHOE OOBSICHEHHE CHTYAlUH TOCTaTOYHO JIOrn4HO. Tak, crates 33 Koncru-
TyIuu VcaHuu npU3HAeT NMpaBO YacTHOW COOCTBEHHOCTH, KOTOPOE, OJHAKO, MOXET OBITh OTPaHUYCHO B CBA3H
¢ connanbHbIMU oOcTosTenbcTBaMu. Ctatba 47 Konctutynuu Menanuy npogoinkaeT TeMy O COLMANbHbBIX YCIOBHAX
U 3aKpeIusieT IpaBO Ha HaJulexallee XWIbE, yCTaHaBIMBasg O0S3aHHOCTh FOCYNApPCTBEHHOH BIACTH 00EeCHEYHTDH
HACeJICHHE JKIJIBIMU MOMEIICHHUSMH, a CIIPOC Ha TaKKMe MOMEIICHHS BbIIIIe, YeM mpeioxkenue [3].

I'paxnmanckuit kogeke Mcnannu 1889 roga (manee «['KW») o mpaBax COOCTBEHHHKA MMYIIECTBA TOBOPUT
JOCTaTOYHO MOBepXHOCTHO (cTathu 348-352 I'KUM), ynomuHas 0 mpaBe MOJb30BAHUSA W OTUYXKACHHS, MMpaBe Ha
BHHMKAIIMOHHOE MCTPeOOBAaHUE BEIIH, HEBO3MOXXKHOCTH M3BATHS MMYLIECTBA IOCYJIapCTBOM 0e€3 J0CTaTOYHOTO
OCHOBaHUS, TIpaBe Ha OCYIIECTBIEHHE pPabOT Ha CBOEH COOCTBEHHOCTH, a TAKXKE JIBE M ISATH CTATEH MOCBSIICHEI
«KJIQJy ¥ COKPOBHILIAM.

['opa3no mmpe OcBEeLICHBI NpaBa MMOJIb30BaHUS M BIaJeHHUs uMylnecTBoM. Tak, craths 446 I'KU ycranasmu-
BACT 3alIUTY JIIOOOTr0 JIMIA NOJIB3YIOIIETOCs HMYILECTBOM, YIYCKasi, OHAKO, YIIOMHHAHUE O COOCTBEHHHKE UMYIIIe-
ctBa. COOCTBEHHHK B MCIIAaHCKOM IIPaBe — 3TO JIMI0, KOTOPOE «BIIaJEeT» HMYIIECTBOM U B Ka4yeCTBE COOCTBEHHUKA
BhICTYIaeT mepesn TpeTbumu nunamu (crates 448 TKU). MupiMu cioBamu, apeHaaTop Oyner cuurathesi COOCTBEH-
HHKOM HMYIIECTBA IIepe COCSIsIMH, XOTs ISHCTBYeT Ha OCHOBAaHHH MHOT'O THTYJIA, I0Ka He JOoKa3aHO MHoe. CTaThs
441 T'KU npenycMaTprBaeT NOJIOKEHHE O TOM, YTO MPABO MOJIb30BAHUS HE MOXKET OBITh MOIYYEHO C UCTIOIB30BaAHH-
€M CHJIBI, €CJIM UMCCTCA WHOM MOJIL30BaTeIb Ha ﬂaHHbIﬂ MOMCHT, TO €CTb IIPAaBO IMOJIb30BaHWA CTOUT BLILIC ITpaBa
PaCTIOPSHKCHHUS, TIPUCYIIIEE COOCTBEHHUKY.

VIMeHHO ¢ 3THMU TOJIOKEHUSIMH, HECOBMECTHMBIMH C COBPEMEHHOM 1€ CTBUTENBEHOCTHIO, CBSI3aHbI IIPOOEITBI
1 KOJUIM3WH MCMAHCKOTO 3aKOHO/IATEIbCTBA, a TAK)KEe HEOOXOANMOCTb JIOKAa3bIBaHUSI COOCTBEHHHKOM HaJIM4Hs Yy He-
TO JIOCTAaTOYHBIX TpaB B OTHOIIEHWH CIIOPHOTO MMYyIlecTBa. B maHHOM ciyyae, roBopsi 0 cOOCTBEHHHKE, OyaeM
HMETh B BUYy JTI000€ JINIO, BIAACIOIIEee NMYIIECTBOM Ha OCHOBAaHUM 3aKOHHOTO THTYJIA.

VYT00BHOE 3aKOHOAATENBCTBO TAKKE HE TOBOPUT O MpaBe COOCTBEHHOCTH B CIIyYae 3axBaTa HEJBMXKHMOCTH
«OKymac», a 1o m3Menenuii 1995 roma Takue neficTBusi BOOOIIE HE TIOICKAIH YTOJIOBHOM OTBETCTBEHHOCTH [4].

HemnocpencTBeHHO caMu cyneOHbIe pa3dupaTesbCTBa 10 JejlaM, CBI3aHHBIM ¢ HE3aKOHHBIM 3aHSATHEM HEJIlBH-
KHMOCTH,; B KOHEYHOM HMTOT€ PUBOAAT K BOCCTAHOBJICHHIO IIPaB COOCTBEHHMKA, HA NPAKTUKE OHU 9acTO 3aTATUBa-
I0TCsI Ha HEOLpeenEHHbIN CcpoK. [IpuurHaMu TOMy 4acTo CyKaT AEHCTBUAX CaMUX «OKYIAacOB», KOTOPbIE HEPEIKO
npuOeraoT K pa3iiMuHbIM IOPHIMYECKUM YJIOBKaM — HalpUMep, 3asBISIIOT O (PUKTHBHBIX JAOTOBOpaX apeHbl, Mo-
JAa0T BCTPECUYHBIC UCKU WUJIW allCJUIAIUU, YTO MMO3BOJIAECT UM OCTABaTHCA B KHUJILE HA MPOTKCHUN MECALCB, @ UHOTAAa
" JICT. KpOMe TOrO, B CjIy4yac, €CJIM B 3aXBauyCHHOM HEABWKMMOCTU MPOKNUBAIOT HCCOBEPIICHHOJICTHUE NE€TH, cy,ue6-
HBIC OpraHbl O0s3aHBI YYUTHIBATH JOIOJIHUTEIIBHBIE COLMAIBHBIE M T'yMaHHWTapHble (AaKTOpBI, 4TO emé Oosblie
YCIIOXKHSET Tpoliecc. B pe3ynbrare cOOCTBEHHMK OKa3bIBAETCSl B CHTYAIMH, KOT/Ia €0 IPaBo Ha BIIaJCHUE U PacIio-
PSDKEHHE MMYIIECTBOM (DaKTUUECKU MMPUOCTAHOBIICHO, HECMOTPS Ha €ro FOPHIMIECKYIO CHITY.

Ipunste Oprannueckoro 3akona 1/2025 ot 2 sHBaps 0 Mepax MO MOBBIMCHAIO 3()(GEKTHBHOCTH paboThI
rOCYIapCTBEHHOM CHCTEMBI IPaBOCY IS OTPaXKaeT CTPEMIICHUE TOCYAapCTBa IMOBBICUTE 3 ()EKTHBHOCTD IIPABOCY TSI
u o0ecreunTs OoJiee ONEPaTUBHYIO 3AIUUTy INPaB COOCTBEHHHUKOB HEIBM)KUMOCTH. Y CTaHOBJICHHE YCKOPEHHOTO
NOPAAKA PACCMOTPEHHS JIeJ, CBS3aHHBIX C HE3aKOHHBIM 3aXBAaTOM JKWIbS, M OrpaHHYCHHE NPUMEHEHHs IpaBa
HETPHUKOCHOBEHHOCTH JKHIJIMILA IEMOHCTPHUPYIOT IEPEX0/ K 60JIee PeHInTeIbHBIM MepaM [5].

3akiaouenue. TakuM o0pa3oM, peHOMEH «OKynacoB» B McmaHuu npeacTaBiseT coOoi colUaIbHO-IIPaBOBOE
SIBJICHUE, B KOTOPOM IEPECEKAIOTCSI HHTEPECHl Pa3IMYHBIX CTOPOH: COOCTBEHHHUKOB, CTPEMSIINXCS 3alUTUTh CBOU
UMYIIIECTBECHHBIC HpaBa; COIIMAJIBHO YSA3BUMBIX TI'paK/JaH, OKa3aBIIHXCS B YCIIOBUAX )KI/IJ'II/ILL[HOﬁ HeCTa6I/IJ'II)HOCTI/I;
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U TOCyAapcTBa, 00A3aHHOTO OOeCIeYnBaTh OaJaHC MEXAY MPABOBOM 3alIMTOW M CONMANTBHOW CHpPaBEIMBOCTHIO.
OBOMIONMS WCHAHCKOTO 3aKOHOAATENbCTBA AEMOHCTPHUPYET CTPEMIICHHE K aJalTallidi IPAaBOBBIX MEXaHW3MOB IOJ
peanuu coBpeMEHHOro ofuiecTBa. BBeieHHe yCKOPEHHBIX MPOLEAYp BBICEIEHHUS, YKECTOUEHHE OTBETCTBEHHOCTH
32 HE3aKOHHOE NMPOHMKHOBEHHE B XKHJIbE — BCE 3TO CBHIETENILCTBYET O HEOOXOAMMOCTH TOMCKAa KOMILIEKCHOTO
MOJIX0/Ia K PEIICHHIO UCCIIEAYyEeMON TPOOIIEMBI.
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E. A CaBunkwuii
Vupearcoenue obpazosanus «bapanosuuckuil cocydapcmeennsiil ynusepcumem” , bapanosuuu, Pecnybnuxa Berapyco

Hayunuiii pykosooumens E. A. Pymman

KOMIIEHCAIIUS MOPAJIBHOI'O BPEJIA KAK I'PAXK/JIAHCKO-IIPABOBOM HHCTUTYT

Beenenue. lHCTUTYT BO3MelIeHHsT MOPAJILHOTO BPE/ia, B TOM UKCIIE ITPY IPUYMHEHUH BPEZa 310pOBbBIO, BECbMa
BOCTpeOOBaH OOIIECTBOM: Ipak/IaHe CUCTEMATHYECKN OOPAIAIOTCsl B CYJIbI C 3asIBJICHUSAMH O KOMIIEHCAIIMH MOPAJIbHO-
ro Bpena [1]. OnHako U3MEHSIOLIMECS YCIOBHS Pa3BUTHS OOLICCTBA BHI3BIBAIOT HEOOXOMMOCTh COBEPILICHCTBOBAHHSI
MPaBOBOTO PETYJIMPOBAHMS €r0 HHCTUTYTOB, B TOM YHCIE 1 HHCTHTYTa KOMITCHCAIIMU MOPaJIEHOTO Bpea.

OcHoBHasA YacTh. OTHOCHTEIBHO MOPAJIBEHOTO Bpela Kak IpaXkIaHCKO-NPABOBOTO HHCTHTYTA OOJIBLIINHCTBO
JVCKYCCHI B IOPUINYECKOHN JINTEPAaType CBOIATCS K MPOOIeMaM IEHEKHOHM OIIEHKH MOPAIBHOTO Bpela U K mpobie-
MaM pacxoXKICHHUs pa3MepOB NPUCYKIAEMBIX KOMIICHCAMOHHBIX BBIILIAT.

Ecim obparutses k cr. 152 Ipaxmanckoro kogekca Pecry6iuku Benapycs (mamee — I'K), To B 4. 2 ykazaH-
HOI1 cTaThH COfepIKaTCs JIMMIb OOIIMe YKa3aHuUs, YTO NPH ONPEAETCHUH pa3MepoB KOMIIEHCAIIMH MOPAJIbHOTO Bpena
Cya NIpUHUMACT BO BHUMAaHUE CTCIICHb BUHBI HAPYIIUTEIIA U UHBIC 3aCTYKUBAIOIIINEC BHUMAaHUA O6CTO$[TCJ'[I)CTBa. Cy):[
JOJDKCH TaKKE YUYWUTbIBATH CTCIICHDL (I)I/ISI/I‘ICCKI/IX U HPaBCTBEHHBIX CTpa[[aHHﬁ, CBA3aHHBIX C MHAWBUAYaAJIbHBIMH
0COOCHHOCTSIMH JTHLIA, KOTopoMmy npuurHeH Bpex [2]. B cratee 970 I'K mpeaycMoTpeHo, 4To pa3mep KOMIIEHCAIUH
MOpPaJIBHOTO Bpe/a ONpEHeIsieTcsl CyIOM B 3aBUCHMOCTH OT XapakTepa NPUYMHEHHBIX MOTEpIIeBIIEMY (DU3NUECKUX
WJIM HPaBCTBEHHBIX CTPaJaHMii, a TAK)KE CTEIIEHH BUHBI MPUUMHUTENS BpE/a B CIIydasix, KOTrJa BUHA SBIISIETCS OCHO-
BaHMEM BO3MelIeHMs Bpena. [Ipu onpeneneHun pa3Mepa KOMIICHCAIMM Bpeja JOJDKHBI yUUTHIBAThCS TpeOOBaHMS
Pa3syMHOCTH M CIIPaBEUTMBOCTH. XapakTep (pU3NYEeCKUX W HPAaBCTBEHHBIX CTPA/laHW OLIEHHBACTCS CYZIOM C yYETOM
(haKTH9IEeCKUX OOCTOSTENBCTB, IPH KOTOPHIX OBUI NPUYMHEH MOpAIbHBIN Bpea, M MHANBUAYAJIbHBIX 0COOEHHOCTEH
moTepreBiero [2].

Pazwsicuss npuBeneHnsie Boime nomoxenns 'K, B m. 16 mocrarnosnerns Ne 7 ot 28 centsopst 2000 r. «O mpak-
THKE IPUMEHEHHUS CyllaMU 3aKOHOJATENIbCTBA, PEryIHPYIOLIEro KOMIICHCALMI0 MOpansHoOro Bpena» [linenym Bep-
xoBHOoro Cyna Pecniyonuku benapycs o0paTuil BHUMaHue CyJIOB Ha TO, 4TO C LIENbl0 obecrieueHus TpeboBaHuil pa-
3YMHOCTH Y CIIPAaBEUIMBOCTH VIS KaXKIOT0 KOHKPETHOTO CIIydasl Cy[aM CJIeAyeT YUUThIBaTh CTeIIeHb HPaBCTBEHHBIX
U (HU3HYECKHUX CTPAJaHMil IOTEPIICBLICTO MCXOI U3 TSHKECTH (3HAYMMOCTH) [UISl HErO HACTYNHMBLINX [TOCICACTBHUM
U UX OOIIECTBEHHOM OIICHKU. B 3aBUCUMOCTH OT XapaKTepa CIIOPHOTO MPABOOTHOIICHHUS CIICAYET YIUThIBATH 00CTO-
ATENCTBA MPUYMHEHUS] MOPAILHOTO Bpe/a, BO3PAcT MOTEPIEBIIEro, COCTOSHHUE €ro 30pOBbs, YCIOBHS JKU3HH, Ma-
TepHAaNbHOE TMOJIOKEHNE M WHbIC MHAWBHIyadbHbIe 0cobeHHOCTH [3]. Takke B TOM ciydae, eCiid BO3HUKHOBCHHUIO
WIN YBEIMUYCHHUIO MOPAJILHOTO BpeJa COAEHCTBOBaa HEOCTOPOKHOCTh CaMOT'0 TOTEPIIEBIIETro, TO pa3Mep KOMIICH-
caluy ONpEeessIeTCs C YIETOM CTEIIEHH BUHBI ITOTEPIEBIIETO.

Kpome BbIlIEHa3BaHHBIX KPUTEPUEB, KOTOPBIE MOTYT IOBJIUATH HAa KOHEUHBIH pa3Mep KOMIIEHCAlMH MOpab-
HOTO Bpela, CYLIECTBYET M ONpEACNICHHas CyleOHas MpaKTHKa, KOTOPOH Tak WM WHAuYe NPUACPKUBAIOTCS BCE
CyApd. B cooTBeTCTBHM ¢ HOpMaMH JEHCTBYIOIIETO 3aKOHOIATEIbCTBA KOHKPETHBIN pa3Mep KOMIICHCALUH MOPAaJib-
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