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SAIIIUTA T'OCYIJAPCTBOM BPAKA U CEMbMU:
KOHCTUTYIIMOHHO-ITPABOBOI ACITEKT

Cembss — uckouHnas gopma ycmpoticmea yenogeueckou dxcusnu. Ocoboe 3HayeHue 01 obwecmsd
CBA3AHO C €€ eCmeCmEeHHOU Yenblo: 8 COI03e MYHCUUHBL U HCEHWUHBI POHCOAMb U 60CHUMbBIBAMb Oemell,
0asas um obpazey NOOTUHHO YEN08EUECKOU HCUSHU, Nepedasas KyIbmypy U HpA6CmeeHHble YeHHOCMU, U, MeM
CamviM, ROOOEPIHCUBATL CAMO CYWEeCmE0saHe obujecmaa, 06ecnedusams 603MOHCHOCTNG €20 NPOOOTIHCeHU
6 ucmopuu. Hmenno smo ecmecmeennoe npeoHasHaueHue O0aém cembe YHUKATLHYIO SHAUUMOCHY,
onpedensiem eé 00ueCmeenHyio YeHHOCIb, AGIAEMCA OCHOSAHUEM €€ npasa Ha 0coboe NPusHanUe U 3auuny
€O CmMoponbl 00Uecmea u 20cyoapcmsa.

Beenenue. AKTyalbHOCTh TEMbI HCCIIEIOBAHHS ONPEACISIETCS CephE3HBIM BHUMAHKEM HCCIICA0BaTe-
Jel K mpobieMaM ceMbH M Opaka, 0O0yCIIOBIEHHBIMH KPH3HCOM M TpaHc(hoOpMaIueld CeMEHHBIX IEHHOCTEH
B COBpPEMEHHOM Mupe. JlaHHas TeMa ABJIAeTCS KII0UEeBOI B pa3BUTHH HE TOJBKO YEIOBEKA, HO 1 00MIeCTBa.

EcrecTBenHOE npegHa3HAYEHHE MOJXKET BBIOJIHUTD JIUIIb CEMBbs, SBIAIOMIAsCS CTaOMILHBIM COI030M
MY>KYHMHBI M KSHITUHBI, OCHOBAaHHOM Ha Opake M YCTPEeMIIEHHOM K POXKICHHIO M BOCHHTaHUO aeteil. [Ipuém-
HBIE ¥ HETIOJHbBIE CEMBbH MPHOOPETAIOT CBOWCTBA CeMbH Onarojaps TOMY, YTO(TaKke BOILIOIIAIOT MMEHHO
STOT €CTECTBEHHBI W HEM3MEHHBIN 00pasel, MyCcTh 3TO BOIUIOIICHUE ITOHEBOJIEC U OKA3bIBACTCS HEIOJIHBIM.
O/HaKO HU TPU KAKHX OOCTOSATENBCTBAX CEMbEH HE MOTYT OBITh NPU3HAHBL, TaKue (OPMBI COBMECTHOMN
KHU3HHU, KOTOPbIE NMPSIMO MPOTHBOPEYAT ATOM HEM3MEHHON MOJENUghIIpHCYILEH caMoil MpHpojie YenoBeKa,
HapylIas TeM CaMbIM HOPMBI €CTECTBEHHOM Mopan.

Konekc o Opake u cembe PecryOmiku bBenapych craryc eeMbu OHpenessieT CIeqyIoIM o0pa3om:
«CeMbsi — 3TO OOBEAMHEHHE JIWI], CBSI3aHHBIX MEXIy CO0OW MOPIPHOM M MaTepHalbHOM OOIIHOCTBHIO
1 TIOJUIEPKKOM, BEJCHHEM OOIIEro Xo3sicTBa, MpaBaMu M«0S3aHHOCTAMH, BHITEKAIOIINMH U3 Opaka, OJIM3KOTo
poxcTa, yceiHOBICHUs» [1]. D10 mpuBomuT K ToMy, yro BNCMMU, nureparype, MyOIMYIHBIX BBICTYITUICHUSIX
OOLIECTBEHHBIX U MOJUTHYECKHUX JesATeNIel IPOYHO BXOAAT B OOMXO[] MOHSATHS TaK HA3bIBAEMBIX TPAKIAHCKOTO
Opaxa 1 OHOMOJIBIX CBA3EH, YTO MPUBOIUT K Pa3BPAIICHNUIO, 0€30TBETCTBEHHOCTH, HEKEITAHUIO UMETh JICTEH.

JIxo0ble (TpsiMBIe HITM KOCBEHHBIE) MONBITKAHPHPABHSTE K ceMbe (POPMBI COBMECTHOM KU3HHU WM HHTHM-
HOMH CBSI3U MEXTY JIFOJIbMHU, HE COOTBETCTBYIOUIME €CTECTBCHHBIM HavyaiaM, 03Ha4ar0T HEOOOCHOBAHHYIO Iepeiauy
WM TIpaB M IIPUBMIIETHH, CIIPaBEIMBO NMPEAHA3HAYECHHBIX 3aKOHOM UMEHHO JIJISI CEMBH KakK sYeKH o0miecTBa. 1o
TpeOyeT MpsIMOTo YKa3aHHs Ha CYIIECTBEHHbIC CBONCTBA CEMbH B 3aKOHAX M MHBIX [IPABOBBIX aKTaX.

B xauectBe 0a30BOIf OCHOBBI NpEMIAracTcsi ONpe/CIICHUE CEMBH, NPHHATOE 3KCIEPTaMHU U3 Pa3HBIX
crpal 11 oxts6pst 2010 1. Bo Bpemst 8- ceccnn MexayHapoHOro oduiecTBeHHOro ¢opyma «lnanor nusu-
muzarwiny (['perust, 0. Pomoc) m moaTBepkIEHHOE 3aTeM PE30JIOIMEH YIaCTHUKOB MOCKOBCKOTO JeMOTpa-
¢uueckoro cammuta «CeMbsiu Oyayinee yenoBeuectay (2011 r.).

OcHoBHast yacTh., CeMbEll ABsieTcst 6a30Bast siuekka (MIEPBOIIEMEHT) OOIIECTBA, XapaKTePH3YIOIa-
siCsl CIEAYIOIINMH HEOThEMIIEMBIMH TPU3HAKAMH: 1) COI030M MY’KYMHBI U XKEHIIMHBI (coriacHo 16-i crarbe
BceoOmiet nexnapanyu TpaB denoBeka, npuHAToN ['enepamsHoit Accambneeit OOH 10 mexabps 1948 r.);
2) 1oOpOBONBHOCTBIO BCTYIUICHHSI B Opak; 3) COBMECTHBIM INPOXXHBAHWEM CYNPYTOB; 4) BeIeHHEM OOIIero
JTIOMAITHET0/XO035ICTBA; 5) BCTyIUICHHEM B OpayHbIC OTHOIICHUS C COOJIOACHHEM IPOLEAYypPhl OOIIeCTBEH-
HOTO NMPU3HAHUS B BYJIE TOCYIapCTBEHHON PErucTpanny Opaka u/Wii COOTBETCTBYIOILETO PETUTHO3HOTO 00-
psna;6)ieTpeMiIeHHEeM K POXKACHUIO, COIMaIN3alii U BocnuTaHuio aereil. CeMbs ABIsETCS HE3aMEHHUMBIM
JIeMOrpa)ueckiM YCIIOBHEM CYIIECTBOBAHMS, BOCIIPOM3BOJCTBA M YCTOWYMBOIO Pa3BUTHUS LIMBUIIU3ALNIL;
7) HEPACTOPKHUMOCTBIO Opaka — HM3HAYaIbHBIMH OOOIOJHBIMH HaMEPEHHSMH CYNPYTOB IOKHU3HEHHO OBITH
BMeECTE, HECMOTPS Ha JIIOObIE )KU3HEHHBIE TPYIHOCTH.

Paznen 11, cratesa 32 Koncrurynun PecryOnuku benapych rapanTupyeT oxpaHy ceMEeWHBIX OTHOIIIE-
Huii: «bpak, ceMbsi, MAaTEPUHCTBO, OTIIOBCTBO M JETCTBO HAXOATCS TOJ 3AIUTOH rocyaapcTBa» [2]. 3akoH
JIOJDKEH TNPU3HABATh MPaBO JIETeH Ha BOCIHHMTAaHWE CBOMMH POJHUTENSIMH B COTJIACHH C HPABCTBEHHBIMHU
HOpPMaMH U He JIOJDKCH JOIyCKaTh ICUCTBHS CaMUX JAETEH M MHBIX JIHII, HAPYIIAOIIHIE 3TO IPaBo.

3akioueHne. MOKHO ClenaTh BBIBOJ O TOM, YTO TIOJIOKEHHE CEMBbHM B TOCYNapCTBE M OOIIECTBE
mpotuBopeunBoe. B Konekc o O6paxe u cembe Pecrrybnmku benapyck HeoOxomumo:

— BBECTH NPUHIMI aBTOHOMHH CEMbH, BKJIIOYAIOUIMHA B ceds IpaBO pOJUTENEH CaMOCTOATEILHO
peliaTh BONPOCHI, Kacaroluecs BHYTPEHHEN dKU3HU CBOEH CEMbU C YYETOM HMHTEPECOB JETEl, BOCIIUTHIBAThH
CBOUX JIeTe JTI00BIMH, HE 3aNpeIlEHHBIMU 3aKOHOM, CIIOCO0aMU, M0 CBOEMY YCMOTPEHHUIO B COOTBETCTBUH CO
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CBOMM MHPOBO33PDEHHEM, DPEIMIMO3HBIMH, HAIMOHAIBHBIMH M KyJIbTYPHBIMH TPAIULIMSAMH, a TaKXKe
OrpaHUYMBATh IpaBa PeOEHKA, €CIM OH MONIB3YETCsl MMM BO BPEJl CBOUM HMHTEPECaM, CTaBs IOJ[ YyTPO3y CBOE
MOJHOLIEHHOE (DPU3MUECKOE, MHTEIUIEKTYJIbHOE M HPABCTBEHHOE Pa3BUTHE;

— Y4ecTb, 4TO (POPMYIUPOBKH «3JIOYHOTPEOISIOT POJUTEINECKUMHU MTPABAMM», GKECTOKO 00OpallaroTCs
C ACTbMU» U HUHBIC 663 UX paCKpbITUA HE OOJDKHBI IPUBOAUTH K JIMINICHUIO POAUTCIIBCKUX ITpaB. led 9TOM
KECTOKUM OOpalieHueM C JIeTbMH JIOJDKHBI TIPU3HABATHCS HMCKIIOYMTENBHO JAESHHS, YCTaHOBJIEHHBIC
YTOJIOBHBIM 33aKOHOJIATEIbCTBOM (MCTSI3aHMS, MOOOM, HM3HACHIOBAHME M T.JI.), a HE «(PHU3MUECKOEe WIIN
MICUXMYECKOE HACUIINE HaJl HUMY).

Jlumenue pomUTENbCKUX TPaB MOXKET JOMYCKAaThCsl 3aKOHOM JIMING B CIIydasx, kKorza: 1) pomurenn
B MHCBMEHHON (OpPME OTKa3aJMCh COAEPXKAaTh M BOCIUTHIBATH CBOMX JIE€TEH, XOTS HEOOXOIMMBIE IS ITOTO
BO3MOXXHOCTH y HUX UMEJNHCH (TIPH YBEPEHHOCTH, YTO POAUTEIH IMOJHOCTHIO IMOHUMAIOT CMBICI M TIOCIIEN:
CTBUS TaKOTO OTKa3a); 2) pOJUTEH COBEPIIMIN MPECTyIieHne (MO0 MOKyIIeHHe Ha MpecTyIieHne), 60IIb-
IO WM cpeZiHel TSHKECTH B OTHOUICHUHM JKU3HH, 340POBbS MM CEKCyallbHOM HENTPUKOCHOBEHHOCTH CBOWX
nereil; 3) pa3BeACHHBI POAMTENh HE y4acTBYET B BOCIIMTAHUM U COAEP)KAHWU CBOETO PEeOEHKa, 3JI0CTHO
YKIIOHACTCA OT YIUIAThI aJIMMCHTOB.

OrpaHuyeHre B POIUTENBCKUX IIpaBax He JOJDKHO IOBJIEYb 3a COOOI JIMIIEHHUS POIUTENBCKUX MIPaB, MOXKET
OBITH TOJIBKO BPEMEHHON MEpOH, MPUMEHSEMOH 10 TeX IOp, TI0Ka He YCTPaHUTCSI COOTBETCTBYIOILAS OTIACHOCTD.

CuntaeM 1enecooOpa3HbIM HCKIIOUMTH W3 3aKOHOJarenbcTBa PecnyOnmku benapyce mnonoxeHus,
(hakTHUECKU MTPUPABHUBAIOIINE HECOBEPILICHHOJICTHHUX JIETeH B MpaBaX KO B3POCIBIM JIMHAM M 3alpeliaroiiie
MPETIATCTBOBATh OCYIIECTBICHUIO JETHMH CBOHMX IIPaB, B TOM YHWCIE YCTaHOBJICHHBIX MEXIYHApOIHBIMU
HOPMaMH, a TAKKe MO3BOJISIOIINE HEKOMMEPYECKIM OpPTaHM3aLMsIM, BKITIOYas MEXTyHapOIHbIE 00 bEINHEHMS,
ocmapuBaTh B Cy/leOHOM TIOpSIKE HENPAaBOMEPHBIC, YIIEMIIIONIME JUTH HApyLIAIOIIUC TIpaBa JIETEH,
HaXOMSIIUXCA B TPYOHOW KM3HEHHOW CHUTYallMH, AEHCTBHS TIOOBIX I'PaXJAH: JOJDKHOCTHBIX JIMIL, POAWTENEH
(I, X 3aMEHSIONINX ) M APYTHX.

B Vronosrnom xoaekce Pecriyommku benapyce 1 Kogekce Pecny6mmku bemapycs 06 aqMUHUCTPaTHBHBIX
MPaBOHAPYILICHHUSX I10JIaraeM HEO0OXOJMMO IPEIyCMOTPETh OTBETCTBEHHOCTH JIOJDKHOCTHBIX JIMI] 32 HEOOOCHO-
BaHHOE U3BSITHE JACTEH N3 ceMeil, JIMIIeHHEe UX CBOOOIbI ¥ 32 HHBIEBIIOYIIOTPEOICHNS B ITAHHOH 00JIaCTH.
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Family — original form of the device,of human life. It is of particular importance for society due to its
natural goal — in the union of man ‘and\woman to give birth to and raise children, giving them a sample of a truly
human life, conveying culture and moral values, thereby, to maintain the existence of the society, to ensure the
possibility of continuing induistory. 1tis the natural purpose of giving the family a unique significance, it determines
its unique social value is the basis of its right to special recognition and protection by society and the State.
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CMEPTHAS KA3Hb KAK OI'PAHUYEHME ITPABA HA )KU3Hb

Paccmampusaiomest npobnemmvle acnexmovl npUMeHenUst CMEPMHOU KazHU. AHATU3UpYIOMCs UCmopuyecKue
acnexmul npumMeHenus. OaHHO20 6UOd HAKA3AHUS. A8mop npuxooum K 6bl600y, 4mo axkm cyuwecmeosanus
uncmumyma cmepmuoti kasuu 6 Pecnyonuxe bBenapyce, ycmamoenenno2o y20n08HbIM 3aKOHOOAMENbCHBOM,
NPOMUBOpEUUm npasy YenoeeKd Ha HCUsHb, komopoe capanmupyemcs Koncmumyyueti Pecny6nuxku Benapyceo.

BBenel-me. HpaBo YCJIOBCKA HA JXU3Hb SABJIACTCA CAMbBIM IJIABHBIM IIPABOM YCJIOBCKA. OHO OTHOCHUTCS
K KaT€ropun HEOTUYKAACMbIX IIpaB. Kuzub naéres YCJIOBCKY OT POKACHUS, 1 HUKTO HEC UMECT IIpaBa ©€ OTHUMATbh.
Ha I[aHHLIﬁ MOMCHT IIpABO Ha XHU3Hb 3aKPCIUVICHO B BaKHCHIIINX MEXIYHApPOIHBIX IPABOBBIX JOKYMCHTAX. Ono
HaXOOUT CBOE OTPa’KCHHUEC B KOHCTUTYUAX COBPEMCHHBIX TOCYyA1apCTB.
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