3aki04eHue. DKOJOTHYECKHE NpaBoOTHOLIEHHS B PecryOnuke benmapych OXBaThIBAalOT IIMPOKUH CIIEKTP
CyOBEKTOB M OOBEKTOB, OCHOBAHBI HAa KOMIUIEKCHOM CHCTeMe IMPaBOBBIX HOPM M HAaIpaBJICHHI Ha oOecrieueHue Oa-
JIaHCa MEXJy MHTepecaMM OOIIecTBa, TOCYAapcTBa U NpHUpoabl. COBEPIICHCTBOBAHME 3aKOHOJATEILCTBA C yYETOM
COBPCMCHHBIX OKOJIOI'MYECKHUX BBI3OBOB MO3BOJIMT IMOBLICUTH YPOBCHDL 3alIUTHI Oprnca}omeﬁ Cpe€abl U p€aIn30BaTh
KOHCTUTYLIMOHHBIE IIpaBa IpakAaH Ha OJIarONPUATHYIO IPUPOAHYIO CpPELy.
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Hayunwiii pykosooumens B. B. Ilexapuuk

HUH®OPMAIIUS KAK OFBEKT I'PAYKIAHCKAX IPABOOTHOIIEHMIA ITIPABOBOE ITOJIOKEHHUE
NH®OPMAIIMHA B I'PAYXKIAHCKOM 3AKOHOJATEJIBCTBE PECITYBJIMKH BEJIAPYCH

Beenenue. Hpopmanys B ycIoBHUSX HUPPOBU3AIMU M CTPEMHUTEIBLHOTO Pa3BUTHsI TEXHOJIOTHI MTpHoOpeTaeT
0co0yI0 IpaBOBYIO0 3HAYMMOCTh. OHa BBICTYMAET HE TOJBKO CPEJCTBOM KOMMYHHKAIMH, HO M LICHHBIM HEMaTepH-
IBHBIM PECYPCOM, 00JIa/IAIONINM CaMOCTOSTENEHON I0pUANIECKON 0XpaHoil. B coBpeMeHHBIX peanusx Mexmy roc-
YapCTBEHHBIMH OpraHaMH, OpTaHM3alMsMKM M TpakJAaHaMH OCYILIECTBIISCTCS aKTUBHBIM OOMEH CBEJCHHMSMH, YTO
TpeOyeT YeTKOTO PeryJupOBaHMs B LHENIX NMPEJOTBPAILCHNS X HEIPAaBOMEPHOTO MCIIOIB30BAHMS MM PacIIpoCTpa-
HEeHUS. AKTyaJIbHOCTh BOIIPOCA 00 OIpEeAeIeHNH MecTa HH(DOPMALIUH CPEH OOBEKTOB TPAXKIAHCKUX ITPABOOTHOIIE-
HUH 00ycIIOBJIEHa HEOOXOIMMOCTBIO HAXOXKACHHS OajaHca MEXIy cBOOOJOH mocTyna K MH()OPMALUK W 3alIUTON
HHTEPECOB O0safaTeneii CBeICHHN.

OcHoBHast yacTh. Hayunas n cnpaBodHas nuTeparypa TpaJUIMOHHO TPAKTYeT MH(OPMALUIO KaK CBEACHH
WA COOOIICHHUS O TIPOIEccax, COOBITHAX U pakTax. B OemopycckoM 3aKOHOATENECTBE JaHHOE MOHITHE 3aKPETIICHO
B 3akone oT 10 HosOpst 2008 r. Ne 455-3 «O06 undopmanuuu, naGopmaruzaumu u 3amuTe nHGopMaLUm», rie 1H-
(dbopmanys onpenenseTcsi Kak CBeJeHHUs O JHLax, NpeaMerax, pakrax, COObITUSX, BICHUAX M MPOILIECCaX HE3aBUCHU-
MO OT ()OPMBI UX MPECTABICHHS. 3aKOHOIATENb BBIIENISET OOLIEOCTYIHYI0 HH(POPMAIIHIO, IPEJI0CTaBIICHHE KOTO-
poii He OrpaHNYEHO, U CBEJICHUS] OIPAHUUCHHOTO J0CTYIIa, 000POT KOTOPBIX PETYJINPYETCS CHIENNALHBIM PABOBBIM
pexxumoM. K TiocieHuM OTHOCSTCS TOCYJapCTBEHHBIE CEKPETHI, NIEpCOHAIbHBIC JIaHHBIC, TaiHa YaCTHOM >KHU3HH,
ciykeOHasi, KOMMepUecKasi U HHbIC OXpaHsIeMble 3aKOHOM TaiHbI [3].

B rpaskpanckom 3akoHomaTenseTBe PecmyOnnkn benmapych 3akperieHo MojoKeHHe O TOM, 9YTO 00BEKTaMH
TPaXIAHCKUX TMPaB SBISIETCS HEpacKpbITast HHGopManus. B To ke Bpems o0Ie0CTynHbIE CBEICHUS HE 001aaoT
KOMMEPUYECKOH LIEHHOCTBIO M HE MOTYT PACCMaTPUBATHCS KaK OOBEKTHI TPAXKIAHCKUX IIPAaBOOTHOLICHUH. B oTimane
OT HHX, CBEJICHUS OIPAaHHYEHHOTO JOCTYIA, TaKHe KaK [epCOHAIbHBIC JaHHbIS, HH(OPMAIMs O YaCTHOU KU3HH, Ce-
MeiiHble TaliHbI, MPoecCHOHATIbHAS TaiiHa, 00JIaIal0T MPABOBOM 3HAYMMOCTBIO U HYKJAIOTCS B OXpaHEe B paMKax
IpakAaHCKO-TIPABOBOTO PEryJiupoBaHus. YacTh yueHbIX paccCMaTpUBaeT TaKylo MH(QOpMALUIO KaK HeMaTepHalbHbIE
Onara, 4TO TMOATBEPIKIACTCS MOJOXKEHUSIMU [ paXkITaHCKOTo KOZAEKCa, 3aKPEIUISIOIero JIUYHbIE HEMMYIIECTBECHHbIE
mpasa rpaxziad [2, C. 217].

Ocoboe MecTo 3aHMMaeT KOMMepueckas M CiyxeOHasl TaiiHa, NpU3HAHHAs HEPacKphITON WH]opManuen
W BKJIIOYEHHAs] B CHCTEMY OOBEKTOB IpaKJaHCKUX MpaB. 3alliTa TaKUX CBEACHHH oOecredynBaeTcsi, B YaCTHOCTH,
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JOTOBOPHBIMH MEXaHM3MaMH, a TaKXKe CHENUalbHBIMKM 3aKOHaMH, HampuMmep 3akoHoMm PecrmyOmuku bemapycs
«O koMmMepyeckoil TaiiHe». OTHeNbHbII IIacT cocTaBisieT npodeccroHanbHas TaiHa, BKIIOYAroIas 0aHKOBCKYIO,
Bpa4yeOHYI0, aIBOKATCKYIO U JAPYTHe BHUIBI, KOTOpas B OEIIOPYCCKOM 3aKOHOJATEIBCTBE MPSMO HE 3aKperuieHa, 4To
co3zaet npoOesbl B IPaBONPUMEHUTEIBHON MTPakTHKe. TeM He MeHee pasriiallieHue MoJ00H0H HHPOPMAIMU MOXKET
NPUYUHATH UMYIIECTBEHHBIH BpEl OpraHM3alisM M HapyLIUTh JIMYHbIE HEMMYIECTBEHHBIC NpaBa IpakaaH, YToO
CBHJETEIBCTBYET O HEOOXOJUMOCTH €€ IPaJaHCKO-IIPABOBOIT 3aIuuThl [4].

CpaBHUTENBHO-TIPABOBOM aHAJIM3 MOKAa3bIBAaeT, YTO B CTpPaHaX MOCTCOBETCKOIO IPOCTPAHCTBA BHIPAOOTAaHBI
cxoskue nojaxonsl. B wactHoctH, B Poccun n Kazaxcrane 3akoHojaresnn He Beerja NMpsMO OTHOCAT MH(OPMAIUIO
B IIEJIOM K OOBEKTaM TPAXKIAHCKUX MIPaB, OHAKO HOPMBI O 3aIINTe KOH(PUACHIMATBEHBIX CBEICHHUH, IMUHBIX JaHHBIX
Y MHBIX TaiH MO3BOJIAIOT PacCMaTPHBATh TAKHUE CBEACHHS KaK OOBEKTHI IPa’kAAHCKHUX IPaBOOTHOIICHUH. MexayHa-
POIHBIN ONBIT JEMOHCTPHPYET TEHACHINIO K PACIIMPEHHIO TIEPEYHSI OXPAHIEMBIX BHI0B HH(GOPMAIUN U yCHIICHHIO
IPaXKJIaHCKO-TIPABOBBIX MEXAHW3MOB HX 3amuThi [1, C. 15].

Hcxonst n3 aHann3a 3aKOHOAATENbCTBA U HAYYHBIX TMO3UNUI, MOXKHO CAENATh BBIBOX, YTO MH(pOPMAIHI MO-
KET ABJIATHCA OJHOBPEMEHHO O6'I>eKTOM TpaAXIAHCKUX IIpaB U 00BEKTOM IpaXJIaHCKHUX HpaBOOTHOHIeHHﬁ, €CJIM OHa
He sBiseTcsl oOmenocTynHoi. K Hel ciaemyeT OTHOCHTh HEPACKPBITYI0 HH(OPMAIUIO, BKIHOYAs KOMMEPUECKYIO
U CIy)KeOHYIO TailHy, CBEJCHHS, COCTABISIOIINEG HeMaTepuasbHble Oimara (JIMYHBIC M CeMEiHbIe TaiHbI, nHpopMa-
M0 O YaCTHOW JKM3HH), MPOo(eCcCHOHANBHBIC M WHBIC TaiHBI, a TAK)XE CBEICHHUS O0CCMEUYUTENHFHOTO XapakTepa,
HarpuMep O ToBapax, paboTax M yciuyrax. Takoe MOHMMaHHE OTpakaeT HEOOXOAMMOCTH KOMIUIEKCHOTO IT0JIX0J1a
K PEryJIMpoBaHHIO MH()OPMALMOHHBIX OTHOILIEHUH.

Jlnst coBepIIEHCTBOBAHMUS 3aKOHOJATENLCTBA LIEJIECO00pa3HO 3aKPENUTh B I pakIaHCKOM KOAeKce MOHSTHE
«TrpodeccHoHaTbHA TalfHa» W BKIIOYUTH €€ B IIepeUeHb 00BEKTOB IPasKAAHCKHX TIPaB, PACIIMPUTD IIepeueHb HeMa-
TepUaJbHBIX OJIar, OTHECS K HUM HOBBIE KaTeropuy MH(OPMAINH, CBS3aHHBIE C UH()POBON HICHTHYHOCTBIO U JIPY-
TMMH COBPEMEHHBIMH (DOPMaMH B3aUMOJEHCTBHS, a TaKXKe YHH(DUIIMPOBATh MPaBOBOE PETYIHpOBaHUE HH(OpMa-
I[1M, yCTAaHOBHB €IUHBIH MEXaHU3M €€ OXpaHbl. BHEIpeHNE TakuX Mep MO3BOIMT 00ECTICUNTh YCTOHUMBOCTD Ipax-
JAHCKOTO 000pOoTa, yKPENUTh CUCTEMY MH(GOPMAIMOHHONW 0€30MacHOCTH M TapMOHH3HPOBATh HALMOHAIBHOE 3aKO-
HOJATEJIBCTBO C COBPEMEHHBIMU MEKAYHAPOAHBIMU TCHACHIUAMU.

3akarouenue. MHpopmMalys kak 00beKT rpakAaHCKUX MPABOOTHOIICHNH 001ajaeT KOMILIEKCHOW PHUPOJIO¥t:
OHa MOJKET BBICTYIATh KaK HEMaTepHALHBIM OJIaroM, Tak U IICHHBIM PECYPCOM, TPEOYIOIIMM 0COOOTO MPaBOBOTO
pexxuMa. B ycioBusx mudpoBu3anuy M akTHBHOTO Pa3BUTHSI MH(GOPMAIIMOHHBIX TEXHOJIOTHI BO3pACcTaeT 3HAUCHHE
ee 3allIUTHl, YTO 00YClIaBIMBaeT HEOOXOJUMOCTh JajbHEHIIET0 COBEPIICHCTBOBAHHS TPAXKIAHCKOTO 3aKOHOIaTelb-
cTBa. Pacmmpenne nepeyns oxpaHsieMbIX KaTeropruii HHPOpPMaIuH, 3aKperieHne npodeccnoHanbHON TaliHbl B Kave-
CTBE CaMOCTOSTEINBHOTO 00BbEKTa IPasKAAHCKHUX IIPaB, a TAKXKE YHH(DUKAIMI MEXaHH3MOB IIPABOBOHW OXPaHBI ITO3BO-
JT co37aTh 0oJiee yCTOHYMBYIO CHCTEMY PETYIMPOBaHMS M 00ECTIeUnTh OaaHC MEX Ly HHTEepecaMu o0IecTBa, Toc-
yZIapcTBa ¥ TMIHOCTH.
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