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In article the author focuses on the basic rights of the Trustee, and also formulates proposals on
improvement of civil legislation in the field of property management.
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O KOMILUVIEKCHOM NIOAXOJE K 3AINUTE NPAB HECOBEPIIEHHOJIETHUX

Hucmumym npasosoeo cmamyca pebénra 6 Pecnybnuke benapycolOunamudno. hopmupyemcsi, u 601b-
WUHCMBO COCMABNAIOWUX €20 HOPM HOCAm Medxcompacnesou xapakmep. Cucmema oxXpansl UMyuecmeeHHbIX
npas u unmepecog demei 6 Pecnybnuxe benapyco Oomicna cmpoumvcsi 6. coOMEemcmeuu ¢ ocoovim
cmamycom HecosepuienHoremue2o. EE uccredosanue umeem KoMmwieKCHull XapaKmep, He MOJICem 0paHuyu-
8AMbCA PAMKAMU OOHOU OMPACTU NPABA.

Beenenune. ObGecrieueHne OMaronpusATHBIX YCJIOBHH I MOJHOICHHOTO PAa3BUTHS IOJPACTAIOIIETO
TIOKOJICHHUS SIBIISICTCS] IPHOPUTETHBIM HAIIPABICHUEM IOCYIapCTBEHHOW TIOIUTHKH.

Bomnpocs! mpaBoBO# 3aIUTEl HECOBEPILICHHOJIETHUX HAXOIITCS B JaHHBIH MOMEHT B LIEHTPE MPABOBBIX
JUCKYCCHM KaK Ha HallMOHAJIBHOM, TaK U Ha MEXAYHAPOAHOM YPOBHE U HYXIAIOTCs B NajlbHEHUIIEH IPaBOBOM
periiaMeHTalu. B HaCToAIIEC BpEMs B CBA3U<C IMPOUSOHMICAIINMMH B 3aKOHOAATCIILCTBE HW3MCHCHHUAMU
Y TIOBBILIEHHBIM HMHTEPECOM TOCYAapCTBa K JAaHHOW, IIpO0JeMaTHKe MPOBOMASATCS HAYYHBIE WCCIICIOBaHMS,
MOCBSIIEHHBIE TPABOBOMY CTAaTyCy HECOBEPUICHHOJNETHUX M MX 3amure. OHAaKO B OCHOBHOM OHH KacaroTCs
OTJIETIHBIX BOTIPOCOB periIaMeHTally MTPaB AeTel 1/ He HOCAT KOMIUIEKCHOTO XapaKTepa.

Ha ¢one connanbHO-95KOHOMUYECKNX M3MEHEHUH U CII0)KHOCTEH B CTpaHe HE yJalloch B IIOJIHOW Mepe
Ppa3pemuTs NpooIeMbl yITyqIIeHU [T0J0KEHHS AeTel, 3alUThl UX MPaB 1 HHTEPECOB.

OcHoBHast yacTb. OmHOW M3, 0OCOOCGHHOCTEH TpaB peOEHKA SBISETCS TO, YTO OHH 3a(HKCHPOBAHBI
B HOpPMax HE TOJHKO BHYTPHUIOCYAAPCTBCHHOTO (KOHCTHUTYIMOHHOTO, aAMHHHCTPATHBHOTO, T'Pa’kKAaHCKOTO
U 1p.), HO U MEXIYHapOJHOrO MyONMYHOro MpaBa, MEXaHW3M 3allUTHl IIpaB peOEHKa OXBAaThIBACT CPEICTBA
HE TOJBKO BHYTPHUIOCYAApCTBEHHOW, HO M MexayHapoaHoW 3ammthl [1, c.20]. HeoOGxoauMo oueHHUTH
C MO3UIHUIT COOTBETCTBHS MOTPEOHOCTSIM COBPEMEHHOTO OOIIECTBA TPAJUILIMOHHBIX MOAX0A0B IPAKAAHCKOIO
3aKOHOJATENbCTBAK PEriaMEHTallNy IPABOBOT'O CTaTyCa HECOBEPIICHHOIETHHX.

VYnpodeHue couualbHbIX (YHKIMH rocynapcTBa 00yCIIOBUIIO MOSBJICHUE HOBBIX HOPM O IOJJIEPXKKE
CEMbH U JeTel, pOCT HHIEpeca K PaBOBOMY CTAaTyCy HECOBEPIICHHOIETHUX U JIMYHOCTHU B LICJIOM.

OO00CHOBBIBasi KOMILICKCHBIN XapaKTep MMPaBOBOI OXpaHbl HECOBEPIICHHOJIETHUX KaK OJJHOTO M3 CIIO-
c00OB LOCYapCTBEHHOHN 3a00THI O JIETSAX, OTMEYAIOT, YTO OHA OCYIIECTBIACTCS ITyTEM CO3AaHHsI COLUAIBHO-
SKOHOMHUYECKHX MIPEANIOCHUIOK Pa3BUTHSA IMOJIHOIEHHOTO peb&HKa, Onarojapsi MpUMEHEHHIO HOPM a/JIMHHU-
CTPATUBHOTQ, TPYIOBOTO, I'Pa’KAaHCKOTO, CEMEHHOT0, YroJOBHOTO M JPYrHx oTpacieil mpasa. Konnenius
OXpaHBHPAB HECOBEPIICHHOIETHUX MPEACTABIsAET CO00Il HOBOE HaNpaBieHHE B IPAaBOBOH HAyKe, BBIXOS-
fliee 3a paMK{ OJHOW OTpacid IIpaBa, UMEIONIEe KOMIUIEKCHBIH, MEXOTPACIeBOH M MEXANCIUIUTHHAPHBINA
xapakrep. CI0KHOCTh U MHOr0OOpa3ue OOIIECTBEHHBIX CBsi3eil peOEHKa ¢ OKpPYIKAIOLIMM €ro0 MUPOM I03BO-
JITIOT TOBOPHTH O €T0 IIpaBax KakK WieHa o0mecTBa, MMEIONINX pa3sHoe coaepkaHue. D(PpPpeKTHBHOCTH OXPaHBI
BO MHOT'OM 3aBHCHUT OT KOMIIETEHTHOCTH OCYIIECTBIIIFOLINX €€ TOCY1apCTBEHHBIX OPTaHOB, IPABOBBIX I'apaH-
TUH 0OpallleHus 3a 3alUTOH B Cllydae HapyIIeHUs paB pedoéuka [2, ¢. 12, 17].

q)OpMI/Ipy}OTCﬂ HOBBIC IPABOBBLIC UHCTUTYTHI, CTUPAIOTCA U CTAHOBATCS 60J1ee MOJABMKHBIMU T'PaHULIBI
MEXAY OTpaciisIMHU 3aKOHOJATENILCTBA, YCIOKHSIETCS CTPYKTypa oTpaciei mpasa. B mporecc KOHCTHTYIHO-
HaJIM3aluy BOBJIEKAeTCsl BCE OOJbIIE HOPM OTPAciIE€BOrO 3aKOHOJMATENbCTBA, B TOM HYHCIIE TPaXkKIaHCKOTO
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u cemeiHoro. OpHEHTUPOM AJISI Pa3BUTHS CHCTEMBI 3aLIUTHI IIPaB JIETEH U MPENIOCHIIKO U1t (POPMUPOBAHUS
COOTBETCTBYIOIIETO IPABOBOTO MHCTUTYTA SIBISIOTCS HOpMBI KoHcTuTynnu Pecyoimku benapycs.

HmymiecTBeHHbIE paBa peOSHKA HE MOMYUIIIN JI0JDKHON perflaMeHTAIMK B CHIY HECOTJIaCOBAHHOCTH,
a B pAZie CIy4aeB M MPOTHBOPEUUBOCTH YCTAHABIMBAIOLINX X Pa3HOOTPACIIEBBIX MPaBOBLIX HOPM [3, c. 110].

T'oBopst 0 HEOOXOMMOCTH MEXIMCIMIUIMHAPHOTO moaxona, E. I'. AzapoBa oTMeuana, 4yTo NpaBoBbIE
HCCcIeIOBaHNsI OOBIYHO COCPEIOTOYMBAIOTCS HA aHAIN3E JCHCTBYIONIETO 3aKOHOAATEIbCTBA, €r0 TOJIKOBAHUH
U TPaKTHKE NMPUMEHEHHs, HO HEOOXOIMMO OTMETHTh OIPaHWYEHHOCTh €ro paMOK, KOTOpBIE HE IMO3BOJISIOT
IIpY HEOOXOAMMOCTH Ka4eCTBEHHO OLIEHUTH CTPYKTYpPY, OOBEM M YPOBEHB NPEIOCTABIISIEMBIX YEJIOBEKY JKU3-
HEHHBIX OJIar ¥ MX COOTBETCTBHE €r0 MOTPeOHOCTAM. Takas OLlEHKa MOXET OBITh CAeaHa ¢ 00S3aTeTbHBIM
y4E€TOM Kak IMOJIOKEHUM MHBIX OTpaciield 3aKOHOAATEIbCTBA U BBIBOJIOB MHOTMX OTpacieil MpaBOBOW HayKH,
TaK ¥ JaHHBIX APYTHX OOIIECTBCHHBIX M ECTECTBECHHBIX HayK [4, c. 2].

OrtpacneBast pa3oOLMIEHHOCTh HAYUYHBIX MCCICIOBAaHHH B c(epe IEeTCTBa OTPUIATEIBHO BIMSET Ha
YPOBEHB ITPABOBOH 3aIIUTHI HECOBEPIIEHHOIECTHHX.

T'oBops o0 crenuaabHOM MEXaHU3ME COAEHCTBUA B peau3aliy U 3alluTe IpaB HECOBEPUIEHHOIETHETO
B KaueCTBE YCJOBHUs CYIICCTBOBaHUs pPeOEHKA Kak cyObekrta mpama, A. E. TapacoBa ycTaHaBNHMBacT CBS3b
MEXAY O0COOBIMU CyOBEKTaMHM MHCTHTYTa IPakKJaHCKO-TIPABOBOIO CTaTyca peOSHKa: «...COCTOsSHHE peOEHKa
Kak cyObeKTa mpaBa 00ecIeYnBaeTCsl CreUalbHBIM MEXaHU3MOM COJICHCTBHS B peayiM3aluil W 3aIlUTe ero
npaB. DTOT MEXaHU3M 00ecreunBacTCs JeHCTBUSAMHI POAMTEINICH, YCHIHOBUTEINEH, OTIEKYHOB M MTOIIEUUTENICH,
OpPTraHOB ONEKHU M MONEUUTENsCTBa» [5, ¢. 7, 8], mpuuéM «cormacue MOCIETHUX HA-COBCPHICHUE CAEIKU
HECOBEPIICHHOJIETHUM MMEET MHYIO IOPHUANYECKYIO IPUPOIY, HEXENIN COTIache POANTEICH, YCBIHOBHTEICH
U TorednTenei. YKa3aHHBIC OpraHbl SBILSIFOTCS OpraHaMy TOCYAApCTBCHHOIO YIPaBIICHHMS, M X COIJIacHe
HaXOJWT BBIPQKEHHUE B aJMHUHICTPATUBHBIX aKkTax» [6, c. 22].

Co3nanue crienuaabHON 0TPACIN 3aKOHOJATENbCTBA BO3ZMOXKHO 33 CYETATOITAMHON MHTETPAIMA HOPM
KOHCTHTYLIMOHHOTO, TPaXIaHCKOTO, CEMEHHOTO MpaBa U MpaBa Ha COL[MATBHOFO OOECTICUEHHsI, KaCaoIUXCs
3aIIMTHI IPAB HECOBEPIICHHONETHHX.

CoBepIICHCTBOBAHUIO 3aKOHOZATENBCTBA B 3TOM 00JaCTH MOTJIO OBl MOCITY>KUTh M3/IaHHE KOMILIEKC-
HOT'O HOPMAaTHBHOT'O aKTa, B KOTOPOM Obl 0000IIaINCh U KOHCOJIMIMPOBAJIMCH IPABOBbIE HOPMBIL. Y Ka3aHHbIH
aKT Mor OBl CIOCOOCTBOBATH MOBBIILIEHUIO Y(PPEKTUBHOCTH 3aKOHOAATENBCTBA, CYIIECTBEHHOMY YJIy4LICHHIO
IIPaBOBOT'O PETYJIMPOBAHUS B 00JACTH BOCIHTAHMS U TOJTOTOBKM K OOIIECTBEHHO IOJIE3HON NESTEIbHOCTH
MOJI0]10T0 ToKojeHus [7, ¢c. 108—109].

HmymecTBeHHBIE TIpaBa 3aHUMAIOT 0COO0E MECTO!B, CUCTEME TpaB peOEHKa, PEryIHPYIOTCSI B OCHOBHOM
IPaXXTaHCKUM 3aKOHOJATEIBCTBOM H, B YCIIOBUSIX PBIHOYHON SKOHOMHKH, TPEOYIOT 0COO0T0 BHIMAaHUSL.

Crenyet mocneoBaTeNIbHO BBISBUTh W M3YYHTh JOTOBOPHI, B KOTOPBIX HECOBEPIICHHOIETHNE HE MO-
T'yT y4acTBOBAaTbh, yIECTh NX HANIPABICHHOCTB B LIEMSIX COBEPIIEHCTBOBAHMS IPayKAAHCKOTO 3aKOHOAATEIbCTBA
U NOATOTOBKH IIEpeuHs Takux o0s3arenbcTB. Ocofoe BHEMaHHE CIIENyeT YACNUTh HCCICIOBAHHUIO CHETIOK
C HEIBWXHMOCTHIO, B Chepe *KWINIIHBIX MIPABOOTHOLICHUH, PO3HUYHONW TOPTOBIJIN, HHTEIIEKTyaIbHONH COO-
cTBeHHOCTH. HeoOxoanma u periameHTanus Ha 3aKOHOaTeNIbHOM YPOBHE MOPsiIKa NPEOCTABICHUS COTJIACUs
OpraHoB OIICKU MNOINCYUTECILCTBA, B TOM YUCIE U B YKa3aHHBIX ccbepax.

VYunThIBass 0cOOBII MEXaHU3M COBEPILEHHUS CICIKH C Y4aCTHEM HECOBEPILEHHOJETHETO, MPECTaBIIs-
eTcs HEOOXOANMBIM HCCIIEIOBATH, MMPABOBYIO NPHPOAY COTNIACHS POAWTENICH, YCHIHOBHUTEINEH, ONEKyHOB, MO-
MeYUTENIeH Ha COBEPLICHAE CACIKN HECOBEPIICHHOJIETHNM, a TaK)Ke IIPAaBOBOM CTATyC U KPYT JIMILI, IPEICTaB-
JISIOIINX MHTEPECHl HecOBEPILICHHONETHEro. MMeeT cMbICI KOHKpETH3MpOBaTh M ()OPMY TaKoro COIJIAcHs,
KOTOpasi JOJDKHA COBMANATh :()OPMOH CaMON CIICIKH.

3axmiouenne. KomiekcHoe mccienoBaHue MPaBOBOTO CTaTyca peOEHKAa M CHCTEMBI OXpaHBI TIPaB
n HWHTEepecoB  AerciB Pecryonmuke Bemapych HOMKHO HOCHTH MeKoTpacieBoil xapakrep. OxpaHa mpas
HECOBEPILEHHOJICTHUX OOBEKTHBHO BBIXOJUT 32 PAMKU OJHOM OTpaciy Ipasa BBUAY MHOT0o00Opasus odmecT-
BEHHBIX OTHOWICHUH, B KOTOPbIE OHU BCTYIAIOT.

IpaBooTHOMIEHNS ¢ yJacTHEM HECOBEPIIEHHOJETHHX, a TAKK€ HOPMBI, PETJIAMEHTHPYIOLIUE MPABOBOE
HongkeHne pedéHka, 0bnasaoT cnenuprKon, CBI3aHHOM ¢ X 0coObIM cTaTycoM. Ocoboe MecTo B CHCTEME TpaB
pEOEHKa,_3aHMMAIOT MMYIIECTBEHHbIE IIpaBa, KOTOpbIE TPEOYIOT KOHKPETH3AIllMM TEPMHHOJIOTMM M 00BbEMa
TPpaXXKIaHCKUX IIpaB HECOBEPIIECHHOJICTHNX KaK P COBEPHICHNUHN CACIIOK, TaK U B JICJTIMKTHBIX ITPAaBOOTHOIICHUAX.

VYBenuueHrue KOIMYECTBA HOPMATUBHBIX IPABOBBIX AKTOB, HEJOCTATOYHAS CHCTEMAaTU3aLUsl 3aKOHO-
JaTeNbCTBA B cdepe AETCTBA, HAJIWYME OJIAHKETHBIX HOPM CKas3bIBAIOTCS W HAa MNPaBONPUMEHHUTEIBHOU
MIPaKTHKE, YPOBHE MPAaBOBOW KyabTyphl. IloBbIICHNE KauecTBa M 3P(PEKTUBHOCTH MPHUHUMAEMBIX HOPM, HX
MO3TaIHas KOAN(HKAIMS HA OCHOBE KOHCTUTYILIMOHHBIX HOPM JIOJDKHBI CTaTh OPHEHTHPOM 3aKOHOAATEILHOM
TIOJIMTHKH B 3TOH cdepe.
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Institute legal status of children in Belarus dynamically formed and most of its constituent norms are
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be extended beyond a single branch of law.
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O NOPAJKE PETUCTPALIUU 3AK/ITIOYEHUS BPAKA
Paccmampusaemcs nopsook pecucmpayuu 3axniovenus opaxa é Pecnyonuxe benapyco.

BBenenne. B cBsi3u c nmbepanmzanueil OTHOUIEHWH B 0ONAacTH PETMCTpalMH 3aKiIIOueHus Opaka
aKTyaIbHBIM SIBJSIETCS. pACCMOTPEHHE 0COOCHHOCTEH PErHCTpaliy 3aKitodeHns Opaka B PecrryOnuke benapycs.

OcHoBHast yacThb. B PecyOnmke bemapyck mopsaok pervuctpaiy 3aKkiIfodeHus] Opaka periiaMeHTH-
pyercs cratbsimu 15, 16, 210—213 Konexca Pecniybmmukn Benapycs 0 Opake n cembe (manee — KobC) [1],
rnaBoil 3 IlonmoxeHust 0 MOpsAKE PETHCTPAlMi aKTOB T'PaKJAHCKOLO COCTOSHMSA M BbIIAYM JOKYMEHTOB
1 (WIN) CIIPaBOK OPTaHaMH, PETHCTPUPYIOLIMMHE aKThl IPaKAaHCKOTO COCTOSTHHUS, YTBEP KIEHHOTO IIOCTAHOBIIE-
uueM Cosera MunnctpoB Pecriybimku benapyce ot 14 nekabps 2005 r. Ne 1454 [2] (manee — mocTaHOBIICHNE
Ne 1454), nynxrom 5.2 rmaBel 5 IlepeuHss aAMUHHCTPATUBHBIX MPOIEIYpP, OCYLIECTBISEMBIX TOCYAap-
CTBEHHBIMH OpraHaMH M MHBIMH OpraHM3allMsIMU IO 3asBIEHMSM TpaxkaaH, yTBepxkiaéHHoro Ykasom I[lpesu-
nenta Pecrryonku Benapyce ot 26 anpens 2010 1. Ne,200 [3].

Bpak 3axiouaercst B opranax, perncCIpUPYIONINX aKThl TPaXIaHCKOTO COCTOSIHHMS (Jlajiee — OpTraHsbl
3arca) (crarbst 15 KoBbC).

Perucrpanus 3axmodeHns OpakafpoU3BOAUTCS TFOOBIM OPraHOM 3arca 110 BEIOOPY JIMII, BCTYHAIONIHX
B Opak, ecin nHoe He ycranosineHo KobC. B qacTHocTH, perncrpanus 3akiroueHns Opaka ¢ JUIIOM, OTObIBa-
IOIIMM HaKa3aHWE B BHUJIE apecTa, OrpaHWYEHNsI CBOOOBI C HANPaBICHUEM B HCIPABUTEIBHOE yUPEXKICHHUE
OTKPBITOTO THIA, JIUIIECHUS CBOOOIBI, OKU3HEHHOTO 3aKJII0UEHHS, a TAKXKe OCYXKIEHHBIM K CMEPTHOH Ka3HH,
MIPOM3BOANTCS OPTaHOM 3arca MO,MeCTy HaX0KJICHUS YUPEKICHUS YTOJIOBHO-HCIOTHUTEIbHON CHCTEMBI.

Perucrpanus 3akifoueHns Opaka Mpou3BOANTCA, KaK MPABHIIO, MyOINYHO, a 110 XKEIAHUIO JIHI, BCTY-
MAaKoNIMX B Opak, — B TOPKECTBEHHOMN 0oO0cTtaHOBKe. B ropone bapanosuuu B 2015 1. ObUTO 3aperucTpupOBaHO
sakitoucHue 1 472 OpakoB, U3 HAX B TOPKECTBEHHON o0ctaHOBKe — 1 421 (97%) [4, c. 19].

Perucrpaups 3aximoueHust Opaka NPOU3BOIUTCS B IOMEUICHHUHM OpraHa 3arca Wid 3a ero npeieiaMu
B MOPS/IKE U HAYCAOBUAX, IPEyCMOTpEHHBIX noctaHoBaeHUEM Ne 1454. B ropoae bapanosuuu B 2015 r. pe-
THCTPalMSL3aKITIOYEHIST Opaka 110 KeJaHUI0 MOJIOJJ0KEHOB OCYIIECTBIISUIACh B Kade, pecTopaHe, KyJIbTYPHBIX
U NaMATHBIX MecTax ropoja (Ha Ansee BIroONEHHbIX B napke «HaTxHEHBIS nepamoraii», Ha OcTpoBe Bir00-
NEHHBIX B/CeBEPHOM MHUKpPOpaioHe) U IIp.

Hitst perrcTpauy 3aKkII0ueHNs Opaka JHIaMH, BCTYMAIOMNME B Opak, ofaéTrcsi COBMECTHOE 3asBIIe-
HHE O PeruCTpanuy 3akitoueHus Opaka. Eciy oanH M3 CympyroB IO yBaXHTEIbHBIM ITPUYMHAM HE MOXKET
SBUTHCS B OpraH 3arca Juis HoAadyd COBMECTHOTO 3asBJICHUSI, HOAIMHHOCTD €T0 MOJINCH Ha TAKOM 3asIBIICHUU
JOJDKHA OBITh 3aCBUICTEILCTBOBAHA B MOPSAKE, YCTAHOBICHHOM MocTaHOBIeHHEM No 1454.

B 3asBieHnHr O perucTpanuy 3aKiroueHHss Opaka JOJDKHBI OBITh TOATBEPXKICHBL 1) B3aMMHOE
corylacue Jiull, BCTYNalomuX B Opak; 2) NOCTHKEHHE UMU OpavyHOro BO3pacTta; 3) OTCYTCTBHE NPEMSATCTBUIA
K 3aKJIFOUCHHUIO Opaka, mpemycMoTpeHHbIx ctathEit 19 KobC. Kpome 3T0r0 B 3asiBIICHUN TOJDKHO OBITH YKa3aHO,
COCTOSUI JIN KaXK/IbI M3 HUX paHee B Opake U UMEIOTCS JIM OOIUE AETH.

Jluna, Berynaronpe B Opak, B 3asBJICHUM O PETHCTPAIMU 3aKIIOYCHUS Opaka yKas3bIBaloT (haMHIIMH,
KOTOpBIC OHH U30UPAIOT.

Opran 3arca, NPUHSABIINI 3asBICHNAE, 0053aH O3HAKOMHUTb JIUII, BCTYHAIONINX B Opak, ¢ yCIOBUSIMH
U TOPAIKOM PETHCTPallK 3aKIoueHHs Opaka, yIOCTOBEPHUTHCS, YTO 3TH JIMIA B3aUMHO OCBEIOMIICHBI
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