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BOEHHO-YI'OJIOBHOE 3AKOHOJATEJIbBCTBO PECITYBJIMKH BEJIAPYCb:
ECTECTBEHHOUCTOPUYECKHE 3AKOHOMEPHOCTUKAK BEKTOP PA3BUTUSA

Koncturymus Pecryonuku benapych onpenenser moiaoKeHus, BRICTYITAIOIINE OCHOBOM YTOJIOBHOH TTOJIMTH-
Ku. Briciiell IEHHOCTBIO TOCYAApCTBA SBIISIETCS] YETIOBEK, 3alllUTa €ro MpaB U MHTEPECOB, YTO BO3ZMOXHO TOJIBKO
MIPU yCIIOBHH CO3JAHHUS COOTBETCTBYIONIETO MeXaHH3Ma. MCTOpHYecKuil aHalmu3 BOSHHO-YTOJOBHOTO 3aKOHOZA-
TEIHCTBA IMO3BOJIUT MOJHOIICHHO PEaTH30BBIBATH MEPOIPHATHS B PaMKaX TOCYIapCTBEHHOH IOJUTHUKHA U BEPHO
ONPENEISATh IPUOPUTETEHI.

[porieccrl riaodamu3anum, Co3Aaire 00bEKTUBHYIO PEATbHOCTh U CTUMYIUPYIOIINE MUPOBOM MPO-
rpecc, HallpaBJeHbl Ha 3alUTy MpaB rpaxaaH. [Ipu 7ToM HEHM30eKHBIMU SBISIOTCS CTOJIKHOBEHUS pa3iiny-
HBIX UHTEpecoB. CoXpaHEeHUE TPATUIIMOHHBIX JyXOBHO-HPABCTBEHHBIX [ICHHOCTEH HAIMil U HApOJOB SIBJIS-
€TCsl TMEPBOCTENECHHBIM, OCHOBOM JUIi Y€ro M BBICTYNAIOT KOHCTUTYLMOHHBIC NPUHLMIIBI W Hadaia.
He siBiisieTcst uckiroueHnEM U BOGHHO-YTroI0BHas cpepa oOIecTBEHHBIX OTHOMIEHHH. CyIecTBOBaHUE 3a-
KOHOJIaTeIbCTBA B TAHHOW 00J1aCTH OMPENENIEHO MPUPOION BOOPYKEHHBIX CHJI TOCYAapCTBa, Oa3UpyIOIIeii-
Cs Ha TBEPAOM YCTABHOM IOPSIIKE, HA CTPOrOM BOMHCKOM JucuuIuivHe. [[oHnMaHne yroJoBHOW MOJUTUKHU
Pecniy6nuku benapych BUAUTCS BO3MOKHBIM TOJBKO MPHU PACCMOTPEHUH €€ UCTOPUUYECKUX KOpPHEH.

[IpaBoBbIE HOPMBI, OIPEIEISAIONINE TOBEACHUE CYOBEKTOB BOWHCKUX IPABOOTHOIICHUH, BIEPBHIC
BCTPEUAIOTCS B TIPUBWIETHSIX M CEHMOBBIX TMocTaHOBIIeHUsAX Benukoro KuspkecTBa JInToBckoro (manee —
BKJI) [1, c. 7]. Paznen «O6 o6opone 3emckoii» nosiBwica B Cratryre BKJI 1529 rona u cogepxan 15 ap-
TuKyJoB [1, c. 7]. B coorBercTByromem pazaene Ctaryra BKJI 1588 roga ux yxe 6s110 27. BMecTe ¢ Tem
B pazaene «O0 000poHE 3eMCKOI» CTaTyTOB YCTaHABIMBAJIACH YTOJIOBHAS OTBETCTBEHHOCTh HE TOJBKO 3a
BOMHCKHE, HO U 3a MHbIE MPECTYIUICHHs], COBEpIIacMble BOEHHOCTYXAIIUMH BO BpeMsi OOEBBIX JEHUCTBHE
WIM BOSHHBIX M0X010B [1, ¢. 8]. B mepuoa BXoxaeHus OEIOPYCCKUX 3eMelb B POCCHIICKYIO MMITEPHIO
BOCHHO-YT'OJIOBHAs cdepa peryiupoBajiach 3aKOHOAATEIbLCTBOM JaHHOTO rocyaapcrsa. CieacTBUEM H3-
MEHEHHUsI TOCYAapCTBEHHOTO CTposi mociie coObithii 1917 roma siBuigach OTMEHAa HOPM BOEHHO-YTO-
JIOBHOTO 3aKOHOJIaTEIbCTBA, HO €r0 OTACIIbHBIE HOPMBI COJEPIKAIUCH YXKE B MEPBBIX JEKPETaX COBETCKOM
Bract 1917—1918 romos [2, c. 28]. UMeHHO AeKpeThl B TOT MEPUOJ CIAYKWJIM MCTOYHUKAMHU IpaBa
B JAaHHOU cepe, UTO He SIBISLIOCH JOCTATOYHBIM, U JaHHBINA MPOOeN 3aMOHSJICS JHUIIb MPaBOCOSHAHHEM
YIEHOB PEBOJIOLMOHHBIX BOCHHBIX TPUOYHAJIOB, TOJKOBBIX U TOBAPUIIECKUX CYIOB, MHAWBHIYaIbHBIM
MMOHUMAaHHUEM CY/IbsIMHU KJIACCOBOM CYIIHOCTH [2, . 29].

[IepBbIM cHCTEMAaTU3UPOBAHHBIM UCTOYHUKOM HOPM, PETYIUPYIOIIMX YrOJIOBHYIO OTBETCTBEHHOCTH BO-
EHHOCTYXaIuX, cTaio [lomoykeHne O PeBOMIOIIMOHHBIX BOCHHBIX TpuOyHanmax ot 20 HosOps 1919 roma [2,
c. 29]. IpunsTerii 26 mas 1922 roxa nepebiii YronosHbli Kogekc PCOCP koaudummpoBai BOEHHO-YTOJI0BHOE



3aKOHO/IaTeNIbCTBO, KOTOPOE OBLJIO BBIIEICHO B CaMOCTOSTEIbHYIO TJaBy «BouHckue mpectymienus» |1,
c. 13]. B cootBerctBuu ¢ Koncrurymumeit CCCP 1924 rona Opumm npuHsTh «OCHOBHBIE Havyajia yroJOBHOTO
3akononatenbctBa CCCP u coros3ubix pecyomuk» [2, ¢. 30]. Coro3Hble peciyOauKy HE ObUTM HaIETICHBI
IIPaBOM BHOCHUTH KaKHe-JINOO M3MEHEHHS B HOPMbI O TOCYAAPCTBEHHBIX M BOMHCKUX MPECTYIUIEHUSX, YTO
zakperusuiocs B Konctutymusix CCCP kak 1936, tak u 1977 roga. Ciaeayetr oTMETUTh, 4TO B nepuoj Be-
kol OTeuecTBEHHOI BOWHBI BOEHHOE 3aKOHOAATENbCTBO KAaKUM-THOO KOPEHHBIM U3MEHEHHSM HE MO-
Beprajioch. [lonokeHne o BOMHCKUX npecTymieHusax 1927 roxa copeprkano MOHATHE OTBETCTBEHHOCTH BO-
EHHOCIIY)KalllUX 3a MPECTYIUIEHUs], COBEPUIEHHbIE KaK B MHMPHOE, TaK U B BOEHHOE BpPEMsl, U B LIEJIOM
o0ecrieunBaio COOII0ACHUE MOPSIIKAa HECEHUSI BOSHHOM CITy>KObI BO BpeMsi BOWH®HI [ 1, c. 16].

CoBepIIeHCTBOBAHNE MAaTEPUAIBHBIX CPEACTB BEACHUS BOMHBI, CO3/1aHIE HOBBIX 00Pa3I[0B TEXHUKU
BBI3BAJIO MPUHATHE IEJIOT0 Psiia HOBBIX YTOJIOBHO-TIPAaBOBBIX HOpM. Kak cienctBue, Obul MpuHAT YKa3
[Ipesunuyma BepxoBuoro Coera CCCP ot 15 ¢deBpans 1957 rona, cornmacno kotopomy llonoxenue
0 BOMHCKUX TMpecTymieHus X 1927 roma ObUIO TOMOJHEHO HOPMaMH, MPEayCMAaTPUBAIOIIAMHU OTBET-
CTBEHHOCTbD 3a Pa3JIMYHbIE OCITATENHCTBA HA MOPSAJ0K IKCILTyaTallid BOEHHON TeXHUKH [2, ¢. 32]. boun
KPUMHHAIM3UPOBAHbI HApYIIEHNWE MPaBUII BOXKICHHS U AKCIUTyaTallui 00€BOM WM TPaHCIIOPTHOM Marlu-
HBI, TIPaBWI MOJETOB M MOATOTOBKH K HHM, a TaKKe HapylIeHHe NpaBuil KopaOieBoxiaeHus [2, c. 32].
Tonpko 3akoH CCCP «O0 yroioBHO#M OTBETCTBEHHOCTH 32 BOMHCKHE TIPECTYIUICHUs» OT 25 mekadps 1958
ro/ia 3aKpernui MOJ0KEHUS U MPUHIMITBI COBETCKOTO YrOJIOBHOTO MpaBa B BOGHHOM cdepe. PecryOnukan-
CKHUE YTOJIOBHBIE KOJIEKCHI TOJIBKO BOCIIPOU3BOMIIN MTOJIOKEHUS TaHHOIO HOPMAaTUBHOIO IIPaBOBOIO aKTa.

[Tpunsatue B 1999 rony YromoBHoro komekca Pecnybnmku bemapych ctanmo HagaioM caMOCTOS-
TEJIBHOTO ITYTH Pa3BUTHS OEIOPYCCKOI0 BOCHHO-YTOJIOBHOT'O 3aKOHOJATENbCTBA. B cTtaThe 2 YTom0BHOTO
kozekca Pecriy0nuku benapych 3a1auu yrojioBHOTO 3aKOHA OMpPEIETICHBl B COOTBETCTBUM C KOHCTUTYIIH-
OHHBIMHU LIEHHOCTSIMHM, OCHOBOM KOTOPBIX SBJISIETCSI YEIOBEK, €r0 JKM3Hb M 310poBbe. [lanee cienyer
OTMETHUTH, YTO BCE MOCTPOCHUE YTrOJIOBHOM nonuTuku B PecriyOnuke benapych onpeneneHo MMEHHO KOH-
CTUTYLIMOHHOM HepapXuei: INYHOCTb, 00IECTBO, TOCYIapCTBO.

Takum oOpa3om, 3aauaMu OETOPYCCKOTO BOEHHO-YTOJIOBHOTO 3aKOHOJATENIbCTBA CETO/IHS BBICTY-
NAIOT: OXpaHa YeJoBeKa, €ro MpaB U cB0OO, COOCTBEHHOCTH, IPAaB BOMHCKHX YacTel U YUpEeKACHUN Kak
IOPUANYECKUX JIUIL, OOIIECTBEHHBIX U IOCYAapCTBEHHBIX MHTEPECOB, KOHCTUTYLIMOHHOTO cTposi benapy-
CH, B TOM 4YHCJI€ B 00JacTH BOMHCKOW O€30MacHOCTH, a TaKXKe B II€JIOM BOMHCKOW JUCIUILTUHBI
¥ BOMHCKOTO TMPABOMOPSIIKA OT MPECTYIHBIX MOcATaTeNnbCTB [3, ¢. 32]. OcOOEHHOCThIO BOMHCKHUX TIpe-
CTYIUIEHUH SIBIISICTCSI UX JIBYOOBEKTHOCTh: HAJIMYME TOCATATENbCTBA KaK HAa YCTAHOBJICHHBIH MOPSIOK
HECEHHs] BOGHHOW CITY>KOBI, TaK U Ha BBILIENEpeUHCIeHHbIe 00bEeKThI. JJlaHHas XapaKTepUCTHKA COCTaBOB
NPECTYIUICHUH B BOCHHOH c(epe SBISIETCS eCTeCTBEHHOMCTOpUYecKoil mia Pecybnuku bemapycs u B
MIOJIHOM Mepe OTpakaeT 3HAYMMOCTh KaK JIMYHOCTH, TaK U rOCyAapcTBa, HAJCIEHHOTO CYBEPEHUTETOM,
YTO U HaXOJUT CBOE OTPAKEHUE B IPOBOAMMON YTOJIOBHOM IOJIUTHUKE.
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