B 3akonomarenscTBe Pecnybmuku bemapych, perynmpyiomeM HaclIeACTBEHHBIE MPAaBOOTHOIICHHUS, HE YCTa-
HOBJICH CPOK, B T€YEHHE KOTOPOTO JACHCTBYET MpaBo TpeOOBATh HCIIOJHEHUS 3aBEIIaTeIbHOTO 0TKa3a. B To xe Bpe-
Ms1, COIVIACHO 3aKOHOAaTesbeTBY Pocculickont denepanuu yCTaHOBIIEH CPOK, OTPAHUYEHHBIN TPEeMs IOJaMu O JIHS
OTKPBITHSA HacaeaAcTBa. MOXHO MPOBECTH aHAJIOTHIO MEXKTy CPOKOM Ha PEaM3aliio IpaBa TPCOOBaHUS UCTIOTHCHUS
3aBEIaTeIbHOTO OTKa3a 1 OOIIMM CPOKOM UCKOBOM TaBHOCTH.

ITomaraem, 9To I eAMHOOOPA3HOTO MPABONPUMEHEHHS TAHHOTO 3aBEINATEIFHOTO PACTIOPSDKEHISI, [EJIeCO-
00pa3HO 3aKOHOJATEIBHO 3aKPEIHTh MPECEKATEIBHBIA CPOK M JONOMHUTE CT. 1054 T'K, 1. 7, N310KCHHBIM B CIICAY-
Io1Led peaKkluu:

«Ilpaso na nonyuenue 3agewiamenbHO20 OMKA3A OelicmMayem 8 medeHue mpex iem co OHs OMKPbIMUsL HACLe0-
CmMea uu co OHsl, Ko20d OMKA30N0IYUAMeNt0 CIMAIO0 U3BECIHO O €20 NPAasey.
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OTJEJBHBIE BOITPOCHI OCBOBOXKJIEHHUA OT. YT'OJIOBHOM OTBETCTBEHHOCTH
HECOBEPHIEHHOJIETHUX

BBenenne. B coorBerctBum ¢ YronoBHbeM Kogekcom Pecniyonmuku benapycrk (nanee — YK) ocBoOoxaeHne
OT YTOJOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJETHETO SIBIISTETCS CICIUANBHBIM BHIOM OCBOOOXKICHHS OT YTOJIOB-
HOW OTBETCTBEHHOCTH, OCHOBAHHBIM Ha HaJHYNHA BO3MOXKHOCTH HCIIPABICHHUS HECOBEPIICHHOJIIETHETO 0e3 MpHUBIIe-
YeHHs K YTOJIOBHOW OTBETCTBEHHOCTH. PaccmatpruBaemas (hoopma 0CBOOOKICHUST HECOBEPIICHHOIETHETO OT YTOJOB-
HOM OTBETCTBEHHOCTH HAIPaBJICHA Ha CHIDKEHNE B3aMMOJCHCTBUS HECOBEPIICHHOJIETHETO C OPTaHAMH YTOJIOBHON
FOCTHUIINH, CTUMYJIMPOBAHNE €TO MO3UTUBHON COIMATN3AIMH U MPEICTABIAET cOO0M peann3annio B HAIMOHATHHOM
3aKOHOJIATEIILCTBE MOJOKESHUN MEKTYHAPOTHBIX JOKYMEHTOB.

OcHoBHast yacTb. B coorBetcTBuM ¢ KommenTapuem k YK «ocHOBaHHMSMU U1t OCBOOOMK/IEHHSI HECOBEP-
IICHHOJIETHETO OT YTOJIOBHOW OTBETCTBEHHOCTH SIBIISIFOTCSI:

1) coBepiLieHrE NPECTYIIICHUS HE MTPEACTABIISIONIEr0 OO0bIION 00IIECTBEHHOH ONaCHOCTH, WIIM MEHEee TSIK-
KOTO NPECTYTIICHUS;

2) npecTyIUIEHUE COBEPIICHO BIIEPBEIE;

3) Hanu4Me _OpOChOBI pOaUTENCH HIIH JINI, WX 3aMEIIAI0IINX, O IepeIade HeCOBEPIICHHOIETHETO O/
HX HAOII0ACHHUE]

4) BHECeHME POANTEISAMH WJIH JIUIAMH, X 3aMEHSIOINMHE, 3ajoray [1].

K'mpecrymnenusam, He IpeACTaBISIONAM O0NBIION 00IEeCTBEHHON OMaCHOCTH, coryiacHo 4. 2 cT. 12 YK ot-
HOCSTCSl YMBIIUIEHHBIE TPECTYIUICHHS U MIPECTYIICHNS, COBEPILICHHBIE 1T0 HEOCTOPOKHOCTH, 32 KOTOPBIE 3aKOHOM
TIPeTyCMOTPEHO HaKa3aHWe B BUJIE JIMIIICHHUS CBOOOIBI Ha CPOK HE CBBIIIE IBYX JIET WM MHOE Ooree MATKOE Haka3aHue [2].

K MmeHnee TsSHKKUM MPECTYIUICHUAM OTHOCATCSA YMBIIIJICHHBIC MPECTYIJICHUS, 3a KOTOPBIC 3aKOHOM IIPEAYCMOT-
PEHO MAaKCUMAJIbHOC HAKa3aHUC B BUJIC JIMILICHUA CBO60}1])I Ha CpOK HE€ CBBILIC IIECTH JICT, a TAKIKE NPECTYIJICHUA,
COBEPIIEHHBIE 110 HEOCTOPOXKHOCTH, 38 KOTOPBIE 3aKOHOM IPEAYCMOTPEHO HaKa3aHWE B BUJIE JHMIICHHs CBOOObI Ha
cpok cBhImre AByX et (4. 3 cr. 12 YK) [2].

[IpecTymiieHne cunTaeTcst COBEpLUICHHBIM BIIEPBBIE, €CIIM pPaHee HECOBEPIICHHOJIETHHH HE COBEPIIAT HUKAKHX
npecTymiieHuii. HecoBepiieHHONETHNI TakKe NMPU3HACTCS BIIEPBHIE COBEPILUBIINM IPECTYIUICHHE, €CIIU MTPEbIIy-
miee OOIIECTBEHHO OMacHOe JIeTHUE ObUTO COBEPIICHO UM JI0 JOCTIKEHHS BO3PacTa, ¢ KOTOPOTO HACTYIIAeT yroJOB-
Hasi OTBETCTBEHHOCTB, TNO0 MCTEKIN CPOKH JABHOCTH WIIH CYyTUMOCTH ObIJIa ITOTAIIeHa WK CHITA B YCTAHOBICHHOM
3akoHOM Topsiike (4. 2 1. 19 mocranosienus [Ineayma Bepxosroro Cyna Pecrry6nmku Benapycs ot 28 uronst 2002 .
Ne 3 «O cyneGHOI MpaKTHUKE TO JieflaM O PECTYIUICHISIX HECOBEPIIEHHONIETHUXY (anee — moctaHosienue Ne 3)) [3].
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«Ipn HanmU9YMK TPOCHOBI POIUTENCH MM JIUI], UX 3aMEHSIONINX, O MepeJade HECOBEPIICHHOIETHETO MO X
HaOJIoIeHUE CYJ] OLIEHUBAET CIIOCOOHOCTH TAKUX JIUI] OCYIIECTBIISATH JCHCTBECHHBIN KOHTPOIb 32 IOBEICHUEM HECOo-
BepiieHHosieTHero» [1]. Cienyer oTMETUTh, YTO B YacTH IepBou 1. 28 mocraHoBieHus: Ne 3 yka3bIBaeTcsi Ha HEOO-
XOAMMOCTh TIO/Ia4i TaKOW NMPOChObl B MHMCHMEHHOM BHJE, @ B YaCTH BTOPOI yKa3aHHOTO NYHKTa MHUCbMEHHas
npoch0a poauTeNicH onpeaessieTcs: Kak XoaaTaincTso [3].

Uro KacaeTcsi, BHCCCHUE POTUTEIISIME WX JIMIAMH, UX 3aMCHSFOIIUMH, 3aJI0Ta TO, cortacHo KoMMeHTapuio
K YK «3a10r BHOCHTCS 10 IPUHATHSI CYZOM pPEIICHHsI 00 0CBOOOKIEHNH HECOBEPIICHHOJIETHETO OT YTOJIOBHOH OT-
BeTcTBeHHOCTH» [ 1]. CyMMa 3ajiora onpesenseTcs C yueToM MaTepralibHOTO MOJIOKEHNST POJUTEIICH W JIHL, UX 3a-
MEHSIOIINX, U KaTETOPUH TPECTYIUICHHS, COBEPIICHHOTO HECOBEpUICHHONCTHUM. OO0 yCTaHOBICHHH 3aJI0Ta CYI0M
BBIHOCHTCS ompezencHue [3].

OTMeTHM TakXe, 9TO B cioydae (PaKTHIECKOTO OCYKICHUS HECOBEPIICHHOIETHETO, 3aKOHOIaTeILCTBOM Pec-
nmyonukn benapyce mpexycMoTpeHa BO3MOKHOCTh YCIIOBHO-IOCPOYHOTO OCBOOOKICHUS.

Tak, coriacHo ct. 119 YK HecoBepiieHHONETHHIT MOXKET ObITh OCBOOOXK/IEH YCIIOBHO-IOCPOYHO nociie (ak-
THYECKOT'0 OTOBITHS:

1) He MeHee OfHOM TpeTH cpoka Haka3aHMs, Ha3HAUEHHOI'O CYAOM 3a INpecTyIJIeHHe, He MPEACTaBisIonee
00JBIIION OOIIECTBEHHOM OMACHOCTH, U 32 MEHEE TSKKOE MPECTYIUICHHE,

2) He MeHee ITOJIOBUHBI CPOKa HaKa3aHWsl, HA3HAUEHHOTO CYAOM 3a TSHKKOE NPECTYIUICHNE;

3) He MeHee JIBYX TpeTel cpoKa Haka3aHWs, Ha3HAYEHHOTO CY/IOM 3a 0C000 TSKKOC HPECTYIJIGHUE, a TAKXKE
€CIIH JIMIO paHee OCYKJIAJIOCh K JIMIIEHUIO CBOOOBI 32 YMBIIIIIEHHOE ITpecTyIuieHue [2].

IIpaBoBasi periaMeHTaIsI HCIBITATEILHOTO CPOKA MPH YCIIOBHO-I0CPOYHOM OCBOOOMKIEHUN HECOBEPIIICHHO-
JETHUX sIBIsIeTCS odeHb BakHOW. Cormacumcst ¢ mHeHneM H. A. Cenesneroit u I'. . MypowmiieBa, 9To «uis 00JIb-
el mpo(pUITaKTHKY TPeAyNpeskICHAS HOBBIX MPECTYIDICHANH CO CTOPOHBI OCYKAEHHOTO HCIIBITATEIFHBIN CPOK TIPU
YCIIOBHO-TOCPOYHOM OCBOOOX/IEHHH OT OCHOBHOTO HaKa3aHHS B IepCIeKTuBe eilieayer jauddepeHnupoBats He
TOJIBKO IO TSHKECTH COBEPIICHHOTO MPECTYIUICHHS U pa3Mepy HaKa3aHWS, Ha3HAYCHHOTO CyIOM, HO U II0 BHIY IO-
BTOPHOTO MPECTYIHOTO MoBeAeHus» [4, c. 61].

Jist ui, cOBEpUIMBLIMX MPECTYIUICHNE BIIEPBBIE, STOT CPOK MOXKHO YCI@HOBUTb, HAIIPUMED, B pazMmepe (ak-
THUYECKH OTOBITOrO HaKazaHWs. B cilyyae MOBTOPHOCTH 3TOT CPOK CJIEAYET COOTBETCTBYIOIINM 00pa3oM MHICKCHUPO-
BaTh. [IpryemM BakKHO NpPeryCMOTPETh BO3MOXHOCTH JOCPOYHOI'O  IPEKPAILECHUSI UCTIBITAHUS TPH ITOJIOKHUTEILHON
JMHAMUKE TOBEJCHHUS HCIBITYEMOTO JIMIAa B TEYCHUC MPOJODKUTEILHOIO BPEMEHH, HAIPUMEp, MO MPONICCTBUU
TIOJIOBUHBI BPEMEHH, a TaK)Ke HEOOXOMMO BO3JIaraTh HEKOTOPbIE 003aHHOCTH, HAIIPUMEP, HE MEHSTh MECTO y4eObl
6e3 yBeJOMIICHHS CIELUUAIM3UPOBAHHOTO T'OCY/IapCTBEHHOLO OpraHa. B cBs3W C BbIIECKAa3aHHBIM IPEACTABISLETCS
enecoodpa3HbIM AoNOMHUTE cT. 119 YK gacTeio cenbMOM 1 H3TIOKUTE €€ B CICIYIOMICH peaKITim:

«IIpu ycno8Ho-00CpOUHOM 0C8000#COCHUUS HECOBEPULCHHOIETNHEZ20 OCYHCOEHHO20 CY0 YCHAHABIUBAEN UC-
nbIMamenbHbili CPOK NPOOOIACUMETLHOCHBIO, PABHOU OMOBINOL YaCMU HAKA3AHUSL.

Ecnu cyoom 6ydem ycmanognerno, uma 6 hepued ucnvimameibHO20 CPOKA Heco8epuleHHOIemHul 8edem ceds
NOA0NHCUMENILHO, MO NOCMAHOBNIeHUe 00 OMMEHe UCNbIMAMENbH020 CPOKA 803MONCHO NO NPOULECMBUU HOLOBUHbL
OaHHO20 CPOKa».

3akarouenue. Takum 00pa3oM, OCHOBaHHSMU JJIsl OCBOOOXK/ICHUSI HECOBEPILIEHHOJIETHETO OT YTOJIOBHOM OT-
BETCTBEHHOCTH SIBJISIOTCSI CIICAYIOIIUE: COBEPIICHHE PECTYIUICHHS, HEe IPE/ICTABIISIONIEr0 OO0JIbION 00IeCTBEHHON
OIACHOCTH, MJIM MEHEE TSDKKONO HMPECTyIICHUs; IIPECTYIUICHHE COBEPIIEHO BIIEPBbIC; HAIMYHME MPOCHOBI pOIUTENEH
WIN JIUII, UX 3aMEIIalolnX, 0 NNEpelade HECOBEPIICHHOIETHETO 1101 X HaOJI0/IeHNe; BHECEHUE POANTEISIMUA HITH
JIUIIAMU, UX 3aMCHSIONINMH, 3aJ10Ta.

Y CII0BHO-IOCPOUHOE OCBOOOXICHUE OT OTOBIBAHWS HAaKa3aHUS IPEICTABISET COOOH MpeKpalleHHe Haib-
HEHIIero mpereprieBaHus, OCYKICHHBIM JIUIIOM HAa3HAYCHHOTO €My HaKaszaHHs Iociie (paKTHIECKOTO OTOBITHS UM
K MOMEHTY OCBOOOKICHUS YKa3aHHOTO 3aKOHOM CpPOKa, €CIIH CyoM OyIeT MpU3HAHO, YTO ISl CBOSTO HUCIIPABICHUS
JIAIIO HE HY KAAeTes B MOJTHOM OTOBITHH Ha3HAUYEHHOTO HAKA3aHUS M CIIOCOOHO T0KA3aTh 3TO B TEUCHUE HCIIBITATENb-
HOTO CpOKa. Y CIOBHO-IOCPOYHOE OCBOOOKICHHE OT HaKa3aHUsI MOXKET OBITh MPIMEHEHO K OCY)KJICHHOMY JIHIIb IPH
€ro MPUMEPHOM ITOBEACHUH 1 JOOPOCOBECTHOM OTHOIICHUH K TPYY, ydeOe, TOKa3bIBAIOMINX HCIIPABIICHNE.
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