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H. 1. UByTH
Yupeoicoenue obpazosanus «beropyccruil 20cydapcmeennviil 9KOHOMUueckull ynueepcumemy, Munck

O MOHSTUU U IIPABOBOM IMMPUPOJIE MEJJUATUBHOI'O COTJIAIIEHUS

Beenenne. [Iponenypa Mequanuu npu3BaHa CIYXKHUTh KaK JOIOJHUTEIBHOE BHECYICOHOE CPEICTBO OXpaHBI CyOb-
SKTUBHBIX TPaB U MPABOBBIX HHTEPECOB IPAXKAaH, IOPUINICCKUX Jull. Tak, Mmenuanus, cornacHo ab3amy 3 gactu | 3akoHa
Pecniy6immku Benmapycs Ne 58-3 ot 12 mronst 2013 roga «O meanarnum» (nanee — 3aKOH 0 MEAHAINH) MIPEICTABISACT CO00I
MIEPErOBOPHI CTOPOH € YIACTHEM MEAHATOPa B IEIAX YPETYIHPOBAaHUS CIIOpa (CIIOPOB) CTOPOH IyTEM BBEIPaOOTKH MMM, B3a-
HMMOTIPHEMJIEMOTO COTIalIieHus. B cBa3u B mpuHATHEM 3aKOHA O MEIWAIMH B MPABOBOI 000POT BOLLIO MOHITIHE «MEAna-
THBHOE COTJAlICHHEY». MeanaTUBHOE COTJIANICHUE ONPEIENIIeTCS Kak COTalIeHne, 3aKII0YeHHOE CTOPOHAMM TIO Pe3yaIbTa-
TaM TEPEroBOPOB, MPOBEJCHHBIX B MOPAIKE, MPEIYCMOTPEHHOM 3aKOHOM, B ILIEJSX YperylupoBaHus cmopa (crmopos) [6].
B cBs3u ¢ TeM, YTO 3aKOHOAATENBECTBO O MEAMAIIMH PACIIPOCTPAHIETCS HA PAa3IMYHOrO poja MPaBOOTHOLICHUS, 3 UMEHHO
rpa)xIaHCKHE, BOZHHUKAIOIIUEC B CBSA3HM C OCYIICCTBICHHUEM MPEANPUHUMATEIBCKON M WHON XO03SHCTBEHHOW) (3KOHOMHYC-
CKOI1) JeATeNbHOCTH, TPYJOBEIC, CEMEUHBIC, €CITH MHOE HE MPEIyCMOTPCHO 3aKOHOIATCIFHBIMU aKTaMHU WU HE BBITCKACT
U3 CYIIECTBa COOTBETCTBYIOIIMX OTHOIICHUH, TO U CaMO MEJAMATHBHOE COTJANICHHUE JHOJDKHO OBITE)YHUBEPCAIBHBIM CPE/I-
CTBOM, TIOJXOJISIIIUM K Pa3IHMYHOIO POJIa IPABOOTHOIICHHSIM.

OcHoBHas yacTh. ClleyeT OTMETUTH, YTO JAHHOE B 3aKOHE OMpeeliCHHe MEAUATHBHOTO CORJIAINEHISI HE OTPaKaeT
€ro CyTH, MPaBOBOW MPHUPOIBI M MECTa B CHCTEME FOPUANYCCKH 3HAYNMEIX akToB. [IpaBoBas mpupoAa MEIUATHBHOTO CO-
TIIAIICHUs] HEIOCTaTOYHBIM 00pa3oM mpoaHainm3upoBaHa. Kak otmeuaer C. U. Kaganinukosa, MpooiTeMbl CyITHOCTH | TIpa-
BOBOW NPHUPOJIBI, CONIEPKAHUS, IOPUANIECKON CHIIBI, TOCIEACTBIH 3aKITIOUEHIS 1 UCIIQMHEHISI METHATUBHOTO COTJIAIICHHS
BBI3BIBAIOT, TIOKATYH, CAMYIO0 OCTPYIO JUCKyccHIo [2, ¢. 17—18]. Takum obpa3om, N3yHdeHNE BOIIPOCOB MMOHATHS, CYIIIHOCTH
Y TIPaBOBOH MPHUPOIBI MEAUATHBHOTO COTJIAIICHISI UMEIOT BEICOKYIO CTEIICHb aKTyaJIbHOCTH.

3aKoH 0 MeIUalKU JaeT JOCTaTOYHO IIUPOKOE ONpeseieHrne MeAUaTHBHOTO COIJIAIICHUS, HE NMPUBS3BIBAs €ro HU
K Kakoit otpactu npasa. [TyHkr 4 cr. 27 3akona Pecriyonuku Kazaxcran«O menmuanum» [7] onpenenser MEAUaTUBHOE CO-
IJIAlIeHNe KaK CorjlalieHne o0 yperyinpoBaHUM CIIopa, 3aKII0YEHHOSHIO PACCMOTPEHHS TPaXKAaHCKOTO Jiena B CyAe, KOTo-
poe TperncTaBisieT cOOOW CHENKY, HANPABICHHYIO HA yCTAaHOBJICHWE, M3MCHEHHUC WM MPEKpAIlCHUE IPaXTAHCKUX TIpaB
1 00513aHHOCTEH CTOPOH.

B ®enepansHom 3akone Poccutickoit @eneparmn ot 27mroist 2010 roxa Ne 193-d3 «O0 ansTepHATHBHON TIPOLICAYpPE
YperyJIupOoBaHUs CIIOPOB C yYacTHEM IMOCPEIHUKA (TIPOLieaype MeTuanim)» [5] MeIuaTHBHOE COTIIAIICHIE pacCMaTPHBACTCS
C Tpex CTOpOH. Bo-IepBhIX, MEIMATUBHOE COTIIAIIICHIE — 3TO COTJIAMICHHE, IOCTUTHYTOE CTOPOHAMH B pe3yiIbTaTe IpUMEHe-
HUS TIPOLIEAYPHl MEIMALK K CIIOpPY HIIM CHOpaM, K/OTACNBHBIM Pa3HOTJIACHAM II0 CHOPY W 3aKIIOYEHHOE B IMHCHMEHHOI
¢dopme. 31ech TakKe HE YKa3bIBaeTCsl Ha OMPECICHHYIO OTPacib HpaBa WM 3aKOHOAATENbCTBA. BO-BTOPHIX, MEIHATHBHOE
COTJIAIlICHHe, TOCTUTHYTOe CTOPOHAMH B pe3yiibTaTre MpOLeAyphl MEAHAINY, IPOBEACHHON TOCie Iepeaadn cropa Ha pac-
CMOTpPEHHE CyJla WM TPETEHCKOro Cy/ia, MOXKET OBITh YTBEPIKJCHO CYZOM HIIM TPETEHCKUM CyJIOM B KaueCTBE MUPOBOTO CO-
IJIAIICHUS B COOTBETCTBUU C MPOIeCCYaTbHBIM 3aKOHOAATEILCTBOM MM 3aKOHOJIATENbCTBOM O TPETEHCKUX CYyJax, 3aKOHO/a-
TENBCTBOM O MEXKIYHapOJHOM KOMMEPHYECKOM apouTpaxe. U, B-TpeTbux, B 1. 4 cT. 12 yTOYHSETCS, YTO MEIUATHBHOE COIJIa-
[ICHUE 110 BO3HUKIIIEMY U3 TPAKIAHCKHX HPABOOTHOIICHUN CIOpPY, JOCTUTHYTOE CTOPOHAMH B PE3yJbTaTe MPOICAYPhl MEIH-
aIuu, MPOBEJCHHON Oe3 ImepeIavyr Criopa Ha PacCMOTPEHHUE CyJla WM TPETSHCKOTO CY/a, MPEACTAaBISCT COO0M TPaXKIaHCKO-
TIPaBOBYIO C/ICIIKY, HAIIPaBJICHHYIO Had yCTAHOBIICHNE, N3MEHEHNE WITH TIPEKpallieHHe paB 1 o0s13aHHOCTeH cTOpOH [3, ¢. 61].

Psn poccuiickux yMEHBIX), paceMaTpHBacT MEAWATHBHOE COTJIANICHHE KaK TPaKIAHCKO-TIPABOBYIO CHENKY. Tak,
A. A. ®yprak oTMeUaeT, YT0 MEAMATHBHOE COTJIANICHUE HAIPABJICHO HA TPEKpAIleHHUE I M3MEHEHHE CIOPHOTO IPaBOOT-
HOIICHUS, 9YTO 00YCIOBIMBACT, HAMYIE B €T0 COJCP KaHIH IOPHIMIECKAX KOHCTPYKIMH COOTBETCTBYIOIINX TPaXKIaHCKO-TIPa-
BOBBIX CIEJIOK: OTCTYITHO®, HOBAIWs, IPOIICHUE JI0JTa, 3a4eT BCTPEIHOTO OJHOPOIHOTO TPEOOBAHUA H T. II., ICXOS U CyIIIe-
CTBa KOHKPETHOTO CIIOPHOTO MPAaBOOTHOIIEHHS U IOCTUTHYTHIX TOoroBopeHHOCTeH. ComepKaHueM MEeJHaTHBHOTO COTTIAIICHUS
MOT'YT BBICTYHATh JIOOBIE, COTTIACOBAHHBIE CTOPOHAMH TPaXKIAHCKUE NpaBa U OOS3aHHOCTH, HANPABJICHHBIC HA yperyJlHpoBa-
HHME BO3HUKILETO CIOpa B Ipejeliax, YCTaHOBJICHHBIX NPHHIMIAMH M HOpPMaMH IIpaBa, COJEprKallUMKCs B cucteMe (opm
MEKTyHAPOAHOFO HHAIMOHAIBHOTO 1TPaBa, pealn3yeMBbIX B TocyapcTBe. B ¢Bs3u ¢ 3TM 000CHOBaHA XapaKTEPUCTHKA MEIU-
ATHBHOTO COTJIAIICHUS KaK TPaXKIaHCKO-TIPABOBOM MUPOBOM CIENKH, SBJISIONIEHCS PE3YIbTaTOM JJOCTUTHYTOTO KOMIIPOMHUCCA
[8, ¢210]. [To MmEeHUIO M. A. BraguMupoBo¥, METUaTUBHEIC OTHOILICHUS, TPOIICAYPHl MEIUAIIMY U METUATUBHOE COTJIAIICHUE
SIBIISTFOTCS. MH(PACTPYKTYPHBIMU JIEMCHTAMH TPAXKIAHCKO-TIPABOBOTO PEryUPOBaHUs. MeAHaTHBHOE COTJIAIICHHUE: 1) sBIIs-
€TCsl Pe3YIBTATOM TIPOSIBIICHHS IIPABOCIIOCOOHOCTH; 2) TpeOyeT HAIMYHUS JeeCIIOCOOHOCTH; 3) €ro YUAaCTHHUKH SBIISTIOTCS TTOJI-
HOIIPaBHBIMH CYOBEKTaMH TPaKTAHCKHUX IPABOOTHOIICHUH; 4) MOJUMHIETCS HPABOBOMY PEXHUMY TPakIaHCKO-TIPABOBBIX
CJICJIOK, BKITFOYAS WX 3aKIFOYEHHOCTD U JACHCTBUTEIBHOCTB; 5) MPeACTaBIseT COO0I0 0COOBIH TpaXkIaHCKO-TIPABOBOH JJOTOBOD;
6) B 3TOM CBOEM KaueCTBE MOJKET BBICTYIIATh U KaK IOPUANIECKUI (PaKT (3IEMEHT CI0KHOTO IOPHIMYECKOro cocTaBa). Memu-
aTWBHOE COTJIAIICHWE IO OO0IIeMy IPaBHIIY SBIISIETCS KOHCEHCYalIbHBIM JOTOBOPOM, 3aKII0YAacMbIM B ITMCEMEHHOW (opmMe,
U COJCPXKUT CBEICHUS O CTOPOHAX, NMPEAMETe CIopa, MEAWaTope, NMPOBEACHHOM INpOoIeaype, a TarKe COIJIacOBAHHBIC
CTOpPOHAMH 00513aTENILCTBA, YCIOBUS U CPOKHU MX BBIMOJHEHU (CyllecTBEHHbIC yeimoBus) [1, ¢. 10].
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Ha nHam B3risn JaHHbBIA MOJAXOA NMPEACTAaBIAETCS HE COBCEM BEPHBIM, TaK KaK BBILIE Y)K€ OTMEYAJIOCh, YTO MeqHa-
LM MOXET IPOBOAUTCS HE TOJBKO I10 CIIOPaM, BO3HUKAIOIINM M3 IPakKAaHCKO-TIPABOBBIX OTHOIICHHUH, HO U IO TPYAOBBIM
U CEeMEHHBIM CIOpaM, B CBSI3U C YE€M MEIUATHUBHOE COIVIAIICHHE, SIBISIONICECS Pe3y/IbTaTOM pa3pelieHHs TaKoro Cropa,
HE MOXET SBJSITHCS TPaKAAHCKO-TIPABOBOM C/IENKOM, Tak Kak He OyleT NOpOoXAaTh BO3HUKHOBEHHE, W3MEHEHHE
U MpeKpalieHue rPakAaHCKO-ITPABOBBIX OTHOILICHUH.

[MpencraBnsiercs, YT0O MeIMATUBHOE COTJIAIICHUE, 3aKIIOYEHHOE 10 pe3yJsibTartaM CyJeOHOM Menuanuu, He ClIeayeT
NPUpPaBHUBATH K MHPOBOMY COTJIAIICHWIO. MHUpPOBOE COTIJIALIEHUE XapaKTepPH3YeTCsl CIEAYIOIMMH OCOOCHHOCTSIMHU:
1) BeIpabaThIBaeTCSl CTOPOHAMK CyJeOHOTO mporecca; 2) BEIpaboTKa M yTBEPXKJICHHE MUPOBOTO COTJIAIICHHUS IIPOUCXOANT
NIPY HETMIOCPEACTBEHHOM YYaCTHH CyIbH; 3) P MPUHATHH COTJIAIICHUS] CTOPOHBI HE BIIPABE BBIXOAWTD 33 PAMKH 3asBJICH-
HBIX TpeOOBaHUH; 4) IPHHATOE B YCTAHOBJICHHOM IOPSAKE MUPOBOE COIJIAILICHHE B CIIydae HEHa/IKAILEero HCHOTHEHHS
TIOJUISKUT NIPUHYANTEIHPHOMY HCIIOJIHEHUIO Ha OCHOBAHWH HCIIOJIHUTEIBHOTO JIHCTA; 5) MOXKET OBITH yTBEPXKIICHQ TOJIBKO
B paMKax CyJaeOHOro Ipoliecca WIKM B XOJ€ MCIOIHEHUs CyaeOHOro akTa; 6) MOXeT BBICTYNAaTh B KadeCTBE I'PaKIaHCKO-
IIPaBOBOM CAETIKH, HO JaHHAsS CHIENKa JOJDKHA OBITh 0053aTeNbHO yTBEPKICHA CyIoM [4, c. 40—41]. AHaii3 MCIHATABHOTO
COTJIAILICHUS TTO3BOJIMII BBIJITUTh CJIEYIOIIUE €ro MPaBOBbIE XapaKTEPUCTUKHM: MEIUaTHBHOE COINalieHHe BbIpabaThiBa-
€TCsl CTOPOHAMH U UMH K€ YTBEPXKJIACTCs, MEIMAaTUBHOE COTJIAIICHHE IPU COOJIIOJICHUH HEOOXOIUMBIX TpeOOBaHUNH MOKET
OBITH YTBEP)KACHO CY/IOM B KayeCTBE MHPOBOTO, K COJICPIKAHUIO MEAMATHBHOTO COTJIAIICHHS TIPEIbSBISIOTCS ONpeesIcH-
HbIe TpeOOBaHMS, PEMET MEIMATUBHOTO COTJIAIICHHUS MOXET OBbITh 3HAYUTENHHO HIMPE 3asBICHHBIX)MCKOBBIX TpeOOBa-
HUH, MEJMaTHBHOE COTJIAIICHUE HCIIOJIHACTCS CTOPOHAMH JOOpPOBOJIBHO, HA OCHOBAHMHM MEIHATHUBHOIO, COTJIAILICHUS HE
MOJKET OBITh BBIJIAH UCTIOJTHUTEIHBIN JINCT.

3akmouenne. MeauaTiBHOE COMIALIIEHNE TT0 CBOEH NMPaBOBOH MPHPOE, HEAM, GYHKIVMAM, 3a1a9aM 1 IPUHIAIIAM 3Ha-
YUTENBHO MIMPE PETYINPYEMBIX UM MIPAaBOOTHOIICHHH, 1 OTHOCHTH €r0 IPUHAUICKHOCTh K KAKOK-JTHO0 OTpaciy 1pasa He Ipes-
CTaBIIETCSI BO3MOXKHBIM. OHO HOCHT YHHBEPCAIBHBIA XapakTep. MequaTHBHOE COTTAIICHHE MOMKET ONMPAThCsl HE TOJIBKO Ha
HOPMBI TIpaBa, HO U Ha HENPABOBBIC KaTErOpHH, CIPaBELINBOCTb, MOPallb, STHKY, 00bMan u T. . B ommmuune ot MupoBoro co-
TJIaIleHHs, 3aKIFOYEHHOT0 B CYIeOHOM IIOPS/IKE, B MEIMaTHBHOM COIJIAIICHHH MOYKHO BBIXOIMTH 32 MPEENbl 3asBICHHBIX HCKO-
BBIX TPEOOBaHMIA, a IIpeIMET MEAMATUBHOTO COTVIAILICHHS MOXKET HE COBMAJATh C MPEAMETOM CyIeOHOTo pa3oupaTebCTBa.
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5. B. Kanuiuy, H. B. AHTOHUK
VYupeoicoenue obpazosanus «bapanosuuckuii 2ocyoapcmeennblii yuugepcumemy, bapanosuyu

O HEKOTOPBIX MEPAX IIPEJYIPEX/JIEHHUSI KOPPYIIIUU B I'VIOBAJIBHOM CETU UHTEPHET

Beenenue. B HacTosmee BpeMst KOPPYMLUS SBISIETCSI OXHON M3 INIOOANBHBIX MPOOJIEM, CTOSAIINX MEPE] MUPOBBIM
coobmectBoM. Koppymmust paccMaTpuBaeTcs Kak IpsiMas yrpo3a HalMOHAJIBHOH 0€30MacHOCTH, BBI3BIBAET HEIOBEPHE CO
CTOPOHBI Hapoja K BIACTH, CIIOCOOCTBYET JOOOMPOBAHMIO 3aKOHOIATENBHBIX M HOPMATUBHBIX akToB. OHa IpOSBISETCS
B pa3iUuHBIX cdepax KHM3HU OOIIEecTBA, HEraTHBHO BIHMET Ha CTAOWJILHOCTH B OOLIECTBE M TOCYIAapCTBE, HAIPSMYIO
yrpo’kaeT HalMOHAJIbHBIM )KU3HEHHO BaKHBIM MHTEpecaM, 1eGopMHUpYET CUCTEMY yXOBHO-HPAaBCTBEHHBIX 1IeHHOCTeH [1].
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