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Ha 1 saBaps 2015 r. B BocIHUTaTETHHBIX KOJIOHHUAX JUTSI HECOBEPIICHHOJIETHUX cojepkanoch 170 uermo-
BEK (TeMII IPUPOCTa K aHATOTUYHOMY TIepHo Ly npouuioro roga — 8,3%) [6].

PaccmarpuBas numieHne cBOOOIBI KaKk BHJ HAKA3aHUS, IPUMEHSIEMbIH K HECOBEPILIEHHOICTHIM, MOKHO
ClieNaTh BBIBOJ O PEIPECCHBHOMN HANPaBICHHOCTH YTOJIOBHOTO 3aKOHOAATEIbCTBA 110 OTHOLICHUIO K HECOBEP-
LIEHHOJIETHUM. 3aKOHOJATENb, [0 HAIIEMy MHEHHIO, CTPEMUTCS K MTOKAPAHUIO HECOBEPIIEHHOJECTHETO IIpe-
CTYIIHUKA. Hepem(o JIMIIICHUC CBO6OZ[LI HCCOBCPIICHHOJIETHUM HAa3HA4acTCA TOJBKO IMOTOMY, YTO OTCYTCTBY-
0T ApYTrUue aJIbTCPHATUBHBIC €EMY BUAbI HaKa3aHUs.

B pamkax u ycrnoBusix neHHTEHIMapHOH cucteMbl Pecriyonuku benapych npakThka UCIIONHEHUS JIMIIe-
HUS CBOOOZBI B HACTOsIIEe BpeMsi HecoBeplleHHa. PeabHOe OTOBIBAHMSI HECOBEPUICHHOJIETHUM HaKa3aHHs
B BUJIE JIMIIEHUS cBOOOIBI CITIOCOOCTBYET, CKOpEe, HEe PECOLMANIN3AINH, a (JOPMUPOBAHUIO U PA3BUTHIO HETAT+
WBHBIX Ka4eCTB €ro JINYHOCTH, IPHOOPETEHUIO M HAaBBIKOB «ITPOQECCHOHAIBHOI0» MIPECTYITHUKA, YCBOCHUIO
3aKOHOB IIPECTYITHOT'O MHPA.

MakcuManbHBIH MTOPOT JIMIIEHUST CBOOOABI M IIPEAEbl €ro NMPUMEHEHHsS K HECOBEPIICHHOJICTHUM;
YCTAQHOBJICHHBIE B YTOJOBHOM 3aKOHOAATENLCTBE, CIEAyeT OrpaHMuYMBaTh. B 000CHOBaHWE HAIIEW MO3WIMN
NpUBEAEM apIyMEHTBHI.

Bo-nepBBIx, 3T0 mpeIokeHne 00ecTIeunBaeTCsl HOPMaMH MEXIyHapOJHOTO MpaBa U MPUHITO MHPO-
BOH 3aKOHOTBOPYECKOM NMPAKTUKON. BO-BTOPBIX, HETaTUBHBIE TOCIEACTBUS CKa3bIBAIOTCS HA HECOBEPLICHHO-
JIETHEM B OOJIBIIEH CTEMEHH, YeM Ha B3pPOCIOM, TaK KaK OHM 3aTParvBaiOT HECOBEPIICHHOIETHEIO Ha HavyalbHOU
CTaJlun €ro pa3sBUTHUA. H606XOHI/IMO CTPEMHUTHCA K MAKCUMAJIbHOMY OTPAHUYCHUIO CTUTMATHU3AlIMN HECOBEP-
IIEHHOJIETHET0. 3aKOH JOJDKEH UIPaTh pPOJIb «3aciOHa» JTOMY SIBICHHIO B oOlnecTBe. B-TpeThnx, Ha3Ha-
YEeHHBI CPOK JIMIIEHHS CBOOOIBI JOJDKEH OBITh HEOOXOAWMBIM M JIOCTATQYHBIM |IUIsl/ TOCTHOKEHHMS LieNeH
YTOJIOBHOM OTBETCTBEHHOCTH B OTHOLLIEHUU HECOBEPIIEHHOJIETHUX.

Ecnu B kagecTBe OTHOM U3 1ieJIeH yroJIOBHOM OTBETCTBEHHOCTH CTaBUTCS IPEAYIPEKICHHE COBEPIICHNUS
HOBBIX NPECTYIUICHNH OCY>KAEHHBIM HECOBEPIICHHOJETHNM, TO JIMIICHHUS CBOOOJBI CIEAyeT MAKCHMAaIbHO
BO3MOXKHO m30eratb. OHO M B 3TOM actiekre HeaddekTnBHO. [laHHAsS Mepa, KaK IPaBHIIO, BBI3BIBACT OOPATHBIN
sd¢exT: BIUgeT Ha (POPMUPOBAHHE HETATUBHBIX CBOKMCTB JIMYHOCTH HECOBEPLICHHOJICTHETO, OPOXKAAET €T0o
037100JIEHHOCTh HAa OOIIECTBO, arpeCCHBHOCTh IO OTHOIICHHIO K OKPY’KaroIuM. Bcé 3To wacto mpuBOIUT
K JICBUAHTHOMY TTOBEJICHHIO.

3akmouenue. B nensx nossieHus 3)¢GEKTHBHOCTH YIOJOBHOIO HaKa3aHWsSI HECOBEPILECHHOJIETHHX
npeaiaraeM: 1) apect kKak BHJ Haka3aHMs, HA3HAYACMOFO HECOBEPLIEHHOJIETHUM, JIMOO BOBCE HCKIIIOYUTH
13 NEpCUHd BUIOB HaKaSaHHﬁ, NpeAyCMOTPEHHBIX AJI1 HECOBEPIICHHOJICTHUX, J'II/I60 COXpaHUTb B CUCTEMC
HaKa3aHWH JUIsl HECOBEPIICHHOJIETHHX, IPEAYCMOTPEB 0COOBIHN MOPSI0K €Tr0 UCTIOJIHEHUSI — B PEXXUME IOy~
cBOOOMBI (HarpuMep, TOJBKO IO BBIXOMHBIM JHAM); 2) ZOMOJHHUTH MyHKT 2 ctathu 115 YK cienyrommm
COJICPIKAHHUEM: «...C YUETOM OOCTOSITENBCTB COACIHHOIO M JIMYHOCTH JIMIA, COBEPIIMBIIETO IIPECTYIICHUE
B BO3pacTe 0 BOCEMHAALATU JET, MUHUMAIbHBIN CPOK JIMIICHHUS CBOOO/bI, YKAa3aHHBIH B CAHKIMH CTaThH
Ocobennoit gactn YK, MoKeT OBITh CHIKEH CyJIOM Ha OIHY TPETHY.
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MNPOPECCHOHAJIBHASA TPYJOCITIOCOBHOCTD
KAK OFBEKT YT'OJIOBHO-IIPABOBOI OXPAHBI

Beenenne. HeB03MOXHO NepeolieHUTh Takoe 0Jaro 4esnoBeKa, Kak TpylnocrnocodbHocts. OOG0CHOBaH-
HOH U aKTyaJlbHOH SIBJISIETCS €€ YrOJIOBHO-IIPABOBAsI OXpaHa.

TpynococoOHOCTh — COCTOSHUE 3/I0POBb, II03BOJIAIOILEE YETIOBEKY BBIIOIHATE PAOOTY ONpPeNeNEéHHOro
00béMa U kKadecTBa. TpynocIocOOHOCTh MOKET CHIXKAThCSI C BO3PACTOM B Pe3yJIbTaTe CTAPCHUS OPraHU3Ma,
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yTpadMBaThCS BPEMEHHO B Ciydae 3a00J€BaHMA, YTPAuUBaThCS MOCTOSIHHO (TIOJHOCTBIO WJIM YAaCTUYHO) B pe-
3ynbTare OBITOBOM MM IIPOM3BOICTBEHHOMN TPaBMBI, XDPOHHYECKOT0 3a00J1eBaHus WM oTpaBiieHus [1].

OcOoOEHHO OIaCHBIM M HEZIOIyCTUMBIM BBITJISIUT JIMILCHHUE WM CHIKEHHE TPYAOCIIOCOOHOCTH B Pe3yJib-
TaTe COBEPIICHHUS B OTHOIICHUH YEJI0BEKa MPECTYILICHHS.

IIpodeccronanbHass TPYAOCHOCOOHOCTh KaK BUAOBOW OOBECKT SIBIIACTCS HOBEIUION IEHCTBYIOIIECTO
YrOJOBHOTO 3aKOHA, a HOpPMa, €€ OXPaHsIOIIas, BHIVIAUT aKTyalbHOW M IPOIPECCHUBHON JaXe B YCIOBHSX
HEJIOCTATOYHOCTH IPABONPUMEHUTEIBHON MPAKTHKH. DTO OOYCIOBIMBAET JOMNOJHUTEIBHOE TOJIKOBaHUE
podeCcCHOHANBHON TPYA0CIIOCOOHOCTH Kak 00BbEKTa YTrOJIOBHO-TIPABOBOM OXPaHBI.

OcHoBHast yacThb. B 3akoHonatensctBe PecyOnukn benapych 3akperiieHbl HOHSATHSL 00LIeH M Mpo-
(deccuonanbHOM TpyaocmocooHocTH. OO0IIas TPYA0CIOCOOHOCTh — CIOCOOHOCTH K BBIMTOJIHCHHIO IIMPOKOTO
Kpyra NpOCTEHIINX TPYAOBBIX MPOLECCOB, KaK MPaBHJIO, OIPAHWYCHHBIX OBITOBBIMH HYXIaMH (CaMOCTO-
ATENBHO TIePEIBUraThCs, TOTOBUTH IHILY, COXPAHATh B MOPSIKE KWIbE, UMYILECTBO, ONEKIIY, OCYIIECIBIISTH
VX0 33 )KMBOTHBIMH U Jp.). [IpodeccnoHanbHas TpyaocnocoOHOCTh — 3TO CHOCOOHOCTh YelIOBEKaPadOTaTh
B YCIIOBHSIX IIPOM3BOJICTBA MM CIyXOBL. [Ipu 3TOM nMeeTcs B BUAY TPyA Kak (H3NYECKUil, Tak'M yMCTBEH-
HBIH, KaK KBATU(QUIIUPOBAHHBIN, TAK U HEKBATHM(PUIIMPOBAHHBIH [2].

3akoHoMepeH U auddepeHInpoBaHHBII MOIX0A B 00JaCTH YTOJOBHO-IIPABOBOM OXPaHBI TPYIOCIIO-
cobHocTH uenoBeka. Tak, BUIOBOH OOBEKT «00MIasi TPYIOCHOCOOHOCTBY 3aKPEIUIEH B CTATHAX Y.LOJOBHOTO
kozaekca Pecniyonnku benapych (nanee — YK), ycTaHaBIHBarOIUX OTBETCTBCHHOCTD 32 BHHOBHOC HPUYHHC-
HHE TSDKKUX TEIEeCHBIX, MEHEE TSHKKUX M JIETKHX TEJIECHBIX MOBpeKAeHUH. OTBETCTBEHHOCTD 3@, YMBIIUICHHOE
JMIIeHNE Tpo(hecCHOHANBHOM TPYJOCIIOCOOHOCTH yCTaHOBJIEHa cTaThEél 148 VK, BUIOBBIM, OOBEKTOM KOTO-
POl sIBISIETCS MMEHHO IpodeccHoHaIbHas TpyJaocrocoOHocTh. HopMbl nalHON CTarbu TECHBIM 00pa3oM
CBSI3aHBI C HOPaMH TPYAOBOI'O U IpaBa COLMAIBEHOTO 00CCIICUCHUS!.

3akoHomaTenbCTBOM PecnyOnmku benapych ycTaHOBIEHBI KPUTEPHH CTCIICHH yTpathl mpodeccHo-
HaJBHOM TPyaoCocOOHOCTH. ECIM MOTepneBIIMi MOXET HPOAOIDKATh MPO(ECCHOHANBHYIO NeSTeIbHOCTh
C YMEPEHHBIM WM He3HAYUTENILHBIM CHI)KEHHEM KBATM(HKAIMK JHOO ¢ YMEHBIIEHIEM 00bEMa BHITIOIHACMON
padoThl, MO0 NPH U3MEHEHNH YCIOBHH TPYZa, BISKYIIUX CHUKEHUE 3apaboTKa, WM €CIIU BBIIIOJIHEHHE €ro
po(heCcCHOHAIBHON NeATeIbHOCTH TpeOyeT OOJIBIIEro HAPsDKEHUS, HEMIIPEIKIe, YCTAaHABIMBACTCS CTETICHb
yTpaThl NpodhecCHoHAIBLHOU TpymococodHoctd ot 10 10 24%:

B ciyyae ecim moTepneBIInii BCIIEACTBHE HECUYACTHONO\CIy4asi HA MPOM3BOACTBE WIIM NPOQeccHo-
HAJILHOTO 3a00JIEBaHUSI MOXKET B OOBIYHBIX HPOU3BOJICTBEHHBIX YCIOBUSIX MPOJOIDKATH MPOPECCHOHATIBHYIO
JIEATEIILHOCTD C BEIPOKCHHBIM CHIDKEHHEM KBATH()UKALMAM,IN00,C yMEHbIIEHHEM 00bEMa BBITIOJTHAEMOI padoThI
WM €CJTH OH YTPATHJI CIIOCOOHOCTD MPOJIOJIKATh IPO(HECCHOHATBHYIO IESTEIbHOCTD BCIEACTBHE YMEPEHHOTO
HapyuieHust GyHKIMHA OpraHu3Ma, HO MOXKET B OOBIMHBIX IIPOM3BOACTBEHHBIX YCIOBHUSX BBINOJHATE Mpodec-
CHOHAIIBHYIO JICSITENILHOCTh 00Jiee HU3KOH KBaJIM(QUKANUN, YCTaHABIUBACTCSA CTCICHb yTPAThl IPOQeccro-
HATBHOU TpyAocmocoOHocTH 0T 25 1o 60%.

B ciydae ecii moTteprieBIIHMi BCIeICTBHS, BRIPOKCHHOTO HAapyIIeHHS (YHKUUI OpraHu3Ma MOXET
BBINIOJIHATE pabOTy JIMIIb B ClIENHaibHO CO3AHHBIX YCIIOBHUSX, YCTAHABIMBACTCA CTEIEHb yTpaThl mpodec-
CHOHAIIBHOM TpyocnocodHocTH OT 61 10 90%.

B ciiyyae ecnm y moTeprieBLIIEro HACTYNMJIAa MOJIHAs yTpaTa NpoecCHOHAIBHON TPYAOCHOCOOHOCTH
BCJIC/ICTBHE PE3KO BBIPAXKEHHOTO'HAPYIIEHHS (DYHKIMIA OpraHu3Ma IPH HATMYUH a0COJTFOTHBIX MPOTHBOIOKA-
3aHU JUISl BBINOJHEHHS JIOOBIX BHOB NMPO(eCCHOHANBHON ESITEIbHOCTH AaXKe B CHEIMAIbHO CO3/IaHHBIX YCIIO-
BUSIX, YCTAHABIMBACTCS CTEIEHb YTPaThl NpodeccHoHabHOM TpygocnocooHnocTr ot 91 1o 100% [3].

CrenieHp yTPaThinIPOGECCHOHATIBHON TPYIOCIOCOOHOCTH ONpeseNsieT MEAUKO-peadnInTalnoHHas
9KCTIepTHast KOMUCCHSI.

OtBeTeTBEeHHOCTRATO cTaTthe 148 YK HacTynaer B cirydae MCKIIOYHMTENLHO TOJHOHM yTpatsl mpodec-
CHOHAJIBHOM TpyHocrocoOHOCTH. KBammduuupyrommm npu3HakoM o0BeKTa MPeCcTYIUICHHS, MPeIyCMOTPEH-
Horo cratee 148 VK, sBisiercst 310poBbe YenoBeka B peaesax, HeoOXOJUMBIX ISl COXpaHSHHUs IPOeccrHo-
HAJIBHOW TPYIOCIIOCOOHOCTH.

Oruactu craths 148 YK ycTpaHseT BO3MOXXHBIA mpoOen B 3aKOHOAATENBCTBE, KOTJAa MPUYNHEHHE
TENEeCHOIOATOBPEXKICHHS HE SBIISICTCS OIACHBIM UL )KU3HU U HE MOBJIEKIIO ITOCIEACTBUI, yKa3aHHBIX B CTa-
1he 147 YK «YMbllIIeHHOE TPUYMHEHHE TSHKKOTO TEJIECHOTO MOBPEXKICHHS», HO BBUY psiia 00CTOSTEILCTB —
creuuduKy mpodeccuy, CrelruaaIbHOCTH OTEPIEBIIEro — HECET MOBBIILIEHHYIO OOLIECTBEHHYIO OIaCHOCTB,
ABHO HC COOTBCTCTBYIOUIYIO CTATbAM, YCTaHABIUBAIOIIUMHU OTBCTCTBCHHOCTH 3a YMBINIJICHHOC NPUYUHCHUC
TEJIECHBIX TIOBPEXICHUH, HE OTHOCSIIUXCA K TSHKKHM, TaK KakK IMOCIEICTBHEM IIPECTYIUICHHS MOXET CTaTh
HEBO3MOXHOCTb TPOJIOJDKEHUS B JAJIHEHIIEM TPYHOBOH, CIIy)KEOHOW AEATEILHOCTH 110 COOTBETCTBYIOILCH
npodeccuy, CenuarTbHOCTH.

Hampumep, BrIcOKHE TpeOOBaHUS K COCTOSHHIO 3I0POBbSl TPAIHLIHOHHO MPEABIBIAIOTCSA K JETIUKAM,
MAalIMHACTaM JIOKOMOTHBHBIX OpHTaj, COTPYAHHKaM IPAaBOOXPAHUTEIBHBIX OPraHOB, BOCHHOCIYXKAIIUM.
TpeOGoBaHUS K UX COCTOSIHUIO 3A0POBBsI IIPH ONpeleIeHHH Npo(eCCHOHATBHON TPYIOCIIOCOOHOCTH CyIIeCT-
BEHHO ITOBBIIIAIOTCS 10 CPABHEHHIO C OOLIUMH.

Tak, mOHMKEHNE HOYHOTO 3peHHs (BpeMs TEMHOBOW amantanuu — Oonee 60 ¢, ocTpoTra 3peHHSI —
umxe 0,3 npu ocBemEnHocTy aaantupyromero nois 0,008 mrokca; 0,01 Jr0Kca COOTBETCTBYET OCBEIIEHHOCTH



4eTBepThi0 JIyHBI) CIIy’)KUT OCHOBAaHHEM JJIsi OTCTPAHEHHs JIHIl JIETHOTO COCTaBa OT MOJETOB HOUBK0. Ilpm
yacTote myibca A0 50 yu./muH unu Oonee 90 ya./mMuH NE€THBI cocTaB OTCTpaHsieTcss OT monéros [4].
B cBoto ouepenp, cHIDKEHHE OCTPOTHI 3peHust a0 0,3 naxe B YCIOBUSX HOPMAJIBHOW OCBELIEHHOCTH (OCBe-
IIEHHOCTh KOHTPOJIBHBIX TAOJNHIl MPU MPOBEPKE OCTPOTHI 3peHHs coctaiseT 700 JHOKC) MOXKET IOBJICYb
NPU3HAHUE CTEIIeHH YTpaThl o0Ieil TpyrocnocoOHocTH He Oosee yeM Ha 15%, a yvalieHue Wil CHHXKCHUE
mynscanud — 10—20%, B UCKIFOUUTENBHBIX ciydasx 10 30% (cepledHO-COCymUcTas HEAOCTaTOUYHOCTh
I crenienu B pe3yspraTe paHeHUs CepALa, ero 000JI04EK MM KPYITHBIX MaruCTpajbHBIX cocyoB) [5].

[Monnas yrpara npodeccroHaIbHON TPyAOCIIOCOOHOCTH MOKeT cooTBeTcTBOBaTh 100%-i yTpare 00-
mel TPyIOCIOCOOHOCTH, HAaNpuMep, MpU Mapainde BCIEICTBHE INEPEeIoMa CBOJA WM OCHOBAHHUS depera,
ymmba ToI0BHOTO Mo3ra [6]. B 3ToM cirydae MpHOPUTETHBIM SIBISIETCS BHIOBOH OOBEKT «OOIIast TPyIOCIIo=
COOHOCTBY» M OTBETCTBEHHOCTb NPH HAIWYMHU BCEX WHBIX NMPHU3HAKOB NPECTYIUICHNS HACTYIIAET 38 YMBIIIIICH=
HOE€ MPUYMHEHHE TSHKKUX TEJIECHBIX MOBpeXAeHui mo crathe 147 YK.

3aknouenne. BunoBoli 0OBEKT yroJOBHO-IIPABOBOM OXpaHBI «IIpodecCHOHANbHAS TPYAOCIOCO6=
HOCTB» OXPaHSIETCsl HOPMOI OTpaHMYEHHOTO JCUCTBHS, TPEAE KOTOPOH BaXKHO YETKO 0003HAUNTh.

YT050BHO-HAKa3yeMbIM SIBIISIETCSl YMBILUICHHOE JIMIIEHWE MPOECCHOHATBHON TPYAOCHOCOOHOCTH,
KOTOpOE COTJIaCHO JIeHCTBYIONIEMY 3aKOHOaTeIbCTBY PecryOnuku benapych mpezarnonaraer nojiHyko, yTpary
podeCcCHOHANBHON TPYA0CIIOCOOHOCTH MOTEPIIEBIIETO.

[MonHoii yTpaTe npodeccnoHanbHON TPYJOCIIOCOOHOCTH COOTBETCTBYET CTENEHb yTIPaThl MpodeccHo-
HaBHOW TpynocmocobHoctr oT 91 mo 100%. IIpodeccuonanbHas TPYI0CIOCOOHOCTD, - XapaKTCPUIYFOIIASACS
CTETICHBIO TPYAOCTIOCOOHOCTH 10 90%, 00BEKTOM YTrOJIOBHO-TIPABOBON OXpAHBI HE SIBISICTCS:

Conep:xanue npogecCHOHATIBHON TPYAOCTIOCOOHOCTH ISl KayKIOHW TPYIITEI paOOTHHKOB M CIy’>KaIInX
OTIPENEISIETCS] OTACIBHO U MOXKET CYIIECTBEHHO OTJIMYATHCS OT COOTBETCTBYIOIINXAPYTHMS

IpodeccronansHas TpyaOCIOCOOHOCTh KOPPEIUPYET ¢ 0OIIeH TPYHZOCHOCOOHOCThIO, HO OTINYAETCS
OIIACHOCTB MPECTYIHBIX ITOCATaTENbCTB Ha HUX: CTEINIeHb yTpaThl MPOo(eCcCHOHANBHON TPyI0CIOCOOHOCTH YacTo
BBIIIIE CTENICHN YTPAThl O0IIEH TPy I0CIOCOOHOCTH NP aHATOTHYHBIX MEAUIIMHCKUX KPUTEPHSX.

[MpodeccronanbHas TPyI0CIOCOOHOCTh MOXKET SIBISITHCOOBEKTOM YTOJIOBHO-IIPABOBOM OXPaHbI TOJIBKO
B TOM CIIydae, eCiM MOCIHCJCTBHS IS BPEIa 3[0POBbIO HE BHIXOIST 3aMIpesessl /3 obleil Tpymocnocod-
HOCTH, B IPOTHBHOM CJIy4ae JelcTByeT HopMa 00 oxpaHe oO1ueil Tpy10croCoOHOCTH.
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A. 10. Pumma
IIpoxypamypa Hsayesuuckozo paiiona, Meayesuuu

COBPEMEHHASI TIPAKTHKA PEAJIN3ALINNA
HNHCTUTYTA IPEBEHTUBHOI'O HAZI30PA

Beenenue. OnHoii u3 (HOpM OCYIIECTBICHUS KOHTPOJIS HAJl OCBOOOAMBIINMHUCS OCYKIEHHBIMH SBIISI-
©TCsI MPCBCHTUBHBIN HA30p — HAOIIOJICHHE, YCTAHABIMBAEMOC IS IIPEAYIIPEIKICHHUS COBEPILICHHSI TPECTYTI-
JICHUI M APYTUX MPABOHAPYIICHUI CO CTOPOHBI JIUIIA, OCBOOOKIEHHOTO M3 MECT JIUIICHHUS] CBOOOIBI, B IETISIX
COOJTFO/ICHHsI YCTAHOBIICHHBIX €MY CY/IOM BPEMEHHBIX OIPAaHWYCHHUH TPaB U CBOOO/, & TAKXKE BBITOJHCHUS UM
COOTBETCTBYIOIINX 00si3aHHOCTEH [1].
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