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MPABOBO HUTUJIN3M B COEPE ITPAB YEJIOBEKA

Beenenune. Kak cienyer u3 aHaimm3a JMTepaTypbl, HA COBPEMEHHOM STalle pasBUTHs I'PaKAaHCKOTO OOIIecTBa
¥ TIPaBOBOTO TOCYIapCTBa HAOII0JaeTCst OOHOBICHUE HAEH M MPHHIUIIOB, KOTOPBIE 00pa3yIoT MICOJIOTHYECKYI0 OCHOBY HE
TOJBKO TPABOCO3HAHUS OEJIOPYCCKOTO OOIIECTBa, HO M SABJISIFOTCS MOKa3aTelieM YpPOBHS IPaBOBOM M JEMOKPATWYECKON
KyJbTYpHI [1]. AHaNMU3upyst COCTOSHUE M pa3BUTHE NMPABOCO3HAHUS HA COBPEMEHHOM 3Tare, Mbl MOXKEM OTMETHUT, UTO CY-
IECTBYIOT pa3inyHble GOpMBI JeopManuy PaBOBOIO CO3HAHMA. SIBISACH OXHOHM M3 3THX (OPM, MPABOBOH HHFHIN3M
B cepe mpaB U cBOOO] TMYHOCTH HETATHBHO BO3JECHCTBYET HAa COCTOSIHUE 3aKOHHOCTH, MOPs/IKA B OOILIECTBE MypPa3BUTHE
IIPaBOBOM aKTHBHOCTH U KYJIbTYPBI TMYHOCTHU. [IpaBOBOI HUTHIIN3M paccMaTpUBACTCs MHOTHMHU COBPEMEHHBIMH aBTOPAMH:
P. I1. Jopuenko [2], H. Y. Mary3os [3], B. I'. Cadonos [4], B. A. Tymanos [5].

OcHoBHasA YacTb. B cooTBeTCTBUM C Yy4eOHOM JTUTEPAaTYPOil HUTHIN3M — 3TO MIPOTECT, OTPHLIAHKE, THIIEPOOIIH3H-
POBaHHOE «HET» B OTBET Ha JIIOOYIO MONBITKY KOMMYHHKaIMK. CIEKTp HUTHMIIMCTHYECKOTO BOCIIPHUATHSE MUPA, UpE3BbIYaiiHO
IIMPOK: OT COCTOSIHUS Pa304apOoBaHUs U allaTUH, COMHEHHS U [IEHHMa JI0 MO3UILIMU OTPULIAHUS «BEEro U Bes» [6].

OjHUM M3 BHUJOB HUTMJIM3Ma KaK COIHMAJIBHOTO SIBICHHS SBISIETCS NMPABOBOM HUTWIN3M. 1IpaBOBOM HHUIMIIM3M, IO
MHeHuto B. A. TymaHoBa, 3TO «CKENTHYECKOE W HEraTHBHOE OTHOIICHME K MPaBYy BIUIOTH /IO MOJHOTO HEBEPHS B €O I10-
TEHLMAJIbHBIE POOJIEMBI TaK, KaK TOro TpedyeT colanbHas crpaBeinBocTh» [7]«Yuénnli €. C. AsiekceeB paccMaTprBall
JaHHBIN (PEHOMEH KakK «OTpHIATE]IbHOE OTHOLICHUE K IPaBy, 3aKOHY M ITPaBOBBIM (hOpMaM OpFaHM3aINH OOIIECTBEHHBIX
otHommeHu» [8, ¢. 350]. Takum 0Opa3om, MPaBOBON HUTHIIM3M IPEJCTABIACT COOOHHEIPU3HAHNE NTPaBa KaK COIMAIBLHOM
LIEHHOCTH ¥ MPOSIBIISIETCSI B HETaTHBHO-OTPHUIIATEILHOM OTHOIICHWHU K TIPaBy, 3aKOHY, PABOIIOPSAKY, HEBEPUH B BO3MOXK-
HOCTH TIpaBa 00eCIeunTh MOPSAIO0K U CIIOKOWCTBHUE B OOIIECTBE.

PaccmaTpuBasi HUTMIN3M B Ka4deCTBE OTPUIAHUS OMPENCHEHHOTO(pPsina IEHHOCTEel, He0OXOAUMO pa3nndaTh KOH-
CTPYKTHUBHYIO U eCTPYKTHBHYIO (popMy oTpuuanus. Hampumep, oTpuLiaHHe Hpou3Bosa M OECIIOPSIKOB B TOTAJIUTAPHOM
pexuMe, 60pb0a NPOTUB YIIEMJICHHUS IEMOKPAaTHH M NPaB YelloBeKa HENOYIYT SIBISTHCS HUTMIM3MOM B IIEPBOHAYAIBHOM
CMBICJIE 3TOTO CJIOBA, a OyIyT NPOSBIATHCS KaK HOPMaJbHOE MOCTYIATeIbHOE IBI)KEHNE K pa3BuTHIO. HeoOxoaumo oTMe-
THUTh, YTO HECOBEPILEHCTBO 3aKOHO/ATENIECTBA BEAET K MOBBIIHEHUIO YPOBHS OTPHUIIAHUS 3aKOHA W, TEM CaMbIM, IIPaBOBOH
HHUTHIIM3M PACKphIBAET C1a00CTH M HECOBEPIICHCTBA B NIPaBE;a TAKKE CTUMYJIUPYET €ro pa3Butue [9].

B 3T0i1 cBsI3M cieryeT OTMETHTh TO 0OCTOSTENBCTBO, UYTO B Chepe MpaB UeI0BeKa OH OXBATHIBAET MHOXKECTBO (opM:
OT Bepbl B HEBO3MOKHOCTH MCIIOIb30BaHMS U 3aIUTHI TAPaHTHPOBAHHBIX 3aKOHOAATEILCTBOM IIPaB U CBOOOA Jie-(hakTo 10
Bephl B Oe3HAaKa3aHHBIC HApYyLICHHS NPaB YeJIOBEKa: 3aKOH KaK (GopMa BEIpaKEHUS M 3aKPEIUICHHUS TIPpaBa HPOSBISIETCS Ye-
pe3 YesIoBeKa, M IMPH OLICHKE YeJIOBEYECKNX MOCTYIKOB MMEET 3HAUEHHE TO, HACKOJIBKO YEeJIOBEK BOCHIPHHSI 3TOT 3aKOH KaK
cBo€ yoexxaenue. Vicxost U3 3TOro, BaxkHOE 3Ha4CHHE UMCET COCTOSTHHE MTpaBOoco3HaHus odmecTtsa. [Ipobnema npasoBoro
CO3HAHUS 3aHMMAalla BHUMaHHe MHOTHX uccnmemonatenei: A. B. ApOy3osa [10], H. A. I'mer6osckoit [11], P. P. Ucmarumosa
[12], T. B. Kpeiino [13], B. H. [Ipucrenckoro [14], u ap. YuuTsiBas CyIIeCTBYIONIYI0 B HAYYHOHW U MPaBOBOIl IHTEpaType
BapUaHTHOCTb MHEHHUIA 110 BONPOCY Ae(dOpMaliy IIPaBOBOIO CO3HAHMSI, MOKHO OIPEAEIUTh JaHHBIH ()EHOMEH KaK M3MeHe-
HHE, TIPY KOTOPOM Y €ro Hocutelsi (JOPMHUPYIOTCS UICOJIOTHYECKHE U TICHXOJIOTHYECKUE CTEPEOTHIIbI, BRIPAXKAIOLINE OTPHU-
LaTeJIbHOE OTHOILICHHE K JeHCTBYIONIIEMY 3aKOHOJATENIbCTBY U MPABONOPSAKY M HAXOISIIHME CBOE OTPaXKEHHE B COOTBET-
CTBYIOILIEM ITOBeAEHHH. U, KaKk enencTBue, nedopmanus npaBoBOro CO3HaHUs SBISETCS OTHUM U3 YCIIOBHH BOSHUKHOBEHUS
IIPaBOBOrO HUTHIIM3MA B chepe rnpasygenoseka [15].

3aKoHO/IaTEIbHO I'apaHTUPOBAHHBIE TIpaBa W CBOOOJIBI IPUHUMAIOTCSI OOLIECTBOM HE B JIyYIIEM CBETE M3-3a COLH-
IBHBIX, KYJIBTYPHBIX, JKOHOMHYECKAX M WHBIX MPOOJIeM B OOIIECTBE, HEAOCTATKOB JICSTEINBHOCTH Cy/A€OHOW CHCTEMBI,
HEJIOCTaTOYHOH JICHCTBEHHOCTH CHCTEMBI OOecriedeHHs M 3aliuThl NMpaB 4YenoBeka. OUeHb TPYIHO HE COTIACUTHCS
¢ B. H. KynpsBieBsIM, KOTOPBIii OTMEYaAET, 9TO TOPXKECTBEHHO IPOBO3IIIACHB CO3/IaHHE IPABOBOTO TOCYIapCTBa, MBI TYT
K€ YHUYTOKAEeM,EeTO 0CHOBHOE TpeTHA3HAYeHNEe — rapaHTHH [IPaB YelloBeKa. B cBeTe coBpeMeHHBIX MpeoOpa3oBaHuii pas-
JHYHBIX Chep KU3HENSITSNLHOCTH YeloBeKa HaOII0JaloTCsd U3MEHEHHs B XapakTepe HapyllaeMbIX IpaB deloBeka. Tak,
€CITH PaHbIIE B OCHOBHOM HapyIIAJINCh MOJUTHYECKHUE NPaBa, TO ceiyac BCE OOJIbIE PaCIIPOCTPAHSAIOTCS HAPYIICHUS KO-
HOMUHYECKHX, IPAXKIAAHCKUX, colualbHbIX npaB. Kak nucan B. H. Kuseinb, npoBo3riameHue eCTECTBEHHbIX IIPaB 4eI0BEKa,
C O/IHOI1 CTOPOHBI, U Xa0C BO BCEX 00JIACTSAX OOIIECTBEHHOH JXM3HU — C JPYrOH, Ha MPaKTUKE OOEPHYIHCh MacCOBBIMU
HapYLICHUSIMH MPaB TPak/aH U ocsabiIeHueM ux 3auuThl [16, c. 2].

ViccnenoBaHne coBpeMEHHBIX MPOLIECCOB, XapaKTEPU3YIOLIMX PABOBOIM HUTHIIM3M B cepe MpaB YeoBeKa U HE TOJIBKO,
TIOKa3aJo, YTO PemaTh 3Ty NpodiieMy HEOOXOJUMO XOTsl Obl B ISTH OOJIACTSIX: JICHCTBUTEILHOTO 3aKOHO/ATENBCTBA U IIPABO-
TBOPYECTBA, NPABOIPUMEHEHHS, IOPHANYECKON HAyKHd M IOPUIMYECKOr0 00pa3oBaHUs, SKOHOMHKH, IPaykKIaHCKOIO OOLIeCTBa
1 JIMYHOW MHHUIMATHBEL. CpencTBa MaccoBol MH(OPMAIMK U TIPaBOBOE 00pa3oBaHUE SBISIIOTCS CAaMBIMHA MAacCIITaOHBIMH CIIOCO-
6amy MpeoIoIeHNsT TIPABOBOTO HUTHIIN3MA M, OE3yCIIOBHO, HE €IMHCTBEHHBIMH, HO MO3BOJISIOIIMMY pEIIaTh MpooireMy o0s13a-
TETBHOTO MPaBOBOTO YPOBHSI, KOTOPBIM JIOJDKEH 00J1a/1aTh KayK/[bIil YeJIOBEK BHE 3aBICHMOCTH OT €ro craryca [17].

© Menpens I1. A., 'anaran H. B., 2016
— 214 —



3akaouenue. [IpaBoBoli HUIMIM3M 00JagaeT psAAOM YEepT: NEMOHCTPAaTHBHBINH, BOMHCTBYIOIIMI XapakTep; IJIO-
0aJIBHOCTH; MAaCCOBOCTH; IHUPOKAsl PAcIpOCTPAaHEHHOCTh HE TOJBKO CPEAM I'PaKAaH, COLHMANBHBIX M NMPO(EeCCHOHATIBHBIX
TPYII, HO ¥ B OHUIINATIBHBIX TOCYJAPCTBEHHBIX CTPYKTYpax, 3aKOHOAATEIBHBIX, UCTIOJHUTEIBHBIX 1 IPABOOXPAHUTEIBLHBIX
BETBSIX BJIACTH; MHOTOOOpa3ue (opM IPOSBICHHS, a TaKKe 0c00ast CTENeHb Pa3pyIINTEIbHOCTH; ONIMO3UIOHHAS, PETHO-
HaJIbHO-HAIIMOHAJBFHAS OKpacKa, Mepexoasmast B cernapaTi3M. [IpaBoBoil HUTHIIN3M NPHOOPENT KadeCTBEHHO HOBBIE CBOH-
CTBa, KOTOPBIM OH He oOmanan paHee. M3MeHHIach ero nmpupozaa, NPUUUHBL, KaHaIbl BIUsSHUA. OH 3aroJHUI OOLIECTBO,
MIPUHS TTI00ANBHBIA, HEUCTOBBIA XapakTep. IMEeHHO mpaBOBOW HHUTTUIN3M, KOTOPHII BO3001agan B CO3HAHWN YacTH Hace-
JICHUS], SIBJISIETCSl TPUYMHON MacCOBOTO MHTEpeca K ObITY KpUMHHAIBHON CPEbl, pacpoCTpaHEHHOCTH OJIaTHOTO jKaproHa
WK €T0 3JIEMEHTOB Ha BCCX YPOBHAX COL[H&J'II)HOI?I KU3HU. HpaBOBOﬁ HUTUJIN3M paclIaTbIBACT U 663 TOT'O pasMbITBIC TPEA-
CTaBJICHUA 6eHOpyCOB O IpaBeC, 4YTO MOKET MOCITYKUTh HleIHHOﬁ HCIIOJIB30BaHUA UX B LCIIAX NOCTHXXCHUA onpeuenéﬂﬂmx
MOJUTUYECKUX U JIMYHBIX STOMCTUYECKUX IieJIel BIacTh UMyIuX. [ToapbeIB 1oBepuUs K MpaBy KaK CPEACTBY 3alUTHI TUYHO-
CTH B 0OIIECTBE MPUBOAUT K MOPaIbHOMY OOOCHOBAHHUIO M ONpPaBJIaHHUIO CaMOCY/a, KPOBHOW MECTH (B peruoHax, rie cy-
IIECTBOBAJIM TaKHE TPAJUIINH ), KPMMUHAIBHBIX M HOJTYKPUMHHAIBHBIX (OPM 3apaboTKa 1 000TaIieHHs.

Cy1miecTByeT MHOXECTBO IyT€i M CIIoco00OB MPEOJONEHNST HUTHIN3Ma B cdepe IpaB denoBeka. [[pexne Bcero aro
TIOBBIIICHNE OOIIEH M MPaBOBOI KyJIbTYphI IpaXkIaH, UX MPaBOBOTO M MOPAIFHOTO CO3HAHMS, COBEPIICHCTBOBAHHUE 3aKOHO-
JIaTeNbCTBA, TPOGHUIAKTHKA MIPABOHAPYIICHHH 1 MPECTYIUICHUH, yIPOYEHHE 3aKOHHOCTH | TPAaBOIOPSAKA, TOCYAapCTBEHHON
JVCIUIUIAHBI, YBaKEHUE W BCEMEpHAs 3alllUTa MpaB JMYHOCTH, MACCOBOE MPOCBEIIECHUE U NIPABOBOE BOCHMTAHWE, HACCIICHUS,
MIO/ATOTOBKA BBICOKOKBAJIM(HUIIMPOBAHHBIX KaJpOB IOPUCTOB, CKOpeHiiiee NpoBeeHne NpaBoBOi peopMel 1 Ap. ORHAKO SICHO,
YTO MPABOBOW HUTHIIM3M HEBO3MOXKHO JIMKBUAMPOBATh MTHOBEHHO. DTO TPYJHBINA M JUIUTENBHBINA MPOLECC, KOTOPBIN BIACTh
He CMOXET pean3oBath 0e3 Hapoja. [losTomy perienue 3Toif HelpoCToi MPoOIEMbI MOXKET 00ECTIEUHBATECS JCHCTBUAMU HE
TOJIBKO OJJHOHM TOCYAAPCTBEHHOH BJIAaCTH, HO U ACHCTBUAMH CaMOH JIMYHOCTH, OOIIECTBA,BCETo HapoHa.
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H. U. IOxnuk
Vupeoicoenue obpazosanus «I' poonenckuii cocyoapcmeennuiii ynugepcumem umenu Anxu Kynanwry, I'poono

CPOKM JABHOCTH ITPUBJIEYEHUS K HAJTOTOBOM OTBETCTBEHHOCTH
3A COBEPIIEHHME HAJIOT OBBIX IIPABOHAPYIIIEHUI

BBenenmne. Hanor xak ocHOBHasi (opma IOXOZOB TOCyNapCTBa MPUCYIL BCEM TOCYNapCTBEHHBIM CHCTEMaM Kak
PBIHOYHOTO, TaK M HEPHIHOYHOTO THIA XO3iWCTBOBaHMWs. JloXoabl rocynapcrBa O€30THOCUTENBHO K KOHKPETHO-
HCTOPUYECKHM CHCTEMaM IIPEJICTABIAIOT cOOOH COBOKYIHOCTH CPEICTB, HAaXOMSIIMXCS B COOCTBEHHOCTH TOCYIapCcTBa
1 CO3JAMOIINX MaTepualibHyI0 0a3y Ui BBINOJHEHUs ero QyHkuuii. MHaue roBops, (YHKIMOHHPOBaHHE TOCYIapCTBA
IpeArnoaraeT 0ObeKTHBHYI0 HE00X0IMMOCTh CYILIECTBOBaHMS HajloroB [1, c. 47].
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