MunucTtepcTBO 0OpazoBanus u Hayku Poccuiickoit deneparuu
[IpaBuTenscTBO Bonoroackoii obiactu

Bonoroackuii rocy1apCTBEHHBIM YHUBEPCUTET
Ceepo-3amagnsiii vHCTUTYT (Prmran) Yausepcutera um. O. E. Kyradunra (MI'HOA)
Bonoroackuii nactutyT mmpasa u 3koHoMuk @CHH Poccun

MoJaoabie HCCJIEA0BATEIH —
peruoHam

Martepuajabl MexIyHAPOAHOU HAYYHON KOH(EepeH U
(Bostorma, 17 anpeast 2018 r.)

Towm ||

Bomorna
2018



VJIK 001
BBK 72
M75

YTBEpKIACHO 3KCIIEPTHBIM COBETOM IO HAy4YHOU jureparype Bol'Y

OTBETCTBEHHBIN PEAAKTOP
KaHAUAAT TEXHUYECKUX HAyK, TOLEHT,
HayaJbHUK YIIPaBJICHUs HAYKW U NHHOBALUU
A.A. Cunuybin

M75 MoJtoabie uccaea0BaTe/ M — peruoHaMm : MaTepuasbl Mex1yHapoJHOU
HayyHoi koH(pepeniuu (Bomorma, 17 ampens 2018 r.) : B 3 1. / M-Bo

o0pa3. u Hayku P®, [IpaBurenbctBo Bostorosckoii obmactu [u mp.] ; [oTB. pen.
A. A. Cunnnpig]. — Bomorga : Bol'Y, 2018. —T. 2. — 376 ¢. : uu.

ISBN 978-5-87851-787-4 (. 2)
ISBN 978-5-87851-785-0

B cbopHuKke nmpuBeAeHbI TE3UCHI TOKJIAJA0B MO MpodieMaM COlMaIbHO-
KYJIbTYPHOT'O CEpBUCA U TypHU3Ma, SJKOHOMHUKH, MEHEP)KMEHTAa U IOPUCIIPYIACH-
IIWU, MPEJICTABICHHBIX HAa KOH(pepeHIun «Momoable UCCIeI0BaTe — PETHo-
Ham». CojepkaHue MaTepuagoB COOpHHMKA OTpa)KaeT pe3yJbTaThl HAy4HO-
HCCIIEIOBATENILCKOM pabOThl CTYJEHTOB, aCIMPAHTOB M MOJIOJIBIX YUeHBIX Bo-
JIOTOJICKOM 00JIacTH W Jpyrux pernoHoB Poccuiickoit deneparyu, a Takke
Pecnyonuku benapyce, Kazaxcrana, Ykpaunsl, Tamkukucrana, OunnsHuy,
['epmanuu, ABctpun, Mongasuu, bonrapun u CIIA.

VJIK 001
BBK 72

ISBN 978-5-87851-787-4 (1. 2) © ®I'BOY BO «Bonoroackuit
ISBN 978-5-87851-785-0 roCyIapCTBEHHbIH yHUBEpcHTeT», 2018



370 Meowcoynapoonas nayunas Koughepenyusi

benvuenko A.A. ®aktopbl, BAMSIONIME HA COCTOSIHUE MPOPECCHOHAIbHOU
TIPECTYTTHOCTH +..uveeeureeessreesuneesunesssessannssasssssssessseesanessanessannessanessnessanesssnnsssnnes 316

bupwkoea H.C. CTaTUCTUYECKUN aHAIN3 MPECTYNHOCTH B MECTAX JIMIIEHUS
103170101071 0 5 (R 318

buvikoe I1.A. TlonsiTue 10puInYE€CKOil OTBETCTBEHHOCTH B TaAMOKEHHOM IPABE
PecriyOIIUKI BEIAPYCD ...veiiiiiiieiiiee ettt 320

Bonyeeuu B.B. COOTHOLICHHE «KIAJa» M «KYJIbTYPHOM LIEHHOCTH»
M0 3aKOHO/ATENBCTBY PeCyOINKN BeIapyCh....ccocvvviiieeieereeeeee e 322

T'onvicuna A.M. HenoctaTkn 3aKOHOJATEIBHOM PETVIAMEHTALMHA YIOJIOBHOU
OTBETCTBEHHOCTH 32 3aBEIOMO JIOKHBIM JIOHOC uuuuieirrrensreerrrsesssressnssesrssnnses 324

TI'opooenuyesa JI.FOQ. Tlpobnembl kBann(UKAIMKA MTOXUIICHHUS YEIOBEKa C Iie-
R0 7O WO (oToh (531 % 10011 (S WO I Y4071 (v 1 - - H SRR 326

Heanoeac B.P. llpotuBoaericrue koppynunu B Poccuiickoin denepanun Kak
TIPABOBAST TIPOOTIEMA .uvveeerereeessresssssseessaseessssseessssseessssesssseessssssessassesssnseesssnns 328

Konoakoea E.B. TlpoGnemMbl yCTaHOBJICHUS OOBEKTUBHONW CTOPOHBI YKJIOHE-

HUSL OT TAMOMKEHHBIX TITATEHKECH . .uvvveeeeesnrreeeesssseeeeessssneeeesssnneeeassssnsnnessssnnnes 330
Konvimoe C.JI. BaeceHune il B IEPEUEHb IKCTPEMHUCTOB U TEPPOPHUCTOB .......... 332
Muuyxkeeuu E.B. OTBETCTBEHHOCTD IPU OCYLIECTBICHUH TOPTOBJIU C HCIOJIb-

30BAHHUEM CETH MHTEPHET ....oovviiiiieiieeeiee et 334
Onuwyk 0.A. PedopmupoBanue cyneOHOW CHCTEMBI JJII PaCCMOTPEHUS

BOIIPOCOB 00 YCHIHOBIICHUHU B Pecy0muKke Benapych......ccoovvveveeeriieniienenen. 336
IHampaxuna K.b. IlpoGiemMbl NpaBOBOTO PETYJUPOBAHUS KPHUIITOBAIIOTHI

B POCCHMCKOU DEACPALIHM .....ceeeeiiiireeeeeeiiieeeeeesiieee e e e sieeee e e e snne e e e e s snnnee e e e e e 338
Cenesnesa I0.B. 1lpo6neMbl 3alIUTHl O€XKEHIIEB U MUTPAMOHHOW MOJUTHKA

EBPOIEHCKOTO COROBA ...ceiuurieeiiiieesieeeeeiieeeeiee e e s iee e e sbe e e s snneeessneeessnneessnneeeenes 340
Cemuenko E.A. opmbl ydacTusi IpoKypopa B aIMUHHCTPATUBHOM IIpOLIECCE

B PECTIYOIHMKE BeIAPYCD. ... tiiiiiiiiei ettt 343
Hlynuya U.B. PecniyOnuka benapych Kak CBETCKOE TOCYIAPCTBO ..oouvveevveerneeesne 345

Ditcmonm A.@. [1pobieMbl HATOTOBOT'O aIMUHUCTpUpPOBaHUs B EBpazuiickom
IKOHOMUUECCKOM COROBE ..vuvreerureesureessneessseeessseesssesssesssessaneessnseessessnsessnseessnees 347



322 Meswcoynapoonas Hayunas KongepeHyus

Ha ocHOBaHMU BBIIEU3TI0KEHHOTO MOXKHO CJIENIaTh BHIBOJA O TOM, YTO IOPUAM-
yeckasi OTBETCTBEHHOCTh B TaMOKEHHOM IpaBe PecniyOnuku benapycs — 310 npu-
MEHEHHE K JIMIy BUHOBHOMY B COBEPIICHMM TaMOKEHHOIO MNPAaBOHAPYILICHUS WU
IIPECTYIUICHUS, MOCATAOIIEr0 HAa YCTAHOBJICHHBIN MOPAJOK OCYLIECTBICHHUS TaMoO-
YKEHHBIX IPOLEAYP, ONPEAECIEHHBIX MEP TOCYIAPCTBEHHOTO MPUHYXICHHUS, BCIE-
CTBHE YEr0 BUHOBHBIN IIPETEPIICBACT OINPEACIEHHBIE JIMIICHNUS U BBIHYKIECH HECTU
U3BECTHBIN YPOH.

1. TamokeHHOE J1eJ10 © yueOHOe Mocooue JUIsl CTYJECHTOB YUPEeKJACHUHN BBICIIIEC-
ro 0o0pa3oBaHUs IO SKOHOMHUYECKHM crienuaibHocTsM / 1. B. LpikyHoB [m ap.] ;
non obmieit pea. U. B. LlpikyHoBa. — Munck : Beimmiimas mkona, 2015. — 286 c.

COOTHOUEHMUE «KJIAJIA» U «<KYJbTYPHOM HEHHOCTH»
11O 3BAKOHOZIATEJIBCTBY PECIIYBJIUKHU BEJIAPYCbH

B.B. Boayesuu

EA. Pymman, nayunvlil pyKogooumensb, Cm. npenooasameisb
bapanoBuyCkHil rocy1apCTBEHHBIA YHUBEPCUTET

r. bapanosuun

[Touck knaznoB B BUJE CHPSATAHHBIX LIEHHOCTEH, IEHET, a TaKkKe MHBIX 0ObEK-
TOB HMCTOPUYECKOW IIEHHOCTH Bcerjaa Obul OOBEKTOM MOBBILIEHHOTO BHHMAaHMS.
B cooTBeTCTBUUM C 3aKOHOJATENBCTBOM, Takas AESATENbHOCTb PErYyIUPYETCs TOocy-
JApCTBOM. DTO IPOUCXOJUT IO TOM MPHUYMHE, YTO B KaYECTBE KJIaJa TaK Ha3bIBae-
MbI€ «YEpHBIE KJIAJJOMCKATEIN» OTBICKHBAIOT MPEAMETHI, KOTOPbIE HECYT MH(OpMa-
LU0 O KyJIbTYPE U UICTOPUU TOCYIapCTBa.

AKTyanbHOCTh JaHHOW pabOThl 3aKIIOYAeTCsl B TOM, YTO Ha JIAaHHOM JTare
pa3BUTHsL OEJOPYCCKOTO TOCyNapCcTBa 3aKOHOAATENBCTBO SIBJISETCS OCHOBHBIM pe-
T'YJISTOPOM OOIIECTBEHHBIX OTHOWIEHWH. IloaToMy ueTkoe 3akperuieHne B HOpMax
paBa ONpPEACICHU U TEPMUHOB BIMSET Ha JajbHEHIIee NPUMEHEHHE U Pa3BUTHE
TOTO WJIM UHOTO MHCTUTYTA E€ATEIbHOCTH OOLIECTBA.

enp nmanHOi paboThl — aHanW3 3akoHonarelbcTBa Pecnybnuku benapyce,
CHOCOOCTBYIOIIMI BBISIBJICHUIO MPAaBOBOW CYIIHOCTH KJIaJa U KyJIbTYpHOIH LIEHHO-
CTH, a TAK)KE€ YCTAHOBJICHHE pa3rPaHUUYCHUI MEXY HUMU.

MeTo1010rn4eCKy0 OCHOBY JaHHOT'O MCCJIEI0BAHUS COCTABIISIET aHAIN3, CUH-
T€3, a TAK)KE CPAaBHUTEIIBHBIN METO.

B rpaxnanckom kozgekce Pecny6nuku benapych naHo omnpeseseHue TepMuHa
«knan». B coorBercTBumM ¢ 4. 1 crathu 234 ['paxxganckoro xoaekca PecnyOnuku
benapych (manee — I'K): kiaj, TO €CTh 3apbIThIC B 3eMJIC WIIM COKPBITBIC HHBIM CITO-
coOOM JI€HbI'M WJIHM LIEHHBIE MPEIMEThI, COOCTBEHHUK KOTOPBIX HE MOXET OBITH yC-
TaHOBJICH MO0 B CHJy aKTa 3aKOHOJATEIhCTBA yTpaTwi Ha HUX mpaso [1]. Ctout
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OTMETHUTb, YTO AHAJOTUYHOE OMNpEAENICHUE TEPMHUHY «KJIaa» JaeTcsl B JEUCTBYIO-
nieM 3akoHojarensctBe Poccuiickoit denepanuu. OnHako, B JaHHOM ONpPEACIICHUN
OTCYTCTBYET PSJi OTIMYUTEIBHBIX MPU3HAKOB, MO3BOJSIONIMX OTIPAHUYHUTH Hau-
JEHHOE MMYILIECTBO B BUJE KJIaJa OT MHBIX BELIEH. DTO MPOUCXOAMT I10 TOU MpHU-
YUHE, YTO KJIAJOUCKATENII0 MHOIa HE IPENCTaBIIAETCS BO3MOXKHBIM ONPEIEIUTH
IPaBOBYIO NpUpPOAY Kiana. Henb3s uckiaoyaTh, 4TO HalJileHHas BEIb MOXKET OKa-
3aThCsl HAXOAKOM MJIM KYJbTYpPHOU IIEHHOCTBIO, KOTOPAs MOJICKUT Mepeade B ro-
CyJapCTBEHHYI0 COOCTBEHHOCTh. [Ipu 3TOM, eciii HaXOJaKOW MOXKeT OBbITh Jr00ast
BEllb, TO KJIAJIOM SIBJISIOTCS JTUIIb I€HbIY WU [IEHHBIE IPEAMETHI.

Hcxoms U3 BBIIEHU3I0KEHHOTO, HENb3sl OCTaBUTh 0€3 BHUMAHUS BOIIPOC O HE-
OJIHO3HAYHOCTH IPABOBOr0 PETyJIMPOBaHUsS MPOOJIEM, BO3ZHUKAKOUIUX MPU OThICKA-
HUMW KJIa/la, COJAEPKMMOE KOTOPOTO HMMEET, B YAaCTHOCTH, WCTOPHKO-KYJBTYPHYIO
3HaYUMOCTb. B cOOTBeTCTBHM C O€I0PYCCKUM 3aKOHOJIaTEIbCTBOM, K BelllaM, IIpe-
CTaBJISIOLIUM HUCTOPUKO-KYJIBTYPHYIO LIEHHOCTh, OTHOCSITCS IPEAMETHI, U3BATHIC U3
IpaXKJaHCKOro 000poTa, CJEI0BATEIbHO, JAHHbIE MPEIMETHI SIBISIOTCS 0OBEKTOM
MOBBIIIEHHOT'O HHTEPECa CO CTOPOHBI TOCYJapCTBa.

B cootBerctBuu ¢ m. 1. 8 4. 1 crateu 1 Konekca PecnyOnuku benapyce o
KyJIbTYpEe, — «KYJIbTYPHasl KalITOYHACI(h — CTBOPaHbIs (TIepayTBOPAHBIS) YaJaBeKam
a0o0 IecHa 3BS3aHBIA 3 SIT0 JI3CWHACIIO MATAPBISUTBHBI a0’ eKT | HeMaTIpPhIsUIbHAS
npasyJieHHe TBOpPUYACI(l YajaBeKa, sKis Marollb ricTapblyHae, MacTallkae, HaByKoBac
a0o0 iHIIae 3HaYdHHEY [2].

Kak ObU10 yCTaHOBIJIEHO BBINIE, KIIAJ MPEACTABISIET COOON NEHBI'M WM WHBIC
LEHHBbIE MTPEIMETHI, COOCTBEHHUK KOTOPBIX HE YCTAHOBJICH WM HE MOXKET OBITh yCTa-
HOBJIEH. B MoHATHE «HHbIE LIEHHbIE TPEAMETHI» MOTYT BXOAUTh T€ CaMble BELIH, OT-
HOCALIMECA K TaMSITHUKAM HUCTOPUM WM KYJIBTYpbl, KOTOPbIE TOCTYMAOT B COOCTBEH-
HOCTh rocynapctsa. Mx onpenenenue cogepxurcsa B Kogekce «O kynbrype». Creno-
BaTEJbHO, KYJbTYPHBIE IIEHHOCTH MOTYT BBICTYIIaTh B Ka4eCTBE 3JIEMEHTA Kiaja, a
3HAYUT NOHATHUE «KJIAJ» HE TOXKICCTBEHHO MOHATUIO KKYJIbTYPHASI LIEHHOCTH.

Takum 00pa3oMm, B pe3yJibTaTe MPOBEICHHOI'O HCCICAOBAHHS MBI MPUILIA K
BBIBO/Y, UTO MOHSTHE «KJAI», YCTAHOBJIECHHOE I'PaXKIAHCKUM 3aKOHOIATEIbCTBOM
Pecniyonuku benapych, TpeOyeT BHECEHHS YTOUYHEHUW U JOMOJHEHUM, B CBS3M C
U3JI0KEHHBIM, CUMTAEM HEOOXOIUMBIM AomnojHUTh 4. 1 ctateu 234 I'K popmynu-
POBKOH cieayrolero cojaepxxanus: «Kmaja, To ecTb 3apbIThle B 3€MJIE€ UM COKPBI-
ThIE UHBIM CIIOCOOOM (B CTPOEHHH, B IEIEPe, HA JHE) JeHBIHU (30JI0ThIC U cepedpsi-
HbIC MOHETBI, OTCUCCTBCHHAS ¥ MHOCTPAHHAs BAIIOTA), WK WHBIC [ICHHBIC TpEIMe-
ThI (IparoleHHbIC KAMHH, XEMYYT, IPAroleHHbIC METAIIb B CJAMTKAX, U3JCIIUAX U
JOME), T. €. UMYIIECTBO, COCTaBJIsIoIIee 0COOYIO IICHHOCTh, a TaKKe MPEIMETHI,
oOnagaroniye Mpu3HaKaMy KyJIbTYPHOM LIEHHOCTH, COOCTBEHHUK KOTOPBIX HE MO-
XKET OBbITh YCTaHOBJIEH JMOO B CHJIy 3aKOHA yTpaTWJ HAa HUX MpPaBoO, NMOCTYIAET B
COOCTBEHHOCTD JIIA, KOTOPOMY MPUHAIUICKUT UMYIIECTBO (3EMENIbHBIN YYacTOK,
CTPOCHUE U T.II.), TJI€ KJIaJ ObLJI COKPHIT, U JIUIA, OOHAPY>KUBIIETO KJIaJl, B PAaBHBIX
JOJISIX, €CJIA COTJIALIEHUEM MEXAY HUMHU HE YCTAHOBIIEHO HHOE.



324 Meswcoynapoonas Hayunas KongepeHyus

BHecenre naHHBIX JOMOJHEHHUH MO3BOJIUT KIIAIOMCKATEIsIM O0Jjiee MPaBUILHO
OTIpeIeATh MPABOBYIO MPUPOAY Kiajua, pasrpaHUYMBATh HAWIEHHOE B COCTaBe
KJIaJla UMYIIECTBO OT KYJbTYPHBIX IEHHOCTEH, KOTOpBIE TOJJIeKAT Iepeaade B
COOCTBEHHOCTh I'OCY/IapCTBA, a TaK)Ke M30eXaTh OTBETCTBEHHOCTH OT HMCIIOJIb30Ba-
HUS B TPaXIaHCKOM o0O0OpoTe BemieHd, Hecymux HHOOpManui 00 HCTOPHKO-
KyJIbTYPHOM HacJIeINH TOCyAapCTBa.
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HEJJOCTATKHU 3AKOHOJIATEJILHO
PETJIAMEHTALIMA YTOJIOBHOM OTBETCTBEHHOCTH
3A 3ABEJIOMO JIOKHBIN TJOHOC

A.H. I'onvicuna

B.I1. Cunkun, HayuHwlii pyKo8oOumelv, KaHo. 1Opud. HayK
Bonoroackuii rocy1apCTBEHHBIN YHUBEPCUTET

r. Bomorga

B yciioBusI BBICOKOTO YPOBHSI IIPECTYIMHOCTH M BBICOKOM Harpy3Ku Ha OpraHbl
IIPEABAPUTEIBLHOIO PACCIICIOBAHUS BaXKHO COOJIFOACHUE MPHUHIUIA IPOIECCyab-
HON PKOHOMHH, OBICTPOTO PACKPBITHS TpecTyruieHui. CrenoBaTeabHO, HEOOX0 -
MO HCKJIFOUCHUE OTBJICUYCHHUS CHUJI IIPABOOXPAHUTEIbHBIX OPraHOB HAa pacciieloBa-
HUE HECYIIECTBYIOMIMNX NPECTYIJICHU.

Llenbto sIBIsIETCS pacCMOTpPEHHE TTPOOJIEM YTrOJIOBHO-TIPABOBON XapaKTEPUCTH-
KM 3aBEJIOMO JIOKHOTO JIOHOCA U BBISABJIICHUE MPOOJIEM YTOJIOBHON OTBETCTBEHHOCTH
3a 3aBEJIOMO JIOKHBIN JIOHOC, KOTOPbIE BO3HUKAIOT B HACTOAIIEE BPEMS.

3amauamMu pabOTHI SIBISIIOTCS: aHAU3 COCTOSTHUS HAYYHOW DPa3paboTaHHOCTH
OTBETCTBEHHOCTH 32 3aBEJIOMO JIOXKHBIN JOHOC; omnpeaeneHue 3p(HEKTUBHBIX yro-
JIOBHO-TIPABOBBIX CPEICTB IMIPOTUBOICUCTBHUS 3aBEIOMO JIOKHOMY JIOHOCY.

MeTo0J10rH4ecKOl OCHOBOM paOOTHI SBIISICTCS TUATCKTUYCCKHN METOJ I10-
3HAHUS ABJICHUM, MPOLECCOB IEHUCTBUTEIBHOCTH, KOTOPBIM MpEaNojgaraeT ux HcC-
CJIEZIOBAHUE B HEMIPEPHIBHOM PA3BUTHUU U TECHOM B3aUMO/ICHCTBUM.

B HayudHOW nuTeparype COBEPIICHCTBOBAHUIO YTOJOBHO-IPABOBOrO PEryJIH-
POBAaHUS OTBETCTBEHHOCTH 3a MPECTYIUICHUS ITPOTUB MPABOCYIUS YACIEHO HEMAJIOE
BHUMaHue. OJIHAKO 3TO HEBO3MOKHO CKa3aTh O MPOOJIEMHBIX BOIMPOCAX OTBETCT-
BEHHOCTHU 3a 3aBEJIOMO JIOKHBIM JOHOC. HECOMHEHHO, B OTAEIbHBIX HAYYHBIX HC-



